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PaGora BbINoJIHeHA Ha Kadeape YrojJOBHOTO Mpollecca M CyIeOHOM IKCIEPTH3BI
Keipreizckoro Hanmonansnoro Yuusepcurera umenu JKycyna banacareina

Hay4Hblil pyKOBOAUTE/Ib: CvmanaimeB KpiHatOexk MOMHOKOBHY
JOKTOP IOPUANYECKUX HAYK, Ipodeccop,
mupektop FOpunnueckoro wuHctutyTa KBIPrBI3cKOTO
HAallMOHAJIIBHOTO  yHHMBepcuTera uMeHu JKycyna
banacareina

O¢unuanbubie onnoHeHThl: [IHap6aes bynatoexk Kadaymesuy
JIOKTOp IOPUAUYECKHX HayK, JOIEHT, mpodeccop
Kadeapsr [IpaBa Kocranaiickoro bunmana
benepansHOTO OIOKETHOTO rOCyAapCTBEHHO-
00pa30BaTEIbHOrO YUPEKACHHUS BBICILIErO 00Opa30BaHuUs
YenaOMHCKOro rocyJapcCTBEHHOTO YHUBEPCUTETA
JdpnojaroB UsiHbiOek CallnuanHOBUY
KaHJUIAT IOPUJANYECKUX HAYK,
JOIEHT Kadeapbl YroJOBHOIO IMpaBa M YrOJOBHOTO

mpoiecca Omickoro roCyJ1IapCTBEHHOT'O
YHUBEPCUTETA
Benymasi opranuzanusi: kadempa yroloBHOro TpaBa, YrojOBHOTO Ipolecca U

KPpUMUHAIUCTUKKU ~ AJMaTthuHCKOM  akagemun MBJ]
Pecnyonmukn Kazaxcran mm. M. EcOynatosa (050059,
Pecnyonuka Kazakcran, r. Anmatsl, yi1. Ytenos, 29)

3amuTa auccepTauuu coctoutcs «26» anpens 2024 2ooa 6 10 uacosé 00 munym na
3acelaHnu JuccepTanoHHoro cosera [J| 12.23.668 mo 3amure auccepranuii Ha
COMCKAaHUE YYEHOW CTeMeHU JOoKTopa (KaHAWAaTra) IOPUAMYECKHX HayK TIpH
Kbipreizckom HanuoHanbHOM yHuBepcutete uM. K. banacareina, JXanan-Abanckom
rocynapctseHHoM yHuBepcutete M. b. OcmonoBa m Axagemun MBJI Ksipreizckoii
Pecniybnuku um. reHepan-maiiopa mwmnun . A. AnmeBa mo ampecy: 720033,
Keiprezckas Pecny6muka, 720033, Keipreisckas Pecny6mmka, r. bumikek, np. Uyii 180a;
koHpepenn-3an (aya. 412). Ccpuika BuaeokoHgpepenuu: https://vc.vak.kg/b/122-sts-
08I-13b

C nuccepranmeil MOXXHO O3HAaKOMHUThCA B Oubimorexkax uMm. A. TabanaueBa
Koipreizckoro HaumoHanbHOro yHuBepcutera uM. JK. banacareina (r. bumikek, yi.
Kubex XKomy, 394), XKaman-Abaackoro rocyJapcTBEHHOTO YHUBEpPCUTETE WM. b.
OcmonoBa (r. Xaman-A6Gan, yn. Jlenmna 47) u Axagemun MBJl Keiprezckoit
PecniyOnuku um. reHepan-maiiopa mwmnuu . A. AnwmeBa (r. bumkek, yn. Y.
BanuxanoBa, 1 «A» (cT. HonmoH-ATHHCKAsA)), a TakKe HA CaliTe AMCCEPTAMOHHOTO
cosera https://vak.kg/diss_sovety/d-12-23-668/

ABTtopedepat pazocnan «26» mapra 2024 rona.

Y4eHsblil ceKpeTapb IUCCEPTALIHOHHOIO COBETA
JOKTOP IOPUANYECKUX HAYK, JOLEHT A0axyxapumona H.J.
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OBIIAA XAPAKTEPUCTHUKA PABOTbI

AKTYaJIbHOCTh TeMbl JuccepTannu. B Hacrosiee BpeMs GyHKIMOHUPOBAHUE
WHCTUTYTa  CyJeOHOrO  KOHTPOJS B  HOBOM  YTOJOBHO-IIPOIIECCYaIbHOM
3akoHoaarenbcTBe KoIpreizckoit PecnyOmmku - ogHa HM3 aKkTyaldbHBIX MPoOJeM
IOPUIMYECKOM HAyKM W NPaBONPUMEHUTENIBHOW JeATeNbHOCTH. [lpmopurer B
MIPaBOBOM 3alUTEe KOHCTUTYIIMOHHBIX MPaB U CBOOOJ Tpak/iaH, paclpOCTPaHIETCS B
MOJIHOM Mepe W Ha JOoCyAeOHble CTaJud YTOJIOBHOTO CynompousBojactsa. Jluia,
BOBJICKAEMbI€ B YTOJIOBHOE CYyAONPOU3BOJICTBO, MOJKHBI OBITH TapaHTUPOBAHBI OT
HEO0OOCHOBAHHOTO TOJIO3PEHUS, OOBUHEHHS, OCYKJICHUS, OTPAaHUYEHUS TIpaB, CBOOO
Y 3aKOHHBIX UHTEPECOB.

B cratee 23 Kouctutyumu Keipreizckoit PecnyOnuku npoBosriamaercs: «l.
[IpaBa 1 cBOOO/IbI UEIOBEKA HEOTUYKIAEMbI U TPUHAIIEKAT KAKIOMY OT POKIACHUS.
OHM TpU3HAIOTCS B KadyecTBE AaOCOIIOTHBIX, HEOTUYXIAAEMBIX W 3allHUIIAEMbIX
3aKOHOM M CYJOM OT MOCSITaTelIbCTB CO CTOPOHBI KOro Obl To HU ObwIO. IIpaBa u
cBOOO/IBI YEJIOBEKAa OTHOCATCS K BBICIIMM IIeHHOCTAM KbIpreizckoil PecmyOnuku.
OHM  [IEHCTBYIOT HENOCPEACTBEHHO, ONPEIEISIOT CMBICI M COAEpP)KaHHE
NEeSATEIbHOCTH BCEX TOCYAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTI'O CAMOYIPaBICHUS
U MX JIOJDKHOCTHBIX JIHI [Koncmumyyus Kvipevizckoti Pecnyoauxu [Dnexkmponnuvlil
pecypc]: (npunama pegpeperndymom (6cenapoonwvim conocosanuem) 11 anp. 2021 2.):
66e0. 8 oeticmeaue 3axonom Kwvipe. Pecn. om 5 maa 2021 2. — Peowcum docmyna:
https://online.zakon.kz/Document/?doc_id=34355174&pos=5;-106#p0os=5;-106 ].

B ycnoBusix (yHKIMOHHUPOBAHUS COCTA3ATENbHOM MOJEIU  YrOJOBHOIO
CYJOTIPOM3BO/ICTBA MPUOPUTETHOE 3HAUEHUE UMEET 0OecTeueHe KOHCTUTYIIMOHHBIX
npaB ¥ CBOOOJ Tpa)K/JaH, BOBJIEUYEHHBIX B IMPOU3BOJCTBO IO YIOJOBHOMY JEIy.
MMeHHO B 3THX LEIIX B YIOJOBHOE CYAONPOM3BOJACTBO, a B YacCTHOCTH B
nocyneOHble cTauu ObUT BHEAPEH CYyACOHBIA KOHTPOJIb, MMPAKTUUYECKAs peain3alus
KOTOPOT'O BO3JIO)KEHO Ha CJEICTBEHHOro cyAbto. Hajnexamuil cy1eOHbIi KOHTPOJIb
JOJKEH TOCTYXUTh HEKOM rapaHTHEell oOecnedeHus CTporo COONIOACHUS pexuma
3aKOHHOCTH OPraHaMy W JOJDKHOCTHBIMH JIMIAMH, OCYIIECTBISIOIIUMH YIOJIOBHOE
npeciieloBaHue, B OCOOCHHOCTU NpPHU MPUMEHEHUU Mep 00ECHeueHHs] YrOJOBHOIO
CyJIONPOM3BOJICTBA, A TaKKe TMPOBEACHHUS  CJICACTBEHHBIX,  CIELHAIbHBIX
CIIEICTBEHHBIX JCWCTBUN, OTPAaHMUYMBAIOIIMX KOHCTUTYIIMOHHBIE MpaBa U CBOOOIbI
YYaCTHHKOB IIpoLiecca.

HeoOxoqumMo  OTMETHUTH, YTO B  YrOJIOBHO-TIPOLIECCYQJIbHON  Hayke H
IOPUIUYECKON TMPAaKTUKE A0 CUX MOp CYHIECTBYET MpoOjemMa 3aKOHOAATEIbHOIO
COBEPILIEHCTBOBAHMSI MEXaHHW3Ma MCCIEyeMOro B paboTe HHCTUTYTa CyAeOHOro
KOHTpOJISI B JocyAeOHOM mpou3BoacTBe. CucremMa cyaeOHOro KOHTPOJS B Haleil
CTpaHe HaXOJWUTCS €lle B CTaJAHM CBOEro (OPMHUPOBAHUSA U TOITOMY €€ IIyOoKoe
HACCIIENOBAHUE ABIIAETCA 00OBEKTUBHO HEOOXOIUMBIM.
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TeM He MeHee, B CTpaHE CJOXKUJACh OIpEJeeHHas cyleOHas NpakTUKa, U
MOKa3aTeNd YJOBJICTBOPEHUS CJICACTBEHHBIMU CYJIbSIMU XOAATalWCTB MO pPa3HbIM
HaIpaBJICHUSIM CYJIeOHO-KOHTPOJILHOTO MPOU3BOJICTBA, C MOMEHTa BBEJCHUS B
neiicteue YIIK KP B HOBOM pefakiiuu ocTaroTcs BBICOKUMH. Tak, 1o KeIpreizckoit
Pecnybnmuke ¢ 2019 r. mo mepoe mosyroauwe 2023 T., BCEro cCJeICTBEHHBIMU
CYIbSIMU CaHKIIMOHMpPOBaHO: 24693 - mep mpecedeHHs] B BHUAE 3aKIIOUEHHUS O]
ctpaxy; 3064 - nomamHUX apectoB; 503 - BpeMEHHBIX OTCTPAHCHHUH OT JOHKHOCTH;
4152 - HaNOXXEHMsS apecTa Ha HMMYIIECTBO; Ha MPOU3BOJCTBO AKCryMamuu — 60;
OCMOTpa >XKuiuIla — 784; mpou3BOACTBAa BhIeMKH M oObicka — 30420; mpoBeneHue
CHEIUAIbHBIX CIEACTBEHHBIX aelcTBUil — 53249; ypoBieTBopeHHEe >ajmold Ha
JCHCTBUSL W pEIICHUSI OPraHOB JO3HAHWsA, CJIENOBaTeNs W Tpokypopa — 1284,
YTBEPKACHO - 875 corlameHnii 0 Npu3HaAaHUW BUHBL.

[Ipy >TOM BaXHO BBISIBUTH BO3MOXKHOCTH HCIOJIB30BAHMS TOJOKUTEIBHBIX
AJIEMEHTOB MPAaKTUKU CYJCOHOr0 KOHTPOJIS Ha JIOCYNEOHBIX CTaAMsIX YTOJIOBHOIO
mpoiiecca IO JCHCTBYIOIIEMY YTOJIOBHO-TIPOIIECCYAIbHOMY — 3aKOHOAATEIbCTBY
OTJICJIbHBIX CTPaH.

CBsi3b TeMbI JUCCEPTANMM C MPUOPUTETHHIMH HAYYHBIMU HANPABJIECHUSIMU,
KPYNHbIMH HAaYYHbIMHM MNporpaMMamMu (NPOEKTaAMH), OCHOBHBIMH HAY4YHO-
HCCIIeA0BATEILCKIMUA  padoTamMu, TNPOBOAUMBIMU 00pPa30BATeJILHBIMU H
HAYYHBIMHU Yyupe:xaenusimu. [IperncraBieHHOE OUCCEPTAIMOHHOE HCCIIECIOBAHUE
SBJIICTCSI MHUIIMATUBHOW palbOTON aBTOpa, KOTOPOE TECHO CBS3aHO C HAy4YHO—
MCCJIeI0BATEILCKUMH HATPABJICHUSIMH, POBOAUMBIMU B KbIprei3cTane.

Hear m 3amauyu ucciaegoBanus. llenpro auccepTallMOHHOTO HWCCIEIOBaHMUS,
SBJISIETCS KOMIUJIEKCHOE PAcCMOTPEHHE CYIIHOCTM W MEXaHM3Ma peai3aluu
WHCTUTYTa CyACOHOTO KOHTPOJIA, a TaKXKe H3ydeHHUEe MPoOJeMbl OCYIIECTBICHUS
CyZ1IeOHOTO KOHTPOJIS B JOCYACOHBIX CTAAUSIX YTOJIOBHOTO CYJONMPOU3BO/ICTBA.

JJIsi 1OCTHKEHUs] TOCTABJIEHHON 1eJiM OmpeeseHbl OCHOBHbIE 3aJauM
HCCIIe0BAHMS:

1. u3yunuTh NOPaBOBYIO TPUPOAY U CHOPMYJIUPOBATH OMNPEACICHUE TMOHATUS
CyZ1IeOHOTO KOHTPOJISI B JOCYACOHBIX CTAIUAX YTOJOBHOTO CYAONPOU3BOICTBRA,;

2. OTIpENIeTUTh TPEeIMET W Tpeaesl OCYIIECTBICHHUS CyneOHOTO KOHTPOJIS B
JOCYNEOHBIX CTAIUSAX YTOJOBHOTO CYyJAOTPOU3BOJICTBA;

3. paccMOTpeTh U MPOAHATIU3UPOBATH CY/ICOHBIH KOHTPOJIb 32 IPUMEHEHUEM MEp
MpeceyeHus B J0CYJAeOHBIX CTAUSIX YTOJOBHOTO CYIONPOU3BOJICTBA,

4. onpenenuTh (POPMBI peanu3aiuu Cy1eO0HOT0 KOHTPOJIS TIPU MPUMEHEHUH WHBIX
Mep 00ecredeHus: yroJIOBHOTO CyAOIPOU3BOICTBA,;

5. HCCIIeNIOBAaTh TPOIECCyalbHBIM TOPSIOK U BBIIBUTH BO3MOXKHBIE (DOPMBI
CyneOHOro KOHTPOJIS 3a 3aKOHHOCThIO M OOOCHOBAaHHOCTBIO IPOM3BOICTBA
CJICICTBCHHBIX JCHCTBUMN, OTPAHUYMBAIONINX KOHCTUTYIIMOHHBIC MpaBa U CBOOOIBI
JUYHOCTH;



6. paccMOTpeTh  MOPSIOK  3aKOHOJATENIBLHOTO  PEryJHpOBaHUs  CyJIeOHOMU
NEATEeIbHOCTH MO TPOBEpKEe kKano0 Ha jelcTBug (Oe3AeiiCTBHE) U PEILICHHS
rOCYJIapCTBEHHBIX OPraHOB W JOJDKHOCTHBIX JIMI[, OCYLIECTBISIONIUX JOCYJIeOHOE
MIPOU3BOJICTBO 10 YTOJOBHBIM JIE€JIaM;

7. IpOAHANIM3UPOBATh 3aKOHOJATEIBHOE PETIaMEHTUPOBAHKE MPOIIECCYaTbLHOTO
MOPSAJIKA 3aKIIOUYCHUS COIVIAIIEHWS O TPU3HAHUMA BHUHBI W €r0 YTBEPKICHUSA B
NOpsIKE CyIeOHOTO KOHTPOJIS;

8. pa3zpaboTtka MPEIIOKEHUM o COBEPUICHCTBOBAHUIO YTOJIOBHO-
MPOIIECCYATbHOTO 3aKOHOAATEIBCTBA.

Hayynasi HoBH3Ha padOTBLI 3aKJIOYaeTCs B KOMIUIEKCHOM HCCIEIOBaHUU
aKTyaJlbHBIX  BOIMPOCOB  CyAe€OHOTO KOHTPOJA B  JOCYyA€OHOM  YrOJOBHOM
cynornpou3BojctBe B Keipreizckoit PecniyOnvku, u B onpeaencHud Ha 3TOM OCHOBE
IIyTE€W COBEPIICHCTBOBAHUSI COBPEMEHHOU OTECYECTBEHHOU MPAKTUKU OCYIIECTBIICHUS
CyJ1e0HOTO KOHTPOJISI.

Huccepranus mnpeacTaBisieT cOOOM KOMIUIEKCHOE HCCIEI0OBaHUE CYJIEOHOro
KOHTPOJII KaK MHCTUTYTa YTIOJIOBHO- IPOLIECCYaIbHOrO IpaBa, 00ECIEYMBAIOIIETO
3aIlUTy TIpaB U CBOOOJI YeNIOBEKA U TpaKAaHNHA B JIOCYI€OHBIX CTAJIUAX YTOJIOBHOTO
CyJIONpor3BOo/IcTBa. B Hel ocBemiaroTcsi Takue MmpoOJieMbl, KaK MOHATHE U (POPMBI
CyneOHOr0 KOHTPOJIA, BHUABI CYAEOHOTO KOHTPOJS Ha JOCYIEOHBIX CTagusix
YIOJIOBHOTO TIPOLIECCA, & TAKXKE pa3pelIaloTCs TaKHe IJUCKYCCHOHHBIE BOIPOCHI
MEXaHU3Ma pealn3alid M TMEpPCHEKTUBbl Pa3BUTHUS CYyACOHOrO0 KOHTPOJSA Ha
JOCYJIEOHBIX CTaJAMIX YTOJOBHOTO MpOIecca.

IIpakTyeckass 3HAYUMOCTb MOJYYEHHBIX Pe3yJbTaTOB OIpPEICIAETCA
pe3yiibTatamu, cHOPMYIUPOBAHHBIMU B BBIBOJIAX M MPAKTUYECKUX PEKOMEHAIUSX,
HaIpaBJICHHBIX HAa COBEPIICHCTBOBAHUE OCYIIECTBICHUS CYJI€OHOTO KOHTPOJIS B
J0oCcy1eOHOM  TPOMU3BOJICTBE HA OCHOBE HOBOIO YTOJIOBHO-IIPOLECCYaIBLHOTO
3akoHo aTenbcTBa Koipreisckoit PecyOnuku. OCHOBHBIC pe3yabTaThl UCCIEIOBAHUS
(Hay4HbI€ BBIBOJIBI M MPAKTHUYECKHUE PEKOMEHAAIMH) MOTYT OBITh MCIOJIL30BaHbI B
paboTe  MPaBOOXPAHUTENIBHBIX  OpPraHOB  MpPU  MPOBEACHUU  JOCYJEOHOro
IPOM3BOACTBA, & TAKXKE CIEACTBEHHBIX CYJIE€HM B KOHTPOJIBHOM JAESATEIIBHOCTH 3a
JEUCTBUSIMHA M PELICHUSIMH OPTraHOB, OCYIIECTBIISIIOIIMX PACCIEA0BAHUE YTOJIOBHBIX
ned.

OCHOBHBIC PEKOMEHJAIMU W MPEIJIOKEHUsS, pa3pabOTaHHBIE IO pe3yjbTaTaM
UCCIIEIOBaHUs, MOTYT CTaTh OCHOBOM Il MOJTOTOBKU Y4Y€OHOH JUTEpaTyphbl IO
Kypcy «YTOJOBHO-TIpoOIiecCyanbHOEe TpaBo», «CyneOHBbI KOHTPOJb» U JAPYTUM
CHEUUAIBHBIM TUCIUTUIMHAM.

OcHOBHBIE M0JI0KEHUS JUCCEPTAIMUA, BBIHOCUMbIE HA 3AILMUTY.

1. CyneGHbIit KOHTPOJIb - 3TO PErJIaMEHTUPOBAHHAsI YTOJIOBHO-IIPOIIECCYaTbHBIM
3aKOHOM JIESITEIbHOCTh  CIIEICTBEHHOTO CyJbH, HAMpaBl€HHAs Ha 3allUTy
KOHCTUTYITMOHHBIX TPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB TPaKIaH, MOCPEIACTBOM
CaHKIIMOHUPOBAHUSI WJIM TPOBEPKH 3aKOHHOCTHU, OOOCHOBAHHOCTHU MPOBEIEHHBIX
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CJIEICTBEHHBIX, CHELHUAIbHBIX CJIEICTBEHHBIX M WHBIX IPOLIECCYAIbHBIX AEUCTBUN
rOCyJapCTBEHHbIMH OpraHaMH, a TaKXKe JAODKHOCTHBIMU JIMUIAMH, BEAYyLIUMHU
nocy1eOHOe MMPOU3BOACTBO 110 YTOJIOBHBIM J€IaM.

2. IIpenmeToM cyeOHOTO KOHTPOJIS SIBISIETCS] PEryIaMEHTUPOBAHHBIN yrOJIOBHO-
IPOLECCYaJbHbIM 3aKOHOM, KpYr HPOBOAMMBIX CIJIEACTBEHHBIX, CIIELHUATbHbBIX
CIIEICTBEHHBIX M MPOLIECCYalbHBIX JEUCTBUII OpraHaMmM, BEIyIIMMH JOCYIeOHOE
IIPOU3BOJCTBO IO CYACOHOMY PELLIEHUIO.

[Ipenen cyneOHOrO KOHTPOJIS MOHWUMAETCS B JIBYX acrekrtax: 1) mpaBoBow; 2)
¢aktnyeckoM. B mpaBoBoM acmekTe mpenen cyAeOHOro KOHTPOJIS ONPEAeIseTcs
HOpPMaMH yTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATENIBCTBA COAEPIKAIINE TIOJTHOMOYHS
CIIEICTBEHHOTO CYyJIbU MO peaju3aluu JaHHOM QyHkumu. B ¢dakThueckom acrekrte
npenes CyJeOHOro KOHTPOJIA yCTAHABIMBAETCS MPEICTABIECHHBIMU (PAKTUYECKUMHU
JaHHBIMA W UWHBIMH  MaTepuajaMd YrOJIOBHOIO  Jiena, OOOCHOBBIBAIOIIUX
HEOOXOJUMOCTh  MPOBEACHUS  MOJAKOHTPOJIBHOTO  CJEJACTBEHHOMY  CYIbE,
CJIE/ICTBEHHBIX, CIECHHAIBHBIX CIEACTBEHHBIX W HMHBIX MPOLECCYyaIbHBIX JIEUCTBUMA
OTrpaHUYMBAIOIIMX KOHCTUTYLIMOHHBIE TpaBa M CBOOOJbI JIMI, BOBJICYEHHBIX B
YTOJIOBHOE [JIEJIO.

3. PaccmarpuBas xopmaraiicTBO 00 H30paHMM MeEpbl IPECEUEHUs B BHUJE
3aKJIFOYEHUS TIOJT CTPAXKY, CIEICTBEHHBIN CYIbsl IOJKEH:

- yOenuThes, 4TO B MPOU3BOJCTBE OPraHOB CIIEJCTBUS JACHCTBUTEIBHO UMEETCS
YTOJIOBHOE JI€JI0 B OTHOILIEHUH JIMIA, MOJJIEKAIIEr0 3aKJIIOUEHUIO 10 CTPAXKY;

- NPOBEPUTH, YIIOJIHOMOYEHHBIM JIM HAa TO JIMLIOM BBIHECEHO IOCTAHOBJIEHUE O
IPUBJICYCHUH B KaU€CTBE OOBUHSAEMOTO0, HAJICKAIIKUM JIK 00pa3oM OHO O(POPMIIEHO,
YCTaHOBUTH €r0 000CHOBAaHHOCTh U 3aKOHHOCTD;

- YIIOCTOBEPUTHCS, UYTO TMPECTYIUICHHE, B KOTOPOM OOBHMHSIETCS JIMIIO,
npelycMaTpuBaeT Haka3aHUE B BUJE JIMILEHUS CBOOOJBI Ha CPOK CBBIIIE S JIET, MPU
TOM YUTEHBI JaHHbIE O JJMYHOCTH OOBUHIEMOTr0, TO €CTh €ro BO3PacT, COCTOSHHUE
3JI0pPOBbsI, CEMEITHOE MOJI0KEHUE, PO/l 3aAHITUI U IPyrue 00CTOATENbCTBA U MPU ITOM
NPUMEHEHUE HHOM, OoJiee MATKOM, Mepbl NMPECcEeYeHUs HEBO3MOXKHO MO TEM WIH
UHBIM [IPUYMHAM;

- CJEICTBEHHBIM CyAbsi B 00s3aTEJbHOM MOPSAKE MPOBEPAET HAIMYUE BCEX
HEO0OXOAMMBIX TOJINUCEN, HATMYHUE BCEX HEOOXOAUMBIX JOKYMEHTOB;

- CJIEICTBEHHOMY CYyJIb€ CJIEIyET IPOBEPUTH, COOJIIOIEHUE CPOKOB CIIEICTBUSI.

4. CyuiHoCcTh M Ha3HaY€HUE CyJeOHOr0 KOHTPOJISI MPH MPUMEHEHUHU UHBIX MEp
IpoLEeCcCyaabHOro 00ecreyeHus: TMpOsBISETCS B  CIEAYIOLUIEM: BO-TIEPBBIX, B
0o0ecreyeHnn 3aKOHHOCTH U 0OOCHOBAHHOCTH NMPUMEHEHUS] MHBIX Mep 00ecredeHus
YTOJIOBHOTO CYAONPOU3BOJCTBA; BO-BTOPHIX, B YCUJIEHUN MEXAHU3MOB 3aLIUTHI IIPaB
Y 3aKOHHBIX HMHTEPECOB JIMYHOCTM MpPU NPUMEHEHHH HHBIX Mep OOecrnedeHus
YTOJIOBHOTO CYJONPOU3BOJICTBA.

5. CyneOHbIl KOHTPOJIb 32 3aKOHHOCTHIO W OOOCHOBAaHHOCTBHIO TPOBEACHUS
CJIEICTBEHHBIX JIEUCTBUN BBIPAXAECTCsl B CYJECOHOM CaHKIMOHUPOBAHHM, TO €CTh B



NPUHATUU pelIeHUM (Jaye CaHKIMH) Ha MPOBEJICHUE CIEICTBEHHBIX, CIEIMAIbHBIX
CJIC/ICTBEHHBIX JCHCTBHI, OrpaHUYMBAIONIMX KOHCTUTYIIMOHHBIE MpaBa JUYHOCTH.
CynebHOoe CaHKIMOHUPOBAHUE OCYILIECTBISETCSA B LEISAX OXPAaHbI, IPAB U 3aKOHHBIX
WHTEPECOB JIMYHOCTH M OOECIEeYeHUsl 3aKOHHOCTH M OOOCHOBAHHOCTU JIEUCTBHUM U
pELIEHN OPraHOB, OCYILIECTBIISIOMIUX YTOJIOBHOE MIPECIIEA0BAHUE.

6. CyneOHBIN KOHTPOJL 3a 3aKOHHOCTBIO M OOOCHOBAHHOCTBIO JCHCTBUU U
pPELICHU JTOJDKHOCTHBIX JIMIL], OCYIIECTBISIFONIMX JOCYJI€OHOE€ IMPOU3BOJCTBO
MpEeACTaBIsIeT COo00M OCOOBI, CaMOCTOSITENIbHBIN, YCTAHOBJIEHHBINM YTOJIOBHO-
poliecCyaIbHbIM 3aKOHOM TOPSIOK PACCMOTPEHUSI U pa3pellieHUs CyJ0oM Kajao0 Ha
neiictBusl  (Oe3MeHCTBUE) M PEIICHUs JOJKHOCTHBIX JIMI, OCYIIECTBIISIOIINX
YTOJIOBHOE CYJONPOU3BOJCTBO, IO TMPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTH
o0XalyeMbIX JEHCTBUA W PELIEHUH C LEIbI0 BOCCTAHOBJIEHHUS HApYyUIEHHBIX HIIA
OTPaHUYCHHBIX KOHCTUTYIIMOHHBIX TMpaB M CBOOOJ YYaCTHHUKOB YTOJOBHOIO
CyIONPOU3BOJCTBA, NPEAOTBPAIICHUS OrPAaHUYCHUS] TpaxigaHaM JocTyna K
PaBOCYJMI0, @ TAaKXE YCTPAaHEHUS M HEWUTpalM3aluu BPEIHBIX IOCIEICTBHMA
HapyIICHUHN 3aKOHA.

7. Ha3naueHumeM UWHCTUTyTa COIJIAIIEHUS O TPU3HAHUM BUHBI SIBIISIETCSA
YpETyJIUPOBAHUE YTOJOBHO-NPABOBOTO KOH(JIMKTA TMOCPEICTBOM  JIOCTHIKCHUS
KOMIIPOMHCCA MEXAY CTOPOHON OOBUHEHUS U CTOPOHOM 3aIUTHI MyTEM 3aKIIFOUECHHUS
MMCbMEHHOIO COTJIAIEHUS, YTBEPKIAEMOTO CIIEICTBEHHBIM CYbEH.

CylHOCTh IpOLIECCYalbHOIO COIVIAIIEHUS O NPU3HAHUM BUHBI COCTOUT B
3aKJTIOYCHUU MEXIY CTOPOHAMHU OOBHMHEHHUSI M 3alllUTHI JBYCTOPOHHETO YTOJIOBHO-
IIPOLIECCYaIbHOTO  JIOTOBOpA, MPEAMETOM  KOTOPOrO  SIBJIISIFOTCA — NPU3HAHME
OOBHUHSIEMBIM CBOEH BUHBI B COBEPILIEHHOM MPECTYIUICHUH, HA YCIOBUSAX MPOBEICHUS
YOPOUIEHHOT'O CYJ1I€0HOr0 pa30upaTeabCTBa U CMATYEHHS YTOJIOBHOTO HAKa3aHUS.

8. Hns moBsimieHus >(PQGEKTUBHOCTH OCYIIECTBICHHS CyJIeOHOTO KOHTPOJS U
COBEPILIECHCTBOBAHMS  YTOJOBHO-TIPOLIECCYAJBHOTO  3aKOHOAATENIbCTBA  BHOCATCS
CIENyIOIME MPEJIOKEHUs 10 HW3MEHEHUI0O M JIONOJHEHUIO  YTOJOBHO-
npoiieccyanbHoro Kojekca Keipreizckoit PecryOnmku:

- B cBs3u ¢ oTcytcTBueM omnpenenenus nousatus «CyaeOHbrii koHTposib» B YIIK
KP, npenmaraercs nomomuuth ct. 5 YIIK KP nynkrom 58-1 u u3i10%uTh B
crenyromen pemakuuu: «58-1) CyneOHbIM KOHTPOJIb - perIaMeHTHPOBAaHHAsS
YTOJIOBHO-TIPOLIECCYAJIbHBIM ~ 3aKOHOM  JICSITENIbHOCTh  CJIEJICTBEHHOTO  CY/IbH,
HaIpaBJjeHHas Ha 3alUTy KOHCTUTYLIMOHHBIX MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
rpaXJaH, TMOCPEJICTBOM CAHKIMOHUPOBAHUS WM  MPOBEPKH  3aKOHHOCTH,
000OCHOBaHHOCTH TIPOBEJICHHBIX CJICICTBEHHBIX, CIEIUAIBHBIX CIEACTBEHHBIX H
WHBIX TPOIECCYaJbHbIX JIEUCTBUUA TOCYJApCTBEHHBIMM OpraHaMu, a TaKxke
JOJDKHOCTHBIMU JIMIIAMU, BEIYIIUMH JIOCYJIe0HOE€ MPOU3BOJCTBO MO YIrOJOBHBIM
Jeam»;

- C nenpto obecredeHus 3allUThl MPaB JUYHOCTH TPU MPUMEHEHUU WHBIX MEP
obecieuenuss B 4. 5 cr. 121 VIIK KP wusnoxute B cieayromied peaakiivu:



«XogaTaliCTBO ~ JOJKHO  COJEpXKaThb  KpaTkyro  Gadyiay  mpecTyIuleHws,
KBATH(UKAIINIO, JAaHHBIE O IIOJ03PEBAEMOM, OOBHHIEMOM WM JIUIE, HECYIIeM
OTBETCTBEHHOCTh 3a BpEJl, NMPUUYMHECHHBIM MPECTYIJICHUEM, XapakTep U pa3Mmep
MarepuaibHoro ymepba u  (WIM)  MOpaldbHOrO  Bpena, MNPUYMHEHHOTO
MPECTYIJICHUEM, « U CTOMMOCTbh MMYIIECTBA, HA KOTOPOE MpEearaeTcsi HaJloXXHUTh
apecT, ero MecTe HaXOXKJICHHSI U BBIBOABI O HEOOXOJUMOCTU HAJOKEHUSI apecTa Ha
MMYIIECTBO € Y4€TOM COPa3MEPHOCTH NPUYUHEHHOT0 yiep0a;

- Y. 10 cr.121 VIIK KP uznoxuts B cienyromie pegakuuu: «I[Ipu HanoxeHuu
apecta Ha MpUHAJIekKAIIUE MOI03PEBAEMOMY, OOBUHIEMOMY JICHEKHbBIEC CPEJICTBA U
WHbIE I[ICHHOCTH, HaXOJSIIMECS Ha CUETe, BO BKJIAJIC WJIM HAa XpaHCHUU B OaHKax U
WHBIX KPEIUTHBIX OpraHU3aluaX, ONEepaluyd IO JaHHOMY CYETy IpEeKpallaroTcs
MOJTHOCTBIO MJIM YAaCTHUYHO B MpeJesiaxX JACHEXKHBIX CPEACTB UM MHBIX IIEHHOCTEU, Ha
KOTOpbIE HAJOKEH apecT. PykoBojnuTenn OAaHKOB M MHBIX KPEAUTHBIX OpTraHU3AIMMA
00s13aHBl TIPEAOCTaBUTh HH(MOpPMAIUMI0O 00 ASTUX JEHEKHBIX CPEICTBAX M HHBIX
IEHHOCTSIX Ha OCHOBAaHMM TIOCTAHOBJICHUS CJIEACTBEHHOTO CYJIbHM, CYJbH,
ompeiesieHHs CyJia, B TOM 4Kciie B (hOpMe JIEKTPOHHOTO MOJIMKUCAHHOTO IOKYMEHTA.
«3ampemaerca oOpamieHHe B3bICKAHHSI HMMYIIECTBAa, HAa KOTOpoe B
YCTAaHOBJICHHOM 3aKOHOM MOPAIKE HAJIO0KEH apecT»;

- Homomuuts cr. 121 VIIK KP yacteio 18 1 M3M0KUTh B CIAEAYIONICH pelaKiuu:
«O TpoU3BEICHHOM apecTe UMYIIECTBA CYJICOHBIN UCIIOTHUTEIh COCTABIISET OIMKCH,
KOIHMSI KOTOPOW BpPYYaeTcs JUIy, HAa MMYIIECTBO KOTOPOTIO HAJIOXKEH apecT, O YeEM
JIETIAeTCAd COOTBETCTBYIOIIAsE OTMETKA, a ONKCh HANpPaBISETCS CyIbE, MPHUHSBIIEMY
pelIeHrEe O HAJIOKEHUU apecTa Ha UMYILIECTBOY.

-U.2 ct. 271 VIIK KP, 1omoHUTS 11. 3 ¥ U3JI0KHUTH B CIICTYIONICH peIaKIIiu:

3) 0 BO3BpallCHHH JKaJ00bl 3asBUTEIIO JUIS YCTPAaHCHHS HEIOCTATKOB,
MPENATCTBYIOIIMX €€ PAaCCMOTPEHUIO, C YKAa3aHHEM B IIOCTAHOBJICHUU MPUYUH
MPUHSATHUS TAKOTO PEIICHHS U Pa3bSICHEHUEM TPpaBa BHOBb OOPATUTHLCS B CYI».

- 9.4 cr. 500 YIIK KP nomogHuTh MyHKTOM 3 W H3JIOXKHUTh B CICAYIOIICH
pedaKIMu: «IpU OTCYTCTBUM MOJMMCH aJBOKAaTa Ha XOJATailiCTBE O 3aKJIIOYEHUU
COTJIAIICHUS O IPU3HAHUM BUHBI»;

- aecTH u3MeHenus B 4.2 cT. 501 YIIK KP u u3noxuts B ciaeayromei peaakiuu:
«Pemenue mpokypopa o0 OTKa3e B YJIOBJICTBOPEHHUU XOJIaTalCTBA O 3aKJIIOUCHUHU
COTJIALIICHUSI O TPU3HAHUM BUHBI MOXET OBITh 00KAJIOBAHO OOBHUHSEMBIM, €TI0
aJIBOKATOM, a TAKXe CJIEAOBATEIEM BBIIIECTOSIIEMY ITPOKYPOPY».

JIn4HbIA BKJAJA COMCKATEJS COCTOUT B TOM, UYTO OCHOBHBIE HAay4YHbIE
pEe3yNbTaThl JAUCCEPTAIMOHHOTO UCCIEAOBAaHUSI TOJYyYEHbl JIMYHO aBTOPOM.
[TonoxxeHus, BRBIHOCUMBIE Ha 3alUTy, pa3paboTaHbl aBTOPOM €AMHOJIMYHO.

Anpobauusi  pe3yJabTaToB  ucciaeaoBaHusi. OCHOBHBIE  TEOPETHUUYECKHE
MIOJIOKEHUST ¥ TIPAKTUICCKHE PEKOMEHIAINH JUCCEPTAIMOHHON PabOThI OTPAKEHHI B
HAYYHBIX IMyOIHKAIUSX.



IHorHOTA OTpakeHUs1 Pe3yabTATOB AMCCePTANUM B MyOJanKanuax. OCHOBHbIE
BBIBOJABI M MPEUIOKEHUS, IOJYyYEHHbIE B pe3yJbTaTe JIUCCEPTALMOHHOIO
WCCJIEIOBAHMS, HAIJIM CBOE OTPAXEHUE B JIECATH OIyOJMKOBAHHBIX HAYYHBIX
CTaThAX.

CtpykTypa M 00bEM AUCCEPTALMHU ONPEICICHBI LEIbI0 U 3aJa4yaMy HAYYHOIO
uccinenoBanus. Pabota coctout u3 BBeneHUs, TPEX TJaB, BKIIOYAIOMUX B ceds 9
pa3zeoB, 3aKIOYEHUS, CITIMCKA UCIIOJIb30BAHHON JIUTEPATYPHI U IPHIIOKEHUIA.

OCHOBHOE COJAEP KXAHUE IUCCEPTAIIMHN

Bo BBeeHMM yKa3bIBaIOTCS aKTYallbHOCTh TEMbl 1 OCHOBAHUS €€ BbIOOpA, CBS3b
TEMbl JIUCCEPTAUU C IPUOPUTETHBIMU HAYYHBIMU HANpPABICHUSIMH, KPYIHBIMU
HAay4YHBIMU NpPOrpaMMaMH (ITPOEKTaMH), OCHOBHBIMH HAy4YHO-HCCIIEI0BATEIbCKUMHU
paboTaMH, TPOBOJUMBIMU OOpa30BaTEIbHBIMM M HAY4YHBIMU YUPEKIACHUSIMHU,
PacKpbIBAIOTCS LI€Jb M 3aJaud UCCIENOBaHMs, OOOCHOBBIBAETCS HaydHas HOBU3HA,
YKa3bIBA€TCs MPAKTUUECKasi 3HAUMMOCTb UCCIE0BaHMs, (POPMYIUPYIOTCSI OCHOBHBIE
MOJIOXKEHUS, BBIHOCHUMbBIE Ha 3aIUTYy, ONUCHIBAETCS JMYHBIA BKJIAJ COMCKATEN,
yKa3bIBaeTCsl anpoOanus MOJYyYEHHBIX PE3YJIbTATOB M MOJIHOTA WX OTPaKEHUS B
nyOJIMKausaX, CTPYKTypa U 00bEM HCCIIEA0BaHUS.

Ilepas r1maBa «TeopeTMyecKkue AaCHEKTbl OCYLIECTBJICHUSI CYAeOHOIO
KOHTPOJISI B 10CY1e0OHBIX CTAAUSX YTOJOBHOIO CyAONPOHU3BOIACTBA» COCTOUT U3
JBYX Tlaparpados.

B mnepom mnaparpade nepBoil riaBel paccMaTpuBaerca «llonamue u 6uobl
Cy0ebH020 KOHMPOJIsi 8 00CYOeOHbIX CMAOUSX Y20Jl08H020 CYOONPOU3IBOOCTBA.
BHOBB NpuHATHIN YT0M0BHO-TIpOIIECCyalibHbIN KoAeKe Kbipreizckoi PecnyOnuku mo
CBOEMY COJEepX aHuI0 HaueineHo Ha cobmoaenne Koncturyuum Keipreizckoi
PecnyOnuku, MeXIyHapOJIHBIX CTaHIAPTOB B 00J1IaCTH oOecreueHus npaB U cBoOOA
rpax<J1aH, BOBJIEUEHHBIX B YTOJIOBHOE CYAOINPOU3BOJACTBO M HX 3(P(HEKTUBHYIO
3aUTy. MHOECTBO M3MEHEHUM MPOU30LUIM B J0CYyI€OHOM MPOM3BOJACTBE, TIE
OJlHa W3 TJIABHBIX poJiel NpuHamIekKuT cyny. Kpome yHuBepcaibHOM (yHKUIUU
MpaBOCyAusi, Ha CyJI BO3JIOK€Ha apOutpanbHas (QyHKIUS B J0CYyIeOHOM
IPOU3BOJCTBE, BBIPAXKEHHAass B  OCYIIECTBJIEHUU CYJIEOHOIO KOHTPOJS 32
3aKOHHOCTbIO U  OOOCHOBAaHHOCTHIO TPOBEICHHS  CJIEICTBEHHBIX M  HMHBIX
npolieccyaibHbIX ACHCTBUHN Cle10BaTEIeM U OPraHOM JIO3HAHMUS.

CynebHast BjacTh Kak OJlHA W3 OCHOBHBIX aTpuOyTOB  MPaBOBOIO,
JEMOKPATUYECKOTO TOCY/IapCcTBa HE OrPAaHUYMBAETCS JIMIIb PACCMOTPEHUEM H
pa3penieHueM yroJoBHBIX JIe)l, TaK KaK A0 NOCTYIUIEHUS 3aBEPLIEHHOTO YrOJOBHOTO
Jena Cynbpl MOTYT BO3JAEHCTBOBAaTb Ha JCHUCTBHUA UM PELIEHUS OpPraHoB,
OCYUIECTBJISIONIUX 10CY1€0HOE MPOU3BOJICTBO MO YTOJOBHOMY €Y.

PaccmarpuBasi BOpochl MEXaHU3MOB OXPaHbl CUCTEMbl KOHCTUTYIIMOHHBIX TPaB
U CBOOOJ JIMYHOCTU B YTOJOBHOM CYJONPOM3BOJACTBE, HayKa YTOJIOBHOTO Ipolecca
npuleraer K H3yYEHHUIO CYIIHOCTH TaKOr0 HOBOTO HWHCTUTYTa Kak CyIeOHBI
KOHTPOJIb.



AHanu3 monoxkeHuut, comepxkamntuxcs B cr. 61, 4.l cr. 94 Koncruryuuu KP:
mpaBa W CBOOOABI TpaKAaHWHA O00ECMEYMBAIOTCS MPABOCYIUEM, KOTOPOE
OCYIIECTBISIETCSI TOJIBKO CYZOM, MOXHO ClieJaTh BBIBOJ O TOM, YTO TOCYAapCTBO
BO3JIaraeT Ha CyJeOHYIO BJIACTh OCYILIECTBICHUE (PYHKIMU 3aIIUTHI MpaB U CBOOO
YeJioBeKa U rpak/laHrHa.

IOpuanueckas mpupona cyaeOHO-KOHTPOJIBHOM MEATENBHOCTH B J0CYACOHOM
MPOU3BOJCTBE JACTEPMUHUPOBAHA HEOOXOJUMOCTBIO YpEeryJInpoBaTh, PEUIUThH
KOH(DJIMKT, MPOSIBUBLIMNCA B OTPAaHUYCHUU OCHOBHBIX KOHCTUTYLHMOHHBIX TpaB U
CBOOOJ] YeNOBEKAa U I'PpaKJaHWHA, HECOTJIaCMM M OCMApUBAHUU MO YCTAHOBJICHHBIM
3aKOHOM OCHOBaHUSIM W B TMPEAYCMOTPEHHOM UM TIOPSAKE 3aKOHHOCTH H
O00OCHOBAaHHOCTH TPOIECCYaTbHO-3HAYNMBIX ~PEIICHUN W JEHCTBUI OpraHoOB
JO3HAHMSI, CJIEeI0BaTeNe U MPOKYPOPOB YYACTHHUKAMHU CYAOIMPOU3BOACTBA. OCHOBY
IOPUIMYECKON MpUPOJbl CyA€OHOrO KOHTPOJS B JOCYA€OHOM TNPOU3BOJCTBE
COCTaBJISIFOT KOHCTUTYLIMOHHBIE U  IPOLECCYyaIbHO-TIPABOBBIE  perjlaMeHTalluH,
IOpEINUCHIBAIOIIE OpraHaM CyJaeOHOW BIAcTH paccMaTpuBaTh H  pa3periarhb
KOH(JIMKTHI, BO3HUKIINE HA JAHHOM 3Tare yroJOBHOTO MpoIiecca.

Cnegyer OTMETHTb, YTO TIPU aHKETHUpoBaHMU 9/,6 %  OmpoOLIEHHBIX
clieioBatesniei, IpoOKypopoB, aABOKATOB U CyAEH poJib CyAeOHOr0 KOHTPOJIS CBOJSAT K
00€ECIEYEHUI0 3aKOHHOCTHU M OOOCHOBAHHOCTU PAacClI€IOBAaHUS YTOJIOBHBIX [€,
30,6% cunTaOT TIaBHBIM MpeAHa3HAYEHUEM CYJeOHOTO KOHTPOJIA 3alUTy MpaB U
3aKOHHBIX MHTEPECOB Y4YaCTHUKOB Ipouecca, a 10 % pecrnoHAEHTOB BUIAT, Kak
HE00XO0IMMOCTh, BhI3BaHHas pedopmoit (IIpun. Nol).

Hcxoas w3 mo3uuuil y4eHbIX-TIPOLIECCYAIMCTOB, Mbl CUYUTAeM HEOOXOIMMBIMU
IpU3HAKAMHU  yTOJIOBHO-TIPOLIECCYAIbHOTO CYJ€OHOTO KOHTPOJIs B JOCYA€OHOM
NPOM3BOACTBE, Kak (OPMBI OCYIIECTBICHHS] CYIeOHOW BIACTH, SIBISIOTCS
CJIETyIOIIHE:

® 5TO CTPOrO PpETIAMEHTUPOBAaHHAs 3aKOHOM  YTOJIOBHO-TIPOIIECCyasIbHAs
JESITENIbHOCTH Cy/1a, CYITHOCTh KOTOPOW COCTaBJISIET KOHTPOJb (IIPOBEPKA M OIICHKA)
3aKOHHOCTU ¥ OOOCHOBAaHHOCTH OIPECICHHBIX ACUCTBUMN U (WJIN) PEIICHUN OPTaHOB
Y JIML, BEAYLIUX A0CY1e0HOE TPOU3BO/ICTBO;

® 5Ta JEATEIBHOCTh BCEIENI0 HalpaBlieHA Ha pas3pelieHue (yperyIupoBaHue)
MPaBoOBOIo criopa (KOH(JIMKTA) CTOPOH MO CYIIECTBY;

® MpeaMEeT KOHTPOJ U TpelNeibl €ro paspelieHus CyJ0M HW3Ha4allbHO
OrpaHUYeHbI BOJIEH 3aKOHA WM CYObEKTUBHOM BOJIEH CTOPOH;

® I[EIbI0 KOHTPOJS SBJISETCS 3alllUTa KOHCTUTYIHMOHHBIX TIpaB, CBOOOA M
3aKOHHBIX MHTEPECOB IpakJaH, (BO3MOKHOE) BOCCTAHOBJICHUE HA3BAHHBIX MpaB IO
Kajgo0e 3aMHTEPECOBAHHBIX JIHUIL;

® UHUIIMATHMBA K peaju3alud TOW WIM HHOW (POpMBI CyneOHOTO KOHTPOJIS
UCXOAUT HE OT Cy/Aa, a OT 3aMHTEPECOBAHHBIX (B Pa3peUICHHH CIOpa) CyObEKTOB
YTOJIOBHOTO CYJONPOM3BOJICTBA MM MHBIX Tpak/aH, BOBJICUEHHBIX B Ipoliecc. Bue
9TOW MHUILIMATUBBI MOJAOOHBIN KOHTPOJIb BOOOIIIE HEBO3MOXKEH;
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® pEe3yJbTATOM  KOHTPOJS  SIBIISIETCSA ~ BHECEHHE  00IIe00sS3aTeNbHOTO,
00ECNeYeHHOT0 MPUHYAUTEIHHON CHIION TOCynapcTBa CyAeOHOTO akTa (perieHwus),
MPU3BAHHOIO K MPABOBOMY Pa3pEeILICHUIO CIIOpa CTOPOH.

Takum  o0pa3oM, TOI  CylneOHBIM  KOHTpOJIEM  CJeAyeT  TMOHHUMATh
pPErJIAMEHTUPOBAHHYIO  YTOJOBHO-IIPOLIECCYAJIbHBIM ~ 3aKOHOM  JI€ATEJIbHOCTb
CJIEICTBEHHOI'O CY/bH, HaIlpaBJICHHYIO Ha 3alUTy KOHCTUTYLIMOHHBIX MpaB, cBOOOA
U 3aKOHHBIX HMHTEPECOB TPAXKIAH, MOCPEJICTBOM CAHKIMOHHPOBAHUSA M TPOBEPKU
3aKOHHOCTH, OOOCHOBAHHOCTH  TPOBEACHHBIX  CIEACTBEHHBIX, CIEIHMAJIbHBIX
CJIEJICTBEHHBIX M MHBIX MPOLIECCYaTbHBIX JAEHCTBUI IOCY1apCTBEHHBIMU OpraHaMu U
JOJKHOCTHBIMU JIMIIAMH, BEAYIIUMH JOCYJEOHOE MPOU3BOACTBO IO YTOJOBHBIM
JieJaMm.

Bo BTopom maparpade mnepBoit riaBel ompenencHbl «lIpedmem u npedenvi
Cy0ebOH020 KOHMPOAsa 8 00Cy0eOHblx cmadusxy. PaccMaTpuBas mpeaMeT Cy1e0HOro
KOHTPOJIS, CJIEIYeT OTMETUTh, YTO OTHEIbHbIE MCCIIEJOBATENN JAHHOTO MHCTUTYTa
Jake He pacCMaTPHUBAIOT ATOT acleKT B CBOMX pabotax [[opowkos, B. B. Cyoebnuviii
KOHMPOJb 30 0emebHOCMbI0 OP2aH08 npedsapumeibHo20 pacciedosanus [Texcm]
| B. B. Jlopowxos Il Poc. iocmuyus. —1999. — Ne 7. — C. 26-28].

CuuTaeM, 4TO peaqbHBIM NPEIMETOM NPOBEPKH M OLEHKH Cya SIBISIOTCA, B
NEPBYI0 OuYepelb, HE CaMH IMPOIECCYalbHbIE JIOKYMEHTBl KaK MaTepualibHbIe
HOCHUTEJIM HHPOPMALIUH, & UMEHHO (PaKTHUYECKHE JaHHbIEC, KOTOPbIE OHU (PUKCUPYIOT,
noasiexaniye ycraHopienutro mo geny (cr. 81 VIIK KP) nubo cmyxkariue
(baKTHUeCKO OCHOBOM MPUHATHSA 3HAYUMBIX MPOIECCYaNbHBIX perneHuil. [loaTomy
MMEHHO J10Ka3aTeIbCTBA, 3a(DUKCUPOBAHHBIE B HA3BAHHBIX JIOKYMEHTaX HWJIA BHOBb
NpEACTaBIIeMble CTOPOHAMHU B CyJeOHOE 3acelaHhe B MX COBOKYITHOCTH,
OLIEHUBAIOTCS U MIPOBEPSIOTCS CYJIOM B paMKax peajn3alui CyZeOHOT0 KOHTPOJIS.

[Tpenensl KOHTPOJIS, MoJIaraeéM, HEOOXO0AUMO PaCCMOTPETh B JIBYX acleKTax: a) B
IJIaHE OIpEeNeIeHNs Kpyra JEMCTBUM U PEIIEHUI OPTaHOB U JIMII, BEIYLIUX ITPOLIECC,
MOJICKAIKUX CyACOHOMY KOHTpOJIO; O) B IJIaHE OMpPEACNICHUS MpeaesioB (FpaHull,
CTeTNieHU, 00bemMa) Mo3HaHus (aKTOB, MOCIYKUBIIUX OCHOBAHUEM JUIsI OTPaHUYCHUS
MpaB rpaxkJaH B paMKaxX OCIapuBaeMol (CTOPOHAMH) MPOUEAYPHI NN PELICHUSI.

Ha wnHam B3rsig, MNOpeacTaBisIeTCss HE TOJbKO HEOCYHIECTBUMBIM, HO H
NPUHIMIIUATBHO HEBEPHBIM CTPEMJICHHE YyKa3aTh B 3aKOHE HCYEPIbIBAIOIIHIA
nepedyeHb JCUCTBUM M pEIIeHUN OpraHOB pacclieIOBaHUs, TPEOYIOUIUX CYIAeOHOTO
KOHTpousis. JIoOble TMONBITKM 3aKOHOAATEIBHOTO 3aKpEeIUICHHs  IMOAJIeKAaIlnuX
CyIeOHOMY O00’KaJlOBaHMIO MPOIECCYalbHBIX aKTOB JOCYAE€OHOTO TMPOU3BOJICTBA
CIIOCOOHBI 0OEPHYTHCSI OTPAHUUCHUSIMU TMPpaBa Ha CyI€OHYIO 3alUTY.

Kakyto ke posib JOJDKEH BBINOJHATH CYJl B COCTSI3aTEIBLHOM Ipoliecce, J0HKEeH
71 cyn ObITh aKTUBHBIM M YTO MOHUMATh TMOJ aKTUBHOCTHIO cyna? CoBMecTUMA JU
aKTUBHOCTH CyJla C OCYLIECTBJIEHUEM IPUHLMUIIA COCTA3ATENbHOCTH? PaccMoTpeHue
ATUX BOIIPOCOB Ba)XHO W JJIS MPABUIBLHOTO MOHUMAaHUS MOJIOKEHUS U POJIM cyJa Ha
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JNOCYyA€OHBIX CTaAMSIX U TE€X MPEIEeoB, KOTOPblE OH HE CMEET IPECTYNUTh IpU
peann3anuu cy1e60HOro KOHTPOJIS.

Jluckyccun 1O 3TUM  BONpPOCaM NIPOJOJDKAIOTCS. Tak, HEKOTOpPbIE AaBTOPHI
OTPHUILAIOT BCSKYI0 aKTUBHOCTh Cy/a B COCTSA3aTEILHOM IIPOLIECCE M CUUTAIOT, YTO
Cyl JOJDKEH OBITh CTOPOHHUM HAONIOAATENEM, PELIAIONIMM JIMLIb IOPUAMYECKUE
BOIIPOCHI.

Ponb cyna Ha gocyneGHOM MPOU3BOJCTBE JOJKHA COCTOSITH B TOM, YTOOBI OH
KOHTPOJIUPOBAJI HE TOJBKO 3aKOHHOCTh M OOOCHOBAHHOCTh IPUMEHEHUS MEP
YTOJIOBHO-TIPOLIECCYAJIBHOTO TPUHYXICHUS CTOPOHOW OOBUHEHMS, HO TaKXKe U O
IOpPEKpalIeHNH YTrOJOBHOTO Jefa JIMOO YroJIOBHOTO TMPECIENOBaHUs 1O He
PEaAOUIIUTUPYIOITUM OCHOBAHUSIM.

Cornacno 4. 2 ct. 32 YIIK KP cnenctBennsliii cyaps: «B paMkax ocyIiecTBIeHUs
CYJEOHOrO KOHTPOJISi CIEACTBEHHBIH Cy/Absl PacCMAaTPUBACT KaJloOObl YYaCTHHUKOB
YTOJIOBHOTO CYAOIIPOU3BOJCTBA Ha JeHCTBUS (Oe31eiiCTBUE) M peUIeHHs] OopraHa
JO3HAHUA, cJIeI0BaTeNs, POKYypopa, PYKOBOJIUTENS CJIEICTBEHHOIO
nojapasneneHus». Ha Hamr B3, gaHHas GopMyIHMpoBKa HOCUT HACTOJIBKO OOIIHIA
XapakTep, 4TO HE TO3BOJSAET CYyAUTh OO MCTUHHBIX Mpeesax JesiTeIbHOCTH
(aKTUBHOCTH) CyJia B TTOJI00HOM TMpoIiecce.

[Ipenensl peanuzanuu (QyHKIUH CyAeOHOTO KOHTPOJISI HAXOIATCS B MPSIMOU
3aBUCHMOCTH OT €ro MHpeaMeTa, T.6. Kpyra MpOLECCyalbHbIX JEHCTBUM,
OCYIIECTBISIEMBIX 10 CyJIeOHOMY pelieHuto. Bee nelicTBrs, COCTABIAIOMINE TPEAMET
CyJeOHOro  CaHKIIMOHUPOBAaHHUS, CBSI3aHBl C  BO3MOXXHBIM  OrpaHUYECHHUEM
KOHCTUTYLIMOHHBIX MPaB U CBOOOJ IpaxaaH. B cuily 3TOro BO3HUKaeT BOIPOC O TOM,
KaKM€ KOHCTUTYLIMOHHBIE IpaBa Tpa)KJaH HENOCPEICTBEHHO 3aTparuBalOTCs B
YTOJIOBHOM IPOIIECCE.

AHanu3 CIenuaspbHOM JUTEPATyphl IO TEME MO3BOJIMII BBIIEIUTH HECKOJIBKO
OCHOBHBIX TOJXOJ0B K 0003HaueHHOW mnpoOieme. Hambonee B3BemeHHOM
NPEACTABISAECTCS MO3MIMUS TEeX MPOLECCYaMCTOB, KOTOpbIE MOJAaratT, YTO
OOBEKTHUBHO HEOOXOAMMO pacClpOCTPAHEHUE MpPOLEAYypbl CyleOHOTO KOHTPOJsS B
JoCcy1eOHOM TIPOU3BOJICTBE TOJBKO HAa TE€ JEWCTBUA W PELICHHs, KOTOpbIE
OTrPaHUYMBAIOT KOHCTUTYIIMOHHBIE IpaBa JUYHOCTH. MHOTOUYMCIICHHbBIE pEIICHHUs
TaKTUYECKOTO0 XapakTepa, HapyUIeHUs OTAENbHBIX MPOIECCYabHbIX IpPaBUI,
HEIpPEJI0CTaBIEHNUE MPOLIECCYaTbHBIX IMpaB yYaCTHUKAM, €CJIIM OHM HE HapyIIaloT
KOHCTUTYIIMOHHBIX TpPaB MU CBOOOJ, HE TPEOYIOT HEMEIJIEHHOrO BMEUIATeNIbCTBA
CyJla, OJHAKO, IPU PACCMOTPEHHH YTOJIOBHOIO JEJIa OHW MOTYT CTaThb OCHOBAaHHEM
JUIS. TIPU3HAHUSA COOpPaHHBIX CTOPOHON OOBHHEHMS JOKa3aTeIbCTB HEAOIYCTUMBIMHU,
MMeHHO Tako¥ MO3ULIUU IPUACPKUBAEMCS U MBI.

[Tomumo  mpenmera  cyaeOHOrO  KOHTpPOJsS,  OpeAeibl  pealu3aluu
COOTBETCTBYIOIIEH (PYHKIMHU CyJa YCTaHaBIMBAIOTCA C Y4Ye€TOM OOeCHedeHus
pealin3alyy NpUHIUIA HE3aBUCUMOCTH cyed. B MexnyHapoaHO-TIPaBOBbIX aKTax U
B HAlIMOHAJIBHOM 3aKOHOJATEIbCTBE PACCMATPUBAEMBIM MPUHIUI BKIIOYAET B ceOs
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JIBE€ COCTABJISIONINE: UHCTUTYLIMOHATBHYIO HE3aBUCUMOCTbD, T.€. CAMOCTOSTEIbHOCTD
CyIeOHBIX YUYPEKIECHWH ¢ OTIACIBHBIX CYIEH 110 OTHOIICHHUIO K JAPYyTHM
TOCYJapCTBEHHBIM W OOIIECTBEHHBIM OpraHaM M HE3aBUCUMOCTH Cy[cOHON BIACTH U
ee HocuTeNel B cofiepKaTeIbHOM 3HAaYEHUU ATOr0 TEPMUHA UM OECTIPUCTPACTHOCTb.
Ha nam B3ruis, ”MEHHO BTOpasi COCTABJISIIONIAS JETEPMUHUPYET IMPOIECCYaTbHBbIHI
CTaTyCc CyJa TpH OCYIIECTBICHWW TPABOCYAWS W WHBIX (YHKIHA B YTOJOBHOM
CYZIONIPOM3BOJICTBE, B TOM YHCJIC U (DYHKIMH CYJeOHOTO KOHTPOJIS.

Takum 00pa3om, pe3OMHUpYs TECOPETUUYECKHUE BO33PEHHUS M 3aKOHOJAaTEIbHBIC
NPEANUCAHUS Mbl TPU TPUILIA K BBIBOAY O TOM, 4YTO MPEAMETOM CYJIeOHOTO
KOHTPOJISL CITY>KUT PETJIAMEHTUPOBAHHBIN YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHOM, KPYT
MIPOBOJIUMBIX CJICJCTBCHHBIX, CICIHAIBHBIX CIEACTBEHHBIX U MPOIECCYaTbHBIX
JNEeUCTBUM, OpraHamu, BEAYyLUIMMH JOCYJeOHOE MPOU3BOJACTBO IO CyACOHOMY
pELIEHUIO.

Bropas rinaBa «MeTromoJiorust 1 MeTOAbI MCCJIEIOBAHUS) COCTOUT U3 JBYX
naparpagos. IlepBbiii maparpad «Obvexm u npeomem UCCIEO08AHUAY
pacKphIBaeT OOBEKT M MpeaMeT uccienoBaHusi. OOBEKTOM HCCICAOBAHMS SIBIISICTCS
OTpeJieieHHasi COBOKYITHOCTh CBOMCTB M OTHOILEHUN XapaKTEPU3YIOIIUE CYIeOHBIH
KOHTPOJIb KaK CHEIU(UUYECKYI0 NeATeNbHOCTh ((PYHKIMIO) HE3aBUCUMOM CyJIeOHOM
BJIACTU OCYILECTBIISIEMYIO CYJOM (CJIEICTBEHHBIM CYJIb€i) B paMKax J0CyAeOHOTro
MIPOU3BO/JICTBA YTrOJI0BHOTO Mporiecca Koipreizckoit PecryOnmku.

[TockonbKy TIpeAMET UCCIIEIOBAHUS SIBISICTCS YaCThI0 00BEKTA UCCIEAOBaHUS, TO
HACTOSIIAsl JMCCEpPTAIlMOHHAsT padoTa HaMpaBiIeHO Ha W3yYCHHE HOPMATHUBHO-
IPaBOBBIX MpeANnUCaHu OTE€UECTBEHHOTO YTOJOBHO-TIPOIIECCYATEHOTO
3aKOHOJATENbCTBA, PETIAMEHTUPYIOIIMX OCYUIECTBICHHE CYIEeOHOTO0 KOHTPOJS H
BBEISIBJICHHE  TIPOOJIEM  BO3HUKAOIIMX B MPOIECCe WX  pead3allid B
MPaBOMPUMEHHUTEIILHON TIPAKTUKE, a TakKe TIJIyOOKOE CIEeIHAIbHOE U3YYCHHE
CBOICTB, BHJIOB, OTJIMYHMTENbHBIX MPU3HAKOB, a TaKXe Mpelesia pacripoCcTpaHEHUs
JAHHOTO TIPABOBOTO SIBJICHUS B YTOJIOBHOM CYIOITPOU3BOCTRBE.

[IpeamMeToM HMCCIETOBAaHUS, TAKXKE MOKHO TPHU3HATH MPOIECCYATBHBIN MOPSIIOK
OCYHIIECTBJICHUSI  CyJAEOHOrO0  KOHTPOJS,  KOTOPBIA  MpEACTaBIsieT  CcOOOM
CHelM(PHUUECKYI0O MOJIelb MPOLECCYaNbHbIX EHCTBUH MU OTHOIIEHUH YYaCTHHUKOB
YTOJIOBHOTO CYIOTPOM3BOJICTBA. B mpeaMeT uccienoBaHus HaMH BKIFOUCHO TaKOe
MOJITHOMOYHE  CJICJICTBEHHOTO CYAbM, KaK YTBEPXKACHHEC TIPOIECCYyaTbHOTO
COTJIAICHWsI O TIPU3HAHWMHM BHHBI KOTOPOE TPHUIACT JICTUTUMHOCTh JaHHOMY
COTJIAIICHHUIO.

Bropoii pasnen «Memoow ucciedosanusiy. VI3 oOMKUX METOAOB HAIIUIM CBOE
NPUMEHEHUE Takhe  METoJbl, Kak o0oOIeHue, OMNucaHue, CpaBHEHHE,
MOJICJIUPOBAHUE.

C momompio 0000ImIEHUST MBI ONPEASTIIM TPAHUIBI CBOETO HAYYHOTO
WCCJIEIOBaHUsI, TO €CTh 00O03Ha4Yalii OOBEKT W TIPEAMET HcclenoBaHusa. Meron
OMMCAHMS HaIlleJ] CBOE IIMPOKOE MPUMEHEHUE MpPU XapaKTEPUCTUKE COOCTBEHHO
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Cyl1IeOHOTO KOHTpOJSi, M BCEX €ro 3JIEMEHTOB. MeTo/JOM CpaBHEHHUSA, JaBaeMbIX
pa3IMUYHBIMU aBTOPaMU OCHOBHBIX, KJIIOYEBBIX TMOHSATUM HWHCTUTYTa CYJIeOHOTO
KOHTPOJISI MBI pa3paboTaau COOCTBEHHBIC MO3UIIMN U aBTOPCKHE TPAKTOBKH. Kpome
ATOTO, JAHHBIM METOJ MPUMEHSIICS B MPOILECCE CPABHEHUSI CTATUCTHUUECKUX JTAHHBIX
CyJ1Ie0HO-KOHTPOJIbHOU AESITeIbHOCTU. MeTo MOIeTMPOBaHUs IOMOT HaM PacKpHITh
CYIIHOCTh CYJICOHOT'O KOHTPOJISI KaK B IIIMPOKOM, TaK U B Y3KOM CMBICJIE.

Taxke B vccie0oBaHUU OBLITM MCIOJB30BaHbI OOIICHAYYHBIC METObI TIO3HAHMS.
He MeHee BaxHYIO0 pOJIb B HAIllEM HCCIECIOBAHMM ChIrpas Jorudeckuii merop. C
MOMOIIbIO aHaiM3a Mbl M3YyYMJIM YacTH M CBOMCTBA UCCIEAyeMOTo O0OBbeKTa
(cyneOHbiii koHTpousib). Ilocne ananm3a wyacTel, pa3HOBUIIHOCTEM U CBOWCTB
MOJIYYHJIA TIOJTHOE TIPEACTaBlIeHUE 00 OOBEKTE HCCICAOBAaHUS, U B 3TOM OKa3al
COZIEMICTBHE CHUHTE3.

C mnoMompl0 JEAyKIMA Mbl BBIBENM W3 (YHKIUU TpaBOCyIus, (DYHKIUIO
cyneOHoro KoHTpoiisi. Kak wu3BeCTHO WHIAYKTHUBHBIE 3HAaHHS BCerja HOCST
BEPOSTHOCTHBIN XapakTep, ModToMy TpeOyeTcs npoBepka. OCHOBBIBASCh HA JAHHOM
METOJIe, Mbl TOAYEPKUBAEM, UYTO CIEJICTBEHHBI CyIbsd TIpU MPUHSITUU
MPOIIECCYATbHOTO PELICHUS JIOJKEH TINATEIbHO MPOBEPHUTH TOBOABI CIEAOBATEINS,
YKa3aHHbIC B XOJaTalCTBE.

B auccepTalluOHHOM  HCCIIEIOBAHMM TakK)X€ IOBCEMECTHO HCIOJIb3YyEeTCS
aHaJOTUsI M TOXJECTBO. VMU MBI BOCHOJIB30BAIUCH TMPHU TPYNIHUPOBKE MHEHUI
aBTOPOB, TOKJIECTBEHHO BBICKA3BIBAIOLIUXCS 10 OJHON U TOM ke mpolieme.

CHUCTeMHO-CTPYKTYPHBIM METOJ] HMCCJICIOBAHUS TO3BOJUI HM3YyYHUTh CYICOHBIN
KOHTPOJIb KaK IEIbHYI0 CHCTEMY B HEPApXUUYECKON CTPYKType CyJeOHOM BIaCTH,
OTPENICNIUTh €r0 MECTO U POJIb B YTOJIOBHOM CYJIOMTPOU3BOJICTBE.

[TocpeactBoM  (YHKIIMOHAJIBLHOTO METOJA Mbl  TOMBITATUCh  OOBSICHUTH
(oxapakTepu30BaTh) CyAcOHBI KOHTPOJb Yepe3 BHITIOJIHIEMbIe QYHKIUUA CY/IeOHOM
BJIACTH.

N3 yacTHO-HAy4YHBIX, B HACTOSIIEM JHUCCEPTAIMOHHOM HCCIEIOBAHUN ObLIH
MIPUMEHEHBI HCTOPUYECKUH, COIMOJIOTUYECKU, CTATUCTUYECKUIT METO/IBI.

CouMonoruyeckuid  MeToJ MNPUBOJUT HAC K BBIBOAY O COLMAJIbHOU
00yCJIOBJIEHHOCTH BHEJPEHHS B YTOJIOBHOE CYIOMTPOU3BOICTBO CYJACOHOTO KOHTPOJIS.

C TmOMONIBI0 CTAaTUCTUYECKOTO METOJAa HCCIEIOBAHMS MBI  0000IIMIN
KOJIMYECTBEHHBIC IMOKA3aTeJId CAHKIMOHUPOBAHUS CIEJICTBEHHBIX JCHCTBUM, BCEX
Mep  MpoleccyalbHOro  oOecredyeHuss  MOMAMANAONIUX  TMOJ  FOPUCIAUKIIUIO
CJIEICTBEHHBIX CYyJI€H MO rojam.

W3 cnoemuanbHBIX HaMU ObUT  TMPUMEHEH JOoTrMaTtuyeckuii  (popmanbHO-
IOpUJIMYECKUI) METOJI TO3HAHWS HAYUYHBIX ONPEACJICHUI; 3TarnoB (POpMUpPOBAHUS
MOHATUMHOrO amnmnapara. /[orMaTu4eckud METOJ TMO3BOJIMJII HAaM YSICHUTb CMBICI
HOPMAaTUBHO-TIPABOBBIX MpeANUCaHni, periaMeHTUPYIOIIUX MpoI1Iecc
OCYIIECTBJICHUSI CJIEICTBEHHBIM CyAbEH CyJAeOHOrO0 KOHTPOJA B JOCYIeOHOM
IIPOU3BO/JICTBE.
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Tperbs riaBa «Peanu3anusi cyae0HOr0 KOHTPOJISI B J0CYAeOHBIX CTAAUAX
YI'0JIOBHOI'O CYyJA0OIIPOM3BOJACTBA» COCTOUT U3 MSATU PA3IAEIIOB.

IlepBolii pa3nen Tperbeil riaaBbl « CyoeOHblll KOHMPOIb 3a 3AKOHHOCMbIO U
000CHOBAHHOCMbIO NpuMeHeHus: mep npeceyerus». CeroaHss OJHUM M3 KJIIOUEBBIX
HaIlpaBJICHUH CyJeOHO-TIPaBOBOM pedopMbl siBIsieTcsl obecriedeHrue npas, CBOOO U
3aKOHHBIX HHTEPECOB YYACTHUKOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA.

OCHOBHOWM  3aKOH  CTpaHbl, OOUICNIPU3HAHHBIE MPUHLUUNBI U  HOPMBI
MEXKTyHApOIHOTO TpaBa, HAlleJICHbl HA OTPAaHUYCHHUE U 3aMlpelIeHUe KaKuX Obl TO HE
OBLJIO HENMPaBOMEPHBIX JICUCTBUM, CONPSHKEHHBIX C JIMIIEHHEM CBOOOJBI H
MPUYUHEHUS Pa3HOTO PoJia PUBHUECKUX U MOPATIbHO-HPABCTBEHHBIX CTPaJaHUM.

B aT0i1 cBsI3M ciieyeT oTMeTuTh, 4To 4. 2 ¢T.6 YIIK KP K yncity ocCHOBHBIX 3a1a4
YTOJIOBHOTO CYJIONPOW3BOJICTBA OTHOCHUT 3aIlATY JIMYHOCTH OT HE3AKOHHOTO |
HEOOOCHOBAaHHOI'O OOBUHEHHUS, OCYKJICHUsI, OTPAHUYCHHSI €€ MPaB U CBOOO . 3HAYUT,
obecricueHHME OXpaHbl MpaB W CBOOOJ TpakJaH, BOBJICUCHHBIX B YTOJOBHOE
CyAONPOU3BOJICTBO, SIBISETCS OJHUM W3 TJIABHBIX 3aJlad HE TOJIbKO KOHCTHUTYLHH,
oOIIeTpU3HAHHBIX HOPM U MPUHIIMIIOB MEXKIyHAPOJHOrO MpaBa, HO U YrOJOBHOTO
CYyJOIPOU3BOACTBA. VIMEHHO  yroOJIOBHO-NPOLIECCYAlbHBIM  3aKOH, BO-TIEPBBIX,
MPEANUChIBACT COOJIIOACHNE YKa3aHHBIX TIPOILEAYpP, a BO-BTOPBIX, TpeOyeT HuX
00OOCHOBaHMSI MpPU TPUMEHEHHHM MPABOOTPAHUMYMUTENBHBIX Mep. Bce 310
CBUJICTEJILCTBYET O HAJIUMYUM YETKUX MPEJETIOB OIPAHUYCHHUS 3aKOHOM CBOOOJBI U
JIMYHON HENTPUKOCHOBECHHOCTH.

[TosiBIeHHME MHCTUTYTa CYASOHOTO KOHTPOJII B JOCYJIeOHOM IIPOMU3BOJICTBE
MO3BOJISIET HAM YTBEPKJAAaTh O TEHJICHIIMU PA3BUTHS YTOJIOBHOTO MPOIECCa B CTOPOHY
oOecrieueHUsT 3aKOHHOCTM M OOOCHOBaHHOCTHM  MPOU3BOJCTBA  CIIEJCTBUS,
COOJIIOICHUS KOHCTUTYIIMOHHBIX TMpaB M CBOOOJ TpaklIaH, YYacTBYIOIIMX B
MPOU3BOACTBE MO yrOJOBHOMY JI€Jly, a C€aMO€ TJIABHOE HEJOIYIICHUE
3I0yNOTpeOJeHUsT W TPOU3BOJIA  JIOJUKHOCTHBIX — JIMI],  OCYIIECTBIISIOIINX
pacciieIoOBaHUE MPECTYIJICHHUS.

3akoHOAaTeh, OMPEACINB YCIOBUS, MOMYEPKUBAET OO0 HMX HCYEPIBIBAIOIIEM
MepEYHEe, 4YTO MOXKET MOCIYXWUTh TapAaHTUEH JUISI HENONYIICHUS IIPOU3BOJIA U
HApyLICHHUS NpaB TpaXJaH B YrOJOBHOM CYJIOIIPOM3BOACTBE. TeM HE MeHee,
BBIIICTIPUBEICHHBIE YCJIOBUS, SIBISSICH JUIIb MPABOBOM MPEANOCHUIKON, HE MOTYT
OBITH OCHOBAaHHUSIMU ISl MIPUMEHEHUSI MEpPbl MPECEUYeHUs, a JJisg ATOTro Tpedyercs
YCTaHOBJICHHE OOCTOSITEIILCTR.

CnencTBEHHBIN Cy/bsl, MPUMEHSET MEPY NIPECEUEHUS IPU HAJTMYUU JI0CTATOYHBIX
OCHOBAHMH I0JIaraTh, YTO OOBUHSIEMBIN:

® CKpOETCS OT CJICACTBUS UM CYa;

® MOXCET YI'poOKaTb CBUACTCIIIO, HWHBIM Y4aCTHHKaM YT'OJIOBHOTO
CYIOIIpOU3BOJACTBA,
¢ YHUYTOXHUTH JOKa3aTCJIbCTBA, HHbIM IIyTEM BOCIIPCIIATCTBOBATDH

O00BEKTUBHOMY BEJICHUIO CIICJICTBUS U Pa30MPaTENbCTBY JeNa B CY/IE;
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® TIPOJOJDKATh 3aHUMAThCS TIPECTYITHOM JESITEILHOCTHIO;

e oOecreueHus UCTIOTHEHUS IPUTOBOPA.

Takum 00pa3oM, O4YEeHb Ba)KHA WHIWBUIyaIM3allUMs MEphl MPECEUCHHs], TaK Kak
py N30paHuK OOBUHIEMOMY 3aKIIOUEHUS MO/ CTPAXKY, TOMAIITHETO apecTa U JPYTUX
MEp TPECEUCHHUs, MOJDKCH OBITh TEPCOHAIBHBIN TOAXOM K KaKIOMY CIIy4Yaro.
3anperbl W OrpaHUYEHMs JODKHBI HajararbCsl K KaXIOMY HHAMBUAYaJIbHO
NpUHUMAasi BO BHUMaHUE OOCTOSTEILCTBA, MOJICKAIINE YUETy B COOTBETCTBUHU CO
ct.107 YIIK KP.

[To HETIOHATHBIM HaM MPUYWHAM CAHKIIMOHWPOBAHUE CIICJICTBEHHBIMHU CYIbSIMH
Mep mpecedeHusi cokpamaercs. M3BectHo, uto m3HavanbHO B pepaknuu YIIK KP
2017 r. CaHKUMOHMPOBAHME BCEX MEp IMPECEYEHUs] HAXOAWIUCh B BEJACHHUU
cneactBeHHoro cyapu. Ilozmnee B pemakiuu YIIK KP 2021 r. 3a cieacTBeHHBIMHU
CYIbSIMHU OCTAJIUCh  JIUIIh CaHKIIMOHUPOBAHHUE 3aJIora, JOMAILIHETO,
AKCTPAIUIIMOHHOTO apecTa W 3aKJII0YeHUe MOoJ CTpaxy. JlaHHYI0 TEHICHIIUIO Mbl
CUMTaeM OMAacHOW, Tak Kak Jobas U3 Mep TMpPEeceUeHuss OrpaHUYMBacT
KOHCTUTYIIMOHHBIE TIpaBa U CBOOOJBI TpaxkaaH. B a3Tom cwmbicie Haubosee
MpPUEMIIEMBIM CUHWTAeM BEPHYTHh TPEKHUWE TMPaBWIA CAHKIMOHUPOBAHHS MEP
IIPECEUCHHUS.

Bropoii pa3znmen Tperbeil riaBbl Ha3biBaeTcs «CyOeOHblll  KOHMpOTbL  3a
3AKOHHOCMbBIO U 0OOCHOBAHHOCHbIO NPUMEHEHUS UHbIX Mep 0DecneyeHus y20108H020
Cyoonpou3800Ccmaay.

Kak w3BecTHO, MpaBO HA TPYJ OTHOCUTCS K HE3BIOJEMBIM KOHCTHTYIIMOHHBIM
IpaB YeJIOBEKa M HAXOJWUTCS IO/ TapaHTHeH W 3anmmToi OCHOBHOTO 3aKOHA CTpPAaHBI.
B cootBerctBum ¢ 4.3 ct. 42 Konctutyuuu Ksipreizckoit PecyOmuku «Kaxmbrit
UMeEeT MPaBO Ha CBOOOAY TPyHa, PacCHoOpsKAThCsl CBOUMHU CIIOCOOHOCTSMU K TPYIY,
Ha BBIOOp Tpodeccwy W poaa 3aHATHNA, OXpaHy M YCIOBHUS TPYJa, OTBEYAIOIIHC
TpeOOBaHMIM 0€30TIaCHOCTH M TUTHCHBI, & TAK)KE MTPaBO Ha TIOJYYCHHUE OIIaThl TPy
HE HUKE YCTaHOBJIEHHOTO 3aKOHOM MTPOKUTOYHOTO MUHUMYMay.

W3 ucropun Ham u3BecTHO, 4yToO emie B nponuioM YIIK Kuprusckoi Pecrybnuku
1960 roma B cr. 141 oT™Meuanoch, 4TO «IPH MPHUBICUYECHUU JOHKHOCTHOTO JIMIA B
KauecTBe 0OOBUHSEMOTO, clieZloBaTellb 00s3aH ObUT Pa3pelnTh BONPOC, MOIJICKHUT JIH
OOBHHSIEMBIN 32 BpeMsI CICJCTBUS OTCTPAHEHUIO OT JODKHOCTH. MIHTEpecHO TOo, 4TO
orctpanenue ot gomkHocTH B YIIK Kuprusckoit CCP otHocunochk k riase 10
«IIpenbsBiaecHre 0OBUHEHUS U JOTIPOC OOBUHICMOTO.

B VIIK Ksipreizckoit Peciyomuku 1999 BpemenHoe oTcTpaneHue OT JOJKHOCTH
OTHOCUT K HHBIM MepaM IpoueccyaibHoro npunyxaeHus. Ho yxe B YIIK KP
BcrynuBiuero B cwiy 1 sHBapst 2019 r. BpemeHHOe OTCTpaHEHHE OT JOKHOCTH
OTHOCUTCS K YHUCITY «HHBIX Mep OOECMEYEHHUs YTrOJOBHOTO CYAOMPOU3BOACTBAY
(rmaBa 14 VIIK KP). Cnemyer ormeTuTh, uTO B aAaHHOU penakiuu YIIK KP
CyJIeOHBIM KOHTPOJIb BO3JIOKEH Ha CJEICTBEHHOro cyiamto. Croycra 2 roga ObuiH
BHECEHbl H3MeHeHusi u jomnoiHeHuss B Hacrosmee YIIK KP, roe Bpemennoe
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OTCTpaHEeHHue OT MOJDKHOCTH perjameHTupyercs cr. 120 VIIK KP. U3 nanHo# cratbu
VCKJIFOUEHO YTIOJIHOMOYEHHOE JIOJKHOCTHOE JIMIIO OpraHa JO3HAaHUs, a COAECPKaHUE
coxpaHeHo npexHee. bosiee Toro, penienue Bonpoca 00 OTCTPAHEHUU OT JTOKHOCTH
pernamentupyetcs Paznenom 8 «CyneOHbIN KOHTPOIIbY.

B neiicTBUTENHHOCTH BPEMEHHOE OTCTPAHEHUE OOBUHAEMOIO OT JOHKHOCTH, KAk
OJIMH W3 WHBIX MEp MPOIECCYaTTbHOTO OOECIeUYeHUs] MpUMEHsIeMas B J0CYyIAcOHOM
MIPOU3BOJICTBE B MOPSIKE CYACOHOTO KOHTPOJS pa3perniacT COMHAIbHBIN KOH(IIHKT,
JUIIb B paMKax [poLenyp, HNPEeoyCMOTPEHHBIX YTOJOBHO-TIPOLECCYaIbHBIM
3akoHosiatenbcTBoM. B YIIK KP HeT HOpMaTUBHBIX NPEANMCAHUN, YKA3bIBAIOIIUX Ha
CyTb, KpUTEPUU HEOOXOAUMOCTH MPUMEHEHHUS BPEMEHHOTO  OTCTPAHEHHS
ooBuHsieMoro oT gomkHocTH (4.1 c¢T1.120 VIIK KP). KoHeuHno, B 3TOM KOHTEKCTE
HeNb3d yiyckath u3 Buay mnonoxeHus YK KP, rae B npunoxenunn Nel mmeercs
ONPENICIICHUE TOHATUS <JIOJDKHOCTHOE JUI0». (COOTBETCTBEHHO, CIIEICTBEHHBII
Cyllbsl, pean3ysl TOJHOMOYHS TIO OCYIIECTBIECHUIO CyAeOHOrOo KOHTPOJsS, H
MPUHUMAas MPOIECCYyaTbHOE PEIICHHE 00 OTCTPAaHEHUH OOBHUHSIEMOTO OT JOJKHOCTH,
00si3aH  PYKOBOJICTBOBATbCSI ~ HOPMATUBHBIMU  MPEANUCAHUSIMU  YTOJOBHOTO
3aKOHOJIaTENbCTBA.

Crnenyromasi WHas Mepa MpolecCyalbHOro OOecnedeHus, Mojnagaronas Mo
CyneOHBI KOHTPOJIb — 3TO HAJIOKEHUE apecTa Ha uMyliecTBo. Haoxenue apecta Ha
UMYIIECTBO M II€HHbIE OyMaru 3aKOHOJATENb OTHOCHUT K HWHBIM Mepam
mpolieccyaibHOro o0ecreyeHus, KOTOpoe MPUMEHSETCS K OOBHHSEMOMY, a TaKke K
JIMILIaM, HECYILIMM I10 3aKOHY MaTEPUAIIbHYK0 OTBETCTBEHHOCTbD 3a UX JIEUCTBUSI.

Haynoxxenne apecra Ha HMMYyIIECTBO KakK WHasg Mepa IPOLECCYaTbHOIO
oOecrieueHus MPUMEHSETCS JIUIIb C CAHKIUU CJIEACTBEHHOrO CYAbH, TaK KaK OHO
3aTparuBaeT KOHCTUTYLIMOHHBIE TMpaBa W rapaHTuu. Llenbro mpuMeHeHWsl JaHHOU
WHON Mepbl OOecIieueHusl SIBISETCS O00ECIEYeHHE BO3MEIICHUS WMYIIECTBEHHOTO
yiiep6a HAHECEHHOTO JesHHUEM OOBHHIEMOTO, WCIOJHEHHUS MPUTOBOpa, HHBIX
MMYIIECTBEHHBIX B3bICKAHUH, a TaKXke KOH(PUCKAIIMU UMYIIECTBA, €CJIU OHO JOOBITO
npectynHeiM nyTeM. Clienyer MOJYEPKHYTh O B3aMMHOM CBSI3M Pa3HbIX OTpaciei
npaBa.

Tem HEe MeHee, B OTAEIBHBIX CIy4dasXx OpraH CIEACTBHUS MOXKET CTOJKHYTBHCS C
npo0JieMaMu CBSI3aHHBIX C TPaXJAHCKUM 3aKOHOAATEILCTBOM, K MPUMEPY C Hauaja
HYKHO PEIIUTh BOMPOC BBIJCIICHUS TOJM OOBHHSIEMOTO U3 OOIIEH MMYIECTBEHHON
Macchl CynpyroB. M TolbKO TOCJIE€ 3TOro, CiaeAoBaTeIb MOXKET OOpaTUTHCS K
CIEACTBEHHOMY CYyAbE C XOJATaWCTBOM O HAJIOKEHUM apecTa Ha HMYIIECTBO
oOBuHsieMoro. MHade HaJIOKMB apecT Ha 00IIee WMYIIECTBO CYIPYrOB, MOXHO
CTOJIKHYThCS C  TIpyOedImMM  HapylIeHHeM  KOHCTUTYLHUOHHBIX  TIpaB,
rapaHTUPOBAHHBIX HEMPUKOCHOBEHHOCThIO COOCTBEHHOCTH TrpaxkaaH. I[loatomy,
JAHHBI MEXaHW3M JIOJDKEH OBITh OTPaX€H B OTEUECTBEHHOM YTOJIOBHO-
MIPOLIECCYATBHOM 3aKOHOJATENBCTBE. B 3THX cCilydasx NpHUAETCA CIIEI0BATEIIO
MIPUOCTAHOBUTH MPOU3BOACTBO IO YTOJIOBHOMY JIEITY.
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Tpernii paznen Tperbeil riaBbl «CyoeOHblll KOHMPOIb 3a 3AKOHHOCMbIO U
000CHOBAHHOCMbIO NPOU3BOOCMEA CNe0CMEeHHbIX Oelicmeuily. B  neicTByronem
VYronoBHO-TIporiecCyaqbHOM  3akoHoaarenbcTBe  Keipreisckoit  PecnyOnuku
000CHOBAJIOCH €IIe OJHO TaKoe CIeU(pUIECKOe HAMpaBICHUE CYIeOHOTO KOHTPOJIS,
KaK CAHKIMOHUPOBAHHME W TPOBEpPKA 3aKOHHOCTH M OOOCHOBAHHOCTU MPOBEICHUS
CIENCTBEHHBIX, CHEUHAJBHBIX  CIIEICTBCHHBIX  JeucTBuil. Ha  mpaxrtuke
OCyIIeCTBIEHHE TOJ00HON CyneOHO-KOHTPOJIBHON AESITENbHOCTH MPEACTABISET B
JOCYI€OHOM MPOU3BOJICTBE CBSI3aHO C PA3IMYHOTO pojia TpyaHoCTsIMU. Kak npasuiio,
B HAQUAJIbHBIX CTA[HUSIX NPOU3BOACTBA MO YTOJOBHOMY JEIYy OpPraHbl CIIEICTBUS
CTJIKUBAIOTCS C HESICHOCTbIO KAapTHHBI MPOUCHIEANIErO, HEIOCTATOYHOCTHIO
JI0OKa3aTeIbCTBEHHON 0a3bl, Ne(PUIIMTOM BpPEMEHU U, KOHEYHO K€, B OOJIHIIMHCTBE
clydasX, OOCTOSITEIbCTBA JUKTYIOT NPUHATHE OBICTPBIX M ONEPaTUBHBIX
MPOIIECCYyalbHBIX pEIICHH. B 3TOM cMbIciie, KOHEUHO K€, Cpeau MPAKTUYECKHX
pabOTHUKOB MHEHUS O 1IETIECO00PA3HOCTH BBEJCHUS CY/IeOHOTO CAaHKIIMOHUPOBAHUS
MHEHUs pacxojarca. OgHu cuuTatoT Oojee 3(P(EKTUBHBIM CAHKIHOHUPOBAHHE
BBIIIICYKA3aHHBIX CJEACTBEHHBIX JIEUCTBUU MPOKYPOPOM, JAPYIHE KE IMOojararor
MpaBUIBHBIM U OOOCHOBAaHHBIM I€peJauyd JaHHBIX IMOJTHOMOYHI CJIEJICTBEHHBIM
cynbsiM. TeMm He MeHee, 3aKOHOIaTEellb, 3aKPENUB CAHKIIMOHUPOBAHUE CIIEACTBEHHBIX,
CIEIUAJIBHBIX CJICJACTBEHHBIX JCHCTBUM 3a CJIEACTBEHHBIMH CYIbSIMH CHACNIAN €IS
OJIMH IIar K pealu3aluy COCTI3aTENbHBIX Hadal B J0CYA€OHOM IPOU3BOJICTBE.
CaHKUMOHMpYSI ~ CIEACTBEHHbIC,  CHEUUAIbHbIE  CJEACTBEHHbIE  JICHCTBHUS
CJICJICTBEHHBIN CYy/Ibsl JIOJDKEH OOpaTUTh CBOE BHUMAHWE HA OCHOBAHUS MPOBEICHUS
CJICJICTBEHHBIX JICUCTBHI, TaK KaK OHO SIBJISIETCS OJTHUM M3 CIIOCOOOB JIOKa3bIBAHUS.

BwmecTte ¢ TeM, B JaHHOW MpoLEaype TAKXKe 33/1eCTBOBAH POKYPOP, Y KOTOPOIo
cleIoBaTelb JOJDKEH IMOJyYUTh ITMCbMEHHOE COrJIache Ha XOJaTalCTBO Jid
MIPOBENICHUSI CJICJICTBEHHOTO, CIEIUAIBLHOTO CJIEICTBEHHOTO nedcTBus (4.2 cr. 219
VIIK KP). Ilpokypop B JaHHOM cllydae JOJKEH IIPOBEPUTH OOOCHOBAHHOCTH
3asIBJISIEMOTO CJIEIOBATEIEM XOAaTaicTBa.

Mgl corjacHbl ¢ TeM, 4YTO MpaBa U CBOOOJBI 4EIOBEKA IPU3HAHBI BBICIICH
[IEHHOCTBHIO, HO HYXXHO YYHUTHIBaTh TaKXKe HIOAHCHI, OCOOCHHOCTH, CHEIUDUKY
CTpaTeTMH © TaKTUKH OOpbObI ¢ mpecTymHOCThIO. [lodTomMy, HecydaitHO
3aKOHOJATENb ISl PACCMOTPEHUSI U pa3pellieHuss BOMpoca O MPOBEACHUU
NPUHYIUTEIbHBIX CIEACTBEHHBIX JEHCTBUN OIpeAeNu 3aKpbIThli dopmar u 0e3
y4acTus MpeICTaBUTENCH CTOPOHBI 3aIUTHI.

B cnencTtBeHHO-CyneOHOM TMPAKTHKE YAacTO BO3HHUKAIOT HEMPEIBUICHHBIC
00CTOSITENIBCTBA, TPU KOTOPHIX TPeOyeTcs He3aMeIUTEIIbHOE pEearupoOBaHUE CO
CTOPOHBI TOCYJAPCTBEHHBIX OPTraHOB U JOJDKHOCTHBIX JIUIl, OCYIIECTBIISIFOLTUX
YTOJIOBHOE CYIOMpPOM3BOJACTBO. [IpyM TakoM MOJOXKEHUM JAel, T/A€ CUTyalus He
TEPIUT OTJIAraTebCTB CIEICTBEHHO-ONEpAaTUBHAS IPYyNNa, U Ha TAKTUYECKUI PUCK
MIPOBOJIUT OCMOTP JKHJIUIIA, OOBICK, BRIEMKY B JKHIIUIIE, a TaKKe JTUIHBIA 00bICK. C
Y4ETOM OOCTOSATENbCTB HE TEPIAIIMX OTIAraTesIbCTB 3aKOHOJATENb MPEyCMOTpEN

18



MOJIOKEHUE, COTJIaCHO KOTOPOMY pasperiaercsi 0e3 cyAeOHOro CaHKIMOHUPOBAHMS
IIPOBOIUTH COOTBETCTBYIOIIEE CIEICTBEHHOE JICHCTBHE.

B Takoi cuTyaumy CIEACTBEHHBIM CyIbsl OCYLIECTBIIET IOCJIEIYIOIIHAN
CyJIeOHBIN KOHTPOJIb, OO CIEACTBEHHOE JEHCTBUE YK€ MPOBEECHO U 0€3 CyaeOHOro
pelieHusi, To €CTh pedyb HAET YK€ HE O CAHKIIMOHUPOBAHUHU, & O MPOBEPKE HX
3aKOHHOCTH U 00OOCHOBAaHHOCTHU. ECn clieICTBEHHBIN CyAbsl MPU3HAET MPOBEICHHOE
CJIC/ICTBEHHOE JEWCTBUE HE3aKOHHBIM W HEOOOCHOBAaHHBIM, TO BCE JOOBITHIE TPHU
ATOM JIOKa3aTelbcTBa OyayT MpU3HAHBI HEJOIMYCTUMBIMHU, TO €CTh CTAHYT «ILIOJAMHU
OTPaBJIEHHOTO JIepeBa.

CobmioieHne BCeX 3TUX YCIOBUH OCOOEHHO Ba)XKHO, KOTJIa peyb 3aXOAHUT O
3aKOHHOCTH W OOOCHOBAaHHOCTH OTPAaHWYCHHUS TIpaBa HAa HEMPUKOCHOBEHHOCTH
KWINIIA, TJI€ B COOTBETCTBHUHU C M. 2 cT. 8 KOHBEHIIMM O 3alMTe MpaB YeIOBEKA H
OCHOBHBIX CBO0OJ, TpeOyeTcss 000CHOBaHHE BTOPKEHUS B JKUIIUIIE, BMEIIATEIbCTBA
B YaCTHYIO JKH3Hb, @ TAKXKE €r0 COPa3MEPHOCTh MOCTaBICHHOM LIETH.

CrenCcTBEHHBIN  Cynbsl, CAHKIMOHUPYIOUIMN  MPOBEICHHUE  CIIEICTBEHHOIO
TEHUCTBUS, NOHKCH OOpaTUTh BHUMAHHWE HA TaKWE BAKHBIE MOMEHTHI, KaK HaJIMJIHC
BO30Y’KICHHOTO YTIOJOBHOIO Jieja, JaHHOE JEeJI0 MOPYYEHO HMMEHHO CIJIEIOBATEIIIO
3asIBJISIIOIETO XOJATalCTBO, a TaKXKe IMPOBEPUTH JIOBOJBI OPraHOB CIIEJCTBUS O
HEOOXOJMMOCTH TIPOBEACHUS TAKOBBIX JEHCTBHA W BO3MOJXKHBIE PE3yJBTATHl IIO
n00bIYe yIUYaronmX OOBHHIEMOTO JOKa3aTelbCTB. boiee TOro, HyXHO BBISICHUTH
BOIIPOC, CBsI3aHHBIN co cpokoM creacTBus (cT. 162 YIIK KP) k momenTy oGpatenus
CJIeI0OBaTENS.

YerBepThiii pa3aen Tperbeil riaBbl « CyoebHbll KOHMPOb 3a 3aKOHHOCMbIO U
000CHOBAHHOCMbBIO O0CUCMEUL U pPeuleHUll OOJIHCHOCMHbBIX JIUY, OCYUeCMEIAIOuUX
0ocyoebnoe npouszsoocmeoy. B ct. 22 VIIK KP 3akpermsieH Takoi BaKHBIN MTPUHIINIL
YTOJIOBHOTO CYAOINPOM3BOJACTBA, Kak oOOkajoBaHue JelcTBuil (Oe3neiicTBus) U
PEIIEHU.

brnaromapss gaHHOMY TPUHIWIY MBI HMEEM B YTOJOBHO-TIPOIECCYaThHOM
konekce I'maBy 16 VIIK KP, xotopas mmenyercs «OO0kaloBaHHWE IEHCTBHA H
pEIIeHU TOCYIapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMII, OCYIIECTBISIOIMIUX
YTOJIOBHOE CYIOTPOM3BOJCTBO», a Takxke [naBa 37, KOTOpas TakXKe COICPKHUT
CTaThH, KAaCAIOIIMECs «IOpsAKa pPacCMOTpEHHUs kamo0 Ha ACHCTBHS, pPEIICHUS
JOJKHOCTHBIX JIUI AOCYN€OHOTO MMPOU3BOJICTBAY.

CrhencTBeHHOMY CyJbe MOPYYEHO MMEHHO B paMKaX J0CYIeOHOTO MPOU3BOICTBA
OTIEpAaTUBHO, pearupoBaTh Ha KajJoO0bl YYACTHUKOB IIpoIiecca W TMPOBEPUTH HA
IpeaIMeT COOTBETCTBHS 3aKOHY, a TaKK€ OOOCHOBAHUE CBOETO CYyACOHOTO pPELICHHUS.
[Tytem paccMOTpeHUs W pa3pelieHus Kalod YJYaCTHHKOB IMpoliecca Ha JNEUCTBUSA H
pElIeHUsT OPraHoOB JOCYJIEOHOTO TPOM3BOACTBA B TOPSAKE CYyAeOHOTO KOHTPOJIS
MOXHO JIOOMTHCS BOCCTAHOBJICHHS HAPYIIEHHBIX MpPaB M 3alUTUTh 3aKOHHBIC
WHTEPECHL.
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Ha npakTuke nepeueHp 00KalyeMbIX B CyJ JeHCTBUI (0€31eMCTBUSA) U pelIeHU
OpraHOB JIO3HaHWs, CJIEIOBATENs, PYKOBOAMTENA CJEACTBEHHOIO IMOAPA3ACIICHHUS,
npoKkypopa HauOosiee oOOmHMpHEE W HE TMOAJNACTCS PETyJIUPOBAHUI0O HOPMaMHU
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOAATENBCTBA.

Crneunduka cyaeOHOTO KOHTPOJISL 3aKIIOYAETCs B 3alUTEe KOHCTUTYLHOHHBIX
npaB U cBOOOJ| rpaxkJaH, BOBJICYCHHBIX B YTOJIOBHOE CYAONMPOM3BOACTBO. B a3ToM
CBSI3M, 3aKOHOJATENI0 HEOOXOAMMO YETKO ONPEAEINTh HCUEPHBIBAIOIIUN NEPEUYEHb
MPOIIECCyaTbHBIX JAEUCTBUM (O€3AEHCTBHI) U pPEIICHUH OPraHOB, OCYIIECTBIISIOIINX
YTOJIOBHOE MpecieIOBaHNE, KOTOPhIE MOJIEkKAT 00KAIIOBAaHUIO B CYJIEOHOM TOPSIJIKE
0 OKOHYaHHs J0CyAeOHOro mnpou3BoAcTBa. OcCTalbHbIE JEHUCTBUS, pELICHUS,
BBIXO/SIIME 3a pPaMKH CyneOHOro oO0KaloBaHUS OCTaBUTh Ha pa3pelicHUe
IIPOKYpOpa, TaK Kak JaHHas IpoueccyanbHas (Urypa B OTIMYHUE OT CIEACTBEHHOIO
CyZIbH UMEET BO3MOKHOCTH JIJIsl ONIEPATUBHOTO PEarupoOBaHUs HAa HApYIICHUS MPaB U
3aKOHHBIX HHTEPECOB YYACTHUKOB MPOILIECCA.

Cornmacao ct. 271 VYIIK Keipreisckoit PecryOnuku xamoObl Ha AEUCTBHSA,
pelieHusl JOJDKHOCTHBIX JIMI[ JIOCYJIeOHOTO MPOMU3BOACTBA, 3a HCKIIOYEHUEM
MOCTAaHOBJICHU O BO30YKJICHUHM YTOJOBHOTO Jejia, TMPUBICYCHUU B KadyeCTBE
OOBHHSIEMOTO, YTBEPKICHUA TMPOKYPOPOM OOBHUHUTEIBHOTO aKTa, MOJJIeXKAT
PAaCCMOTPEHHUIO CJIEICTBEHHBIM CYAbEH C y4acTHEM MPOKYpPOpa, AOKHOCTHOIO JIUIIA,
YbU JACUCTBUS 00KaTYIOTCS, 3asIBUTEIS.

Hannas QopMa cyJaeOHOro KOHTPOJS OYEeHb BaKHA [JIsi OOECICUECHHS
HE3bIOJIEMOCTH KOHCTUTYIIMOHHBIX TPAaB U CBOOOJI Tpa)kaaH, B OCOOCHHOCTU TPH
paccieOBaHUH YTOJIOBHBIX €.

B nenom, paccMoTpeHre U pa3pellieHue *Kajao0d Ha ICUCTBUS U PELISHUs OPTaHOB
U JTOJDKHOCTHBIX JIML, OCYIIECTBISIOIINX JOCYA€OHOE MPOU3BOJICTBO, CIEACTBEHHBIM
Cynbeli B TMOpSAKE CYIAeOHOTO KOHTPOJISI  SBJISICTCS BaXHOW TapaHTHEH
BOCCTAHOBJICHUSI HApyIIEHHBIX MpPaB M YJOBJIETBOPEHUS 3aKOHHBIX HWHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAONPOU3BOACTBA.

IIaTeIil pa3aesa TpeTbeil rIaBbl « YmeepocoeHue npoyeccyaibHo20 colaueHus
0 NPU3HAHUU BUHBL 8 NOPsIOKe CYOeOH020 KOHmMpOosay. VIHCTUTYT NPU3HAHKS BUHBI B
YTOJIOBHOM CYyJIOIPOMU3BOJACTBE CYLIECTBYET € JaBHUX BpeMeH. Ho, mpouenypa
3aKJIIOUCHMS COTJIAIICHHWS Ha OCHOBE TMPU3HAHUS BUHBI TOSBUJIACh B HaIleM
yrojioBHOM mnporiecce HeaaBHo. C mpunaruem YIIK KP 2017 r. mosiBuics HOBBIT
uHcTuTyT «IIponeccyanbubie cornameHus» (Pasmen XV) pa3HOBHIHOCTHIO KOTOPOTO
spisercs: «I[IporeccyanpHoe cornamenye o npusHanuy BUHBD (r1aBa 58 YIIK KP),
YCTaHaBJIMBAIOIIEH MPOLEAYPY 3aKIIOUEHHs JaHHOTro Buaa cornamenus. B YIIK KP
B penakiuu 2021 r. cornaiieHue o npu3HaHUKM BUHBI IpeaycMoTpeHo ['nasoit 57.

Buenpenue  nmaHHOTO COrjamieHuss B OTEUECTBEHHOE  YTrOJIOBHOE
CYJOTIPOU3BOICTBO MPOXOAMIIO HE 0€3001€3HEHHO, TaK KaK OHO HE pa3 MOoJIBEPrajoch
KPUTHKE, KaK MPAKTUKAMU, TaK U YYEHBIMU-TEOPETUKAMMU.
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[TonaBanstoiiee OOJMBIIMHCTBO KPUTUKOB OTMEYAJINM O BO3MOYKHOM NPOSIBICHUU
3JI0YNIOTPEOJIEHUI CO CTOPOHBI JOJKHOCTHBIX JIUL] TPABOOXPAHUTEIBHBIX OPTraHOB, O
MOSIBJIEHUU HOBBIX 30H KOPPYIILIMOHHOTO pUCKA U T.[.

Hekoropsle cuuTany, 4TO NPU3HAHME BUHBI U CHEIKAa C IMPABOCYIHEM CHOBA
CTaHYT MEXAHU3MOM BO3BpPAllCHMUsS TAKOIO0 HEraTHMBHOIO SIBJICHMsS, KaK INPU3HAHHE
BUHBl - «Uapula JI0Ka3aTeIbCTB». JTO BCE SKOOBI YBEIMYHUT YHCIO IMBITOK B
OTHOIIIEHUH TI0JI03PEBAEMBIX, OOBHHIEMBIX, HE COTPYIHUYAIOIINX CO CIEICTBUEM.

B 1ol mpouenype B ciydae JOOPOBOJIBHOTO INPU3HAHUS OOBUHSEMBIM CBOEM
BUHBI YI'OJIOBHOE JI€JI0 PACCMATPUBAETCS B YHNPOILIEHHOM IHOpsAKe, 0€3 IOJHOTOo
UCCJIEIOBAHMS JT0Ka3aTenbCcTB. OMHAKO, JUIS 3TOr0, B JIOCYIE€OHOM NPOU3BOJICTBE
TpeOyeTcsl corjiacue MpOoKypopa, MPU PAacCMOTPEHUH Jella MO CYIIECTBY COTJIache
rocyJJapCTBEHHOTO OOBUHUTETIS.

Ha Hamr B3rsi, Hy)KHO YCWIHTH MEDBI 110 PEalbHOW IOCYyJAAPCTBEHHON 3alUTE
HE TOJIBKO TOTEpIEBIIMX, CBUACTENIECH, HO W JML, 3aKIIOYMBIIMX COIJIALIEHUE O
IPU3HAHUM BUHBI W JaBUIME COIVIACME HA JalbHEWIIEe COTPYAHUYECTBO CO
CJIEICTBUEM.

CaMbIM BaXHBIM MOMEHTOM B 3TOH MNpOLEAYype SBISECTCA YTBEPKICHHE
IIPOLIECCYAIbHOTO COIVIAIIEHHWS O IPU3HAHWM BHHBI CIEACTBEHHBIM CyAbed. bes
TaKOM NPOLEAYpPhl JAHHOE COIVIAIIEHUE TEPSAET CBOK JIETUTUMHOCTh. VIMEHHO
CJIEJICTBEHHBIN Cy/ibsl B MOPSJKE OCYIIECTBIEHUSA CyA€OHOrO0 KOHTPOJIS, Pean3yeT
apOUTpaiIbHyl0 (PYHKLIHIO IyTEM NPOBEPKU COONIIOJIEHUS CTOPOHAMHU YCJIOBUMH
COIJIAIIEHHs], BBIHOCUT IPOLECCYAIbHOE PEIICHUE B BUAE MIOCTAHOBJICHUS.

B cBsa3u ¢ atum, B YIIK KP cnenyer BHECTH COOTBETCTBYIOLIME U3MEHEHUS WU
JOTIOJTHEHUSI, KOTOpPbIE MOTYT BHECTH BKJIAJ B BOCIOJIHEHUH MPOOETOB B
JNEUCTBYIOIIEM  YTOJIOBHO-TIPOLIECCYAJIbHOM  3aKOHOJATENbCTBE.  bosee  Toro,
IIPOLIECCYabHOE COTJIAUIEHWE O NPHU3HAHUM BUHBI MOXHO IPU3HATH MOJIOJBIM
YTOJIOBHO-IIPOLIECCYaIbHBIM HHCTUTYTOM. COOTBETCTBEHHO, B IPOLIECC pPea3aLUU
JAHHOTO MHCTUTYTA, MPAaBOIPUMEHUTEIbHAS IPAKTUKA, CTAIKUBAICH MOBCETHEBHO C
pa3NUYHBIMU OOCTOSITEIBCTBAMHU, CUTYALUSIMH, BBISBISIET PA3HOTO pOAA HU3bSHBI,
npoOenbl, YIyIIeHUs, a Takke MPOTUBOPEYUs B  HOPMATHUBHO-IIPABOBBIX
npeanucanusx YIIK KP.

BBIBO/IbI

Ha ocHOBaHMM MNpPOBEIECHHOTO MCCIEHOBAaHWS aBTOP MPHUIIET K CIEAYIOINUM
BBIBOJIAM:

1. CyneOHbIii KOHTPOJIb MOKET HMPETEHIOBATh HA CAMOCTOSTENbHYIO (YHKIIHIO
CyIeOHOM BIAacTH, TaK KaK peaju3yercd B YroJOBHOM CyJONpPOU3BOACTBE U
HaIpaBjeH Ha HEAOMyUIEHHWE HE3aKOHHOTO OTPaHUYEHUs] KOHCTUTYLUHMOHHBIX IMpPaB
JUYHOCTH, a B CIy4ae HApyUIEHUS HE3aMEIJIUTEIbHOTO NX BOCCTAHOBJIEHUS.

2. CyneOHBIH KOHTPOJb OCYLIECTBISIETCS JIMIIb B JOCYACOHBIX CTagusIX
YTOJIOBHOTO CyA0Ipon3BocTBa. CyneOHbI KOHTPOJIb peain3yeTcsl IOCPEICTBOM:

- CAHKLIMOHUPOBAHUs MEP 00€CIIEUEHHsI YTOJIOBHOTO CYIOIPOU3BO/ICTBA;
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- CAHKI[MOHUPOBAHUA CIJIEJACTBEHHBIX, CIEHHAIBHBIX CIICICTBEHHBIX IEUCTBUN,
OrpaHUYMBAIOIIMX KOHCTUTYLIHOHHBIE MPaBa IPaK/IaH;

- IPOBEPKH 3aKOHHOCTH W OOOCHOBAaHHOCTH JCUCTBUI (OC3EHCTBYUA) U pEIICHUN
OpraHoB J0CYA€OHOTr0 MPOU3BOJCTBA, OIPAHUYMBAIOIIUX KOHCTUTYIMOHHBIEC TpaBa
IpaXK]IaH;

- YTBEPKACHHE MPOLECCYATBHOIO COTJIALIEHUS O PU3HAHUM BUHBI.

3. CyneOHbII KOHTPOJb JAOJDKEH pACIPOCTPAHITHCS JHUIIb Ha, T€ ACUCTBUSA
(Oe3meiicTBUE) U peLICHUS JOJKHOCTHBIX JIUI, OPraHoOB, OCYIIECTBIISIOLIUX
JOoCyeOHOe  TPOU3BOJICTBO, KOTOpPBbIE  CONPSKEHbI  C  OrPaHUYEHUEM
KOHCTUTYIIMOHHBIX MpaB IPakJlaH, a B YaCTHOCTH HENPHUKOCHOBEHHOCTH JIMYHOCTH,
KUJUIIA, JOCTyMa K MNPaBOCYAHMIO, OOECIEYEHUE TalHbl JTUYHOM >KU3HU, TalHbI
NEPENUCKHU, TENEPOHHBIX U HHBIX IIEPETOBOPOB U T.II.

4. CnencTBeHHBIM Cylbs B MOPAJIKE CYIEOHOrO KOHTPOJS Ha J0CYIEOHBIX
CTalUsAX OCYILIECTBISET MPOBEPKY 3aKOHHOCTH, 0OOCHOBAHHOCTH IPHUMEHEHUS Mep
npeceyeHnsd. [log 3aKOHHOCTBIO TMPUHATOTO MNPOLECCYATBHOIO PELICHUS CIIETYET
NOHUMAaTh  COONIOAEHME  BCEX  HOPMATHUBHBIX  MPEANUCAHUNA  YTrOJOBHO-
IIPOLIECCYATIbHOTO 3aKOHOJATENbCTBA, PETYJIHPYIOUIETO0 OCHOBAHUS, IOPSIOK H
yCIJIOBUSI IPUMEHEHUS TOW UM MHOM MEpbI IPOIECCYaIbHOI0 00eCcedeH sl, KOTOpbIe
CHIOCOOHBI ~ OTPaHUYHUTh KOHCTUTYLIMOHHBIE IIpaBa JIML, BOBJEYEHHBIX B
IIPOU3BOJICTBO IO YTOJIOBHOMY Jeiy. A MOJ NPOBEPKO 000CHOBAHHOCTH MPUHSATOTO
pELICHUsT WM TPOLECCYABHOTO JIEUCTBUS HY)XHO MOHHMMATh IIPOBEPKY M OLEHKY
HaJIW4YUS  JOCTaTOYHBIX  CBEIEHUM, TMOATBEPKAAOIMIUX  HEOOXOAUMOCTh U
BO3MOXKHOCTh NPUMEHEHMs] UMEHHO YKa3aHHOH B XoJaTailcTBe Mepbl oOecredeHus
110 KOHKPETHOMY yYTOJIOBHOMY JEIy.

5. Ilpenensl ocymiecTBiIeHUs CYyAEOHO-KOHTPOJBHON AESATENbHOCTH, alpuoOpU
YCTAaHOBJIEHBl ~ HOPMATUBHBIMU  NPEANUCAHUSAMH  YTOJOBHO-IIPOLIECCYATbHOIO
3aKOHO/IATEJIbCTBA, C YYETOM OCOOCHHOCTEH B YCIIOBUSIX M MPOIENype MPUMEHEHUS
TOW WA WHOW TMOJKOHTPOJILHOM CJEICTBEHHOMY CYJbE€ MEpPHI MPOLECCYaTbHOIO
oOecrieyeHus, a TaKXKe HaJIM4Yug JOCTATOYHBIX (PAaKTUUECKUX OCHOBAHUN JUIs
OTpaHUYCHMs TIPaB U CBOOOJ JTUYHOCTU. BBIATH 3a TIpeaesnbl 3asBIsieMO CTOPOHOU
BUJa Mep oOecriedeHusl, CIEACTBEHHBIN Cy/bsi MOXET, JIIIb B CTOPOHY CMSTYEHHUS,
TO €CTh HE YXY/JUICHUS MOJI0OKEHUSI 0OBUHSAEMOTO.

6. CyneOHOe caHKIMOHUpOBaHWE (Maya paspelieHus) Mep oOecHeUeHus
YTOJIOBHOTO CYAOINPOM3BOACTBA MPEJACTABISAET COOOM MOJHOMOYME CJEICTBEHHOTO
CylbH TI0 PACCMOTPEHHIO M PAa3pelICHHI0 XOAaTaiicTBa HAa IPUMEHEHUE MeEp
IpeceyeHs] U UHBIX Mep OOecrneueHus, CBA3aHHBIX C BO3MOXKHBIM OIpaHUYCHHEM
KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ rpaXkaH B yTOJIOBHOM CYJIONPOU3BOJICTBE. Takoit
BU/I Cy1I€0HOTO KOHTPOJIS UMEHYETCS IPEIBAPUTEIBHBIM (MIPEAYTPEIUTETHHBIM).

B oTnuune oOT mnpeaynpenuTeNbHOrO, MOCHERYIOMMM CyaeOHBI KOHTPOJb
OCYILIECTBIISIETCSl CJEACTBEHHBIM Cynbeld B (opMe NpPOBEPKU YXKe MPOBEIECHHOTO
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IPOLECCYaJbHOTO JICHCTBUS WIM TPUMEHEHUS Mep 00ecleyeHUs YroJIOBHOIO
CyJIOIIPOM3BO/ICTBA.

7. MO>XHO BBIJIEIUTH AB€ (POPMBI JOMAITHETO aAPECTa:

1) sxecTkast popMa - Hamaraercst Ipu JOMAITHEM apecTe ¢ 3alpeToM IOKUAAThH
IOCTOSSHHOE WJIM BpPEMEHHOE MECTO JKUTENbCTBO (JI0M, KBapTHpPy, KOMHAaTy
TOCTUHUIIBI, OOUISKUTHUS). 3HAUUT KAaTETOPUUECKH HEJb3s MOCEIIaTh MECTO PaldOTHI,
y4eObl U IPYTUE MECTa, WIN ke MOKUIATh KUJIbe B YCTAHOBICHHOE BpPEMs, a TaKXKe
3aIpelieHrne oOIeHMsI ¢ ONPEEICHHBIMU JTULIAMHU, [10JIy4aTh U OTIPABJIATH I0YTOBO-
TenerpagHyo KOppeCIOHIEHIIUIO BECTU TelIe()OHHBIE U UHBIE TIEPETOBOPBI.

2) msarkas (opma JOMAIIHErO apecra 3aKIIoYaeTCs B HAJTOKEHUH 3ampera
BBIXOJUTh 3a IPEAESbl HACEJIEHHOIO IYHKTa, HO MO3BOJISETCS MOCEIAaTh MECTO
paboThl, y4eObl, pbIHOK, OOJBHULIBI U IPYTUE, HE 3allpelleHHbIE CyAbEeil MecTa.

8. BpemenHoe oTCTpaHeHME OT JAODKHOCTH CIEAyeT IOCie NpPEeabsBICHUSA
OOBMHEHHMSI W TpPU HAIWYHMU CJICOYIOUIMX YCIOBWil: 1) OOBHMHSIEMBI 3aHHMacT
JOJDKHOCTh C  YIPABICHUYECCKUMHU (QYHKIUSAMHU, 2) TPECTYIUICHUE COBEPIICHO C
UCTIOJIb30BAHUEM JIOJDKHOCTHBIX IOJHOMOYWH; 3) OCTaBJICHHUE TIPU JIOJDKHOCTH
MOXET MOBIUATH HA X0 IPOU3BOJICTBA MO JeNTy; 4) 0CTaBasCh B IOIHKHOCTH, MOXKET
IPOJOJDKATE  NMPECTYNHYI  JEATEIBHOCTh.  XOJATaliCTBO  CJIEAOBATENSA 110
BPEMEHHOMY OTCTPAHEHHUIO OT JIOJDKHOCTH JOJDKHO paccMaTpuBaThCcsl B CyJdeOHOM
3aCelaHuM TJIACHO W C y4YacTHeM CTOpoH. Ecnu cleCTBEHHBIN Cylbsl OTKa3al B
YIOBJIETBOPEHUH XoJaTaiicTBa 00 OTCTPAaHEHHWU OT JOJDKHOCTH, TO CIEA0BATENb
JOJKEH MPUHECTU CBOM U3BUHEHUS! OOBUHSAEMOMY.

CrnencTtBeHHBIM cyabss Kak apOUTp B J0CyA€OHOM TPOM3BOJACTBE JOJDKEH
PaBHO3HAYHO OTHOCHUTCS K XOJaTalWCTBaM, NPEACTABICHHBIM CTOpPOHaMHU, a B
YAaCTHOCTHM M K XOAaTaiiCTBYy NOTEpIEBIIEro 00 OTCTPaHEHUH OOBUHSAEMOIO OT
JOJIKHOCTH.

9. CnenctBeHHBI Cyapsi B XOJ€ JA0OCYIeOHOrOo MPOU3BOJCTBA IMPABOMOYEH
NPUHUMATh PEIICHHUS:

- 0 HaJIO)KEHMH apecTa WJIM CHATUHU apecTa Ha UMYIIECTBO, BKIOYAs JCHEKHbBIC
cpeacTBa (PU3NYECKUX U IOPUAMYECKUX JIUL, HAXOJSALIMECs] Ha CYeTax M BO BKJIaJax
WIM Ha XpaHEHUU B 0aHKAX W MHBIX KPEAUTHBIX OpraHU3alusiX, Ha [IEHHbIE OyMaru u
UX CepTU(]UKATHI;

- 0 TMPOU3BOJCTBE OJKCTyMallMM TNpU OTCYTCTBHM COIJIacus  OJM3KHUX
POJCTBEHHUKOB, CyNpyra (Cynpyru) noKoMHOro;

- O MPOU3BOJICTBE OCMOTpA >KUJIUIIA, a TAK)KE UHBIX OOBEKTOB, HAXOJSAIIUXCS B
COOCTBEHHOCTH WJIM MHOM IpaBe MPOXKHUBAIOMIMX B HEM JIML, MPU OTCYTCTBUU HX
corjacusi;

- O TIPOM3BOJICTBE BHIEMKH U (MJIM) OOBICKA;

- 0 TpPOM3BOACTBE JHUYHOIO OOBICKA, 3@ MCKJIIOUYEHHEM  CIIy4aes,
npeaycmorperHbix YIIK KP;
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- O TPOBEICHUM CHELHAIbHBIX CIIEICTBEHHBIX JEUCTBUM, MPETyCMOTPEHHBIX
VIIK KP.

10. Hapsimy ¢ XxomaTalicTBOM O TIPOBEICHUN TOTO WM WHOTO BHJIA CIEACTBEHHOTO
JENUCTBUS, 3aTPAruBaOIIETr0 KOHCTUTYIIMOHHBIE MTpaBa rpakJaH, HY>KHO MPEJICTaBUTh
KOIMU TaKUX MPOLIECCYaTbHBIX JTOKYMEHTOB, KaK IMOCTAHOBJIEHUE O BO30YXKICHHUU
YTOJIOBHOTO JIeNIa, TIOCTAHOBJICHHE O MPUHATHHA K CBOEMY TTPOU3BOJICTBY, TPOTOKOJIBI
JOTIPOCOB  TIOTEPIIECBININX, CBUICTENICH, TPEABSIBICHUS ISl OIMO3HAHMS, OYHBIX
CTaBOK, 3aKJIIOYEHHE OJKCIepTa MW  MHBIE JIOKYMEHTBhI, OOOCHOBBIBAIOIIHE
HE00XOMMOCTb MPOU3BOJCTBA YKA3aHHOTO B XOAATANCTBE CJIEICTBEHHOTO JICHCTBUS.

[Ipon3BOACTBO CJEACTBEHHBIX, CIEIHAIBHBIX CJICACTBEHHBIX JCUCTBUI TIOA
CyIeOHBIM KOHTPOJEM IIO3BOJUT TMOBBICUTH A((HEKTUBHOCTh W  KA4E€CTBO
paccieioBaHus YTOJOBHBIX Jei. Kpome 3Toro, MOXHO OTpaguTh TpaxkaaH OT
MIPOU3BOJIA U 3JIOYMOTPEOJICHUSI OPraHOB JIO3HAHMS U CJIEACTBUS TIPU 3a/I€pKAHUHU,
MPUMEHEHUU MEphl MPECEUCHUs, a B KOHEUHOM HTOT€ CO3/JaTh MPEANOCHUIKH IS
MIOCTAHOBJICHUS 3aKOHHOTO, 000CHOBAaHHOTO U CIIPABEAJIMBOTO MPUTOBOPA.

11. Ilpu ompeneneHun mpeaMeTa CyJIeOHOro o0XajJoBaHUS B JOCYACOHBIX
CTaJIUsIX YTOJOBHOTO CYJOMPOU3BOJICTBA HYKHO MCXOJUTHh M3 KOMILJIEKCA MPABOBBIX
U (haKTHYEeCKUX OCHOBaHUM oOpareHusi. K TakoBbIM MOKHO OTHECTH:

e Hanuune Qaxra HapylieHUsT KOHCTUTYIIMOHHBIX MPaB U CBOOOJ y4aCTHHUKA
npolecca;

¢ OTHOCHUMOCTP K IOPUCAUKIIUA CIACACTBEHHOTO CY/IbU;

e JlocTaTOYHOCTH MaTepuaa Jijisl pa3peiieHust kajo0bl 0 CYIIECTBY.

12. YTBepkaeHne npoleccyalbHOro COTJIAIICHUS O NMPU3HAHUKM BUHBI SBIISICTCS
cnenuuyeckuM HampasieHueM (QyHKIUH cyneOHoro KoHTposisa. CrencTBeHHBIN
Cyopsi — Kak apOuTp, paccMaTpuBaeT MOCTYNHUBIIEE OT CTOPOH COTJIAIICHHE O
NMPU3HAHUHA BUHBI B CyneOHOM 3acemannu. KoHTpombHas (GyHKIHS CIIEICTBEHHOTO
CYIbU 3aKIIIOUAETCS B MIPOBEPKE COOIIOACHHS YCIOBHUW COTJIAIICHUS O MPU3HAHUHU
BUHbI 0o0euMu cTOopoHamMu. OJHUM W3 TJIABHBIX YCJIOBHH JaHHOTO COTJIAIICHUS
ABJISIETCSI TOOPOBOJIbBHOE M OCO3HAHHOE TMpU3HAHUE OOBUHAEMBIM CBOEH BHUHBI.
[IpenMyIIecTBOM WHCTUTYTa MPOIECCYaTbHOTO COTIAIEHUS O TPU3HAHUU BUHBI
3aKJII0YAeTCs B TOM, YTO CYyJl MPH PACCMOTPEHUH YTOJIOBHOTO JeNia MO CYIIECTBY
MOKET MEePEUTH K YIPOIIEHHOMY CyAeOHOMY pa3ouparenscTBy. Caeayer OTMETHUTD,
YTO COTJIAIIEHWE O TPU3HAHWHM BUHBI 0€3 YTBEPKIACHHS CIICJICTBEHHBIM CYIbEH
MOJKET JIMIITUTHCSI CBOMCTBA JICTUTUMHOCTH.

NMPAKTUYECKHUE PEKOMEHJALIUN
B  pesymbrare  muMcCEepTAIMOHHOTO  HWCCIENOBAaHUS  pa3pabOTaHbl Pl
MPAKTUYECKUX PEKOMEHJIALUI 10 COBEPIIEHCTBOBAHUIO YTOJOBHO-TIPOILIECCYATBLHOTO
3aKOHOJATENhCTBA JJI TOBBIICHUS 3(P(HEKTUBHOCTH OCYIIECTBICHUS CYyaAeOHOro
KOHTPOJIS.
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1) B cBsi3u ¢ orcyTcTBHEM onpeneicHus nouatus «CyneOHblid KOHTPob» B YIIK
KP, npennaraercs pomnonHuts cr. 5 YIIK KP nysktom 58-1 u H310XKUTH B
cienyromend penakuuu: «58-1) CyneOHbII KOHTPOJb - PpErIaMEeHTUPOBAaHHAs
YTOJIOBHO-TIPOLIECCYAJIbHBIM ~ 3aKOHOM  JIESITEIbBHOCTh  CIEACTBEHHOTO  CYbH,
HaIpaBJjeHHas Ha 3al[UTy KOHCTUTYLHOHHBIX MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB
TpaXKIaH, TOCPEACTBOM  CAHKIMOHUPOBAaHUS WM  NPOBEPKH  3aKOHHOCTH,
00OCHOBAaHHOCTH TPOBEIECHHBIX CJEICTBEHHBIX, CIEIHAIBHBIX CIIEICTBEHHBIX U
UHBIX TPOLECCYyaIbHBIX JEHCTBUM TIOCYJapCTBEHHBIMH OpraHaMH, a TakKke
JOJDKHOCTHBIMU  JIUIIAMU, BEIYIIUMH JOCYJI€OHOE MPOU3BOJCTBO IO YTrOJOBHBIM
Jenam»;

2) C menpto obecrieueHusl 3aIIUThI IPAaB JTUYHOCTH TPU MPUMEHEHHH WHBIX MEp
obecneuenns B 4. S5 cr. 121 VIIK KP wu3noxuTe B CleIyIONIed peaakiuu:
«XomaTtalicTBO ~ JOJDKHO  coAepxkaTh  Kpartkyro  (alyny  NpecTyIUIeHHMS,
KBaJIM(UKALIMIO, JAHHBIE O TOJO3PEBAEMOM, OOBHHSIEMOM WJIM JIMIE, HECYIIEM
OTBETCTBEHHOCTh 3a BpE€J, NMPUUYMHEHHBIA NPECTYIUICHUEM, XapakTep W pa3mep
MartepuajsibHOro  ymep6a u  (WiIM) MOpPaJIbHOTO  Bpela, MNPUUYUHEHHOTO
IIPECTYIJIEHUEM, IMEPEYEHb M CTOMMOCTh HMMYIIECTBA, Ha KOTOPOE IPEIJIaraercs
HAJIOXKUTh apecT, €ro MECTe HaXOXKJIEHUS U BBIBOJBI O HEOOXOAMMOCTH HaJIOKEHHUS
apecTa Ha UMYIIECTBO € Y4eTOM COPa3MePHOCTH NMPUYUHEHHOT0 yinepoa;

3) Y. 10 c1.121 YIIK KP u3znoxuts B crneayromieid penakuuu: «lIpu HamoxxeHUH
apecrta Ha NMpUHAIJIEKAIUE OJ03PEBAEMOMY, OOBUHIEMOMY JIEHEKHbBIE CPEACTBA U
WHbIEC 1ICHHOCTH, HAXOJAIIMECS Ha CUETe, BO BKJIAJ€ WJIM Ha XpaHEHHUU B OaHKaX U
UHBIX KPEIUTHBIX OpraHM3alMsX, ONEpalud IO JAaHHOMY CUETy IpeKpallarTcs
MOJIHOCTHIO MJIM YAaCTUYHO B Mpejernax JACHEKHBIX CPEACTB U MHBIX IIEHHOCTEW, Ha
KOTOpbIE HAJIOKEH apecT. PykoBoauTenu OAaHKOB M MHBIX KPEAMTHBIX OpTraHU3ALMMA
00s13aHBI TIPEIOCTaBUTh WH(MOpPMAIMI0O 00 ATUX JEHEKHBIX CPEICTBAX M HWHBIX
LEHHOCTSIX Ha OCHOBAaHMM IIOCTaHOBJICHHSI CIEACTBEHHOTO CYIbH, CYIbH,
OIpEJENICHHs Cya, B TOM YHciie B (pOopMe 3IEKTPOHHOTO MOAMMCAHHOTO JOKYMEHTA.
3anpemaercss  oOpaimieHue  B3bICKAHMA  HMYLIECTBa, Ha KOTOpoe B
YCTAHOBJICHHOM 3aKOHOM IOPSiIKEe HAJI0KEH apecT»;

4) Homomuuth cr. 121 YIIK KP uyacteio 18 M H3I0KHTH B CleayroIIei
penakuuu: «O TPOU3ZBEAECHHOM apecTe MMYIEeCTBa CYAEeOHBIM HCIOJHUTENh
COCTaBJISIET OINMHCh, KOMHUS KOTOPOM BpydaeTcs JMIy, Ha HMMYILIECTBO KOTOPOIO
HAJIOXKEH apecT, O YeM JENIAaeTCs COOTBETCTBYIONIAS] OTMETKA, a ONMUChH HAMPABIIAECTCS
CyJlb€, IPUHSBIIEMY PELIEHUE O HAJIO)KEHUH apecTa Ha UMYILECTBOY.

5) U.2 cr. 271 YIIK KP, 10m07HATSG 1. 3 U U3JI0KHUTh B CICAYIONICH PEIAKIIUH:

«3) O BO3BpAlICHUH KATOOBI 3aABUTEIIO JUISI YCTPAHEHHS HEIOCTATKOB,
NPENSTCTBYIOUMX €€ PACCMOTPEHMIO, C YKa3aHWEeM B TIOCTAHOBJIEHWU MPUYHMH
NPUHATHSA TaKOTO PEUICHUS U Pa3bsiCHEHUEM NpaBa BHOBb OOPATUTHCS B CY».
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6) 4.4 cr. 500 YIIK KP A0moJHUATH MyHKTOM 3 U HM3JI0XKHTh B CIIEAYOIICH
PEMAKINU: «IPU OTCYTCTBUU TOAMHCH aJBOKAaTa Ha XOJATAaWCTBE O 3aKIIOYCHUHU
COTJIAIICHMSI O TIPU3HAHUH BUHBD»;

7) Baectu m3MmeHenns B 4.2 ¢r. 501 VIIK KP u u310XHTh B CleIyrOIICH
penakuuu: «Pemienue mpokypopa o0 OTKa3e B YJJAOBICTBOPCHHM XOJAaTalCTBA O
3aKTIOYCHUN COTJIANNIEHUS O TPU3HAHWKW BUHBI MOXET OBITh 00KaJlOBAaHO
OOBHHSIEMBIM, €TO aIBOKATOM, a TAK)KE CJIEOBATEIIEM BHIIIECTOAIIEMY TIPOKYPOPY».
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PE3IOME

12.00.09 - :xa3blk mNpoHmeccH, KPUMHMHAJIUCTHKA; bIKYaM WIHKTOO
HIIMEpPAYYJAYrY aIucTHMrd OOKHYAa HPHIMKA HWJIMMIACPUHMH KAHAMIATHI
WINMHIA JapaxacblH aayy Y4yH TemupOexoBa Amuga AOpaxMaHOBHAHBIH
«KblIMBIII- X232 COT OHAYPYWIYHYH COTKO YEeHHHKH CTAAMSJIAPBIHAA COTTYK
KOHTPOJIb» TeMACBIHAATbI JUCCEPTALMACHIHA

Herusru ce3aep: cOTTyK KOHTPOJIb, COTKO YEHMMHKH OHAYPYII, KbUIMBIII-XKAa3a
COT OHIYpyuUly, CTaaus, TEpree apakerTepd, aTallblH apakeTrTep, Oamka
IpolecCyalIblK apakeTTep, 06ereT KOy Yyapachl, MbIM3aMIyyJIyK.

N3nineeHyH oO0OBEKTHCH KBUIMBIII-)KA3a IPOLECCUHUH COTKO YEHUHKH
OHIYPYLIYHYH aJKarblHIa TEpree CyAbsChl TapaOblHaH Ke3 KapaHJIbIChI3 COT
OWIVINTUHUH  KOHKPETTYY MIIM  KaTapbl COTTYK KOHTPOJAY MYHO3[106e4Y
KACHETTEepPANH KaHa MAMUWJIEJIEPANH aHBIKTAJTaH >KbIMBIHIBICHI OOJIYIl cCaHalarT.

HN3nia166HYH npeaMeTH - COT KOHTPOJIYH JKY30re allblpyyHY JKOHI® calyydy
aTa-MEKEHJIUK KbUIMBIII-)Ka3a IPOLIECCYAIIBIK MBbI3aMIapIblH YEHEMIUK-YKYKTYK
KOpPCOTMOJIOPY JKaHA YKYK KOJJOHYY NPAaKTHKACBIHAA QJIapAbl HIIKE allbIPyy
MPOLIECCUHJIE KEJMIT YbITyydy MpoOjeManappl aHbIKTOO, OLIOHAOW 3J€ KbUIMbILI-
’&Ka3a MPOLECCYaJIbIK COT OHAYPYLIYHIA® Oyl YKYKTYK KyOyJIyIITYyH KacHETTEpHH,
TYPJIOPYH, albIpMaioouy OENTHJIEpHH, OIIOHON 3Jie Tapaldyy YeTMH aTallblH TepeH
15370} 01 IS

M3niaae0HyH MakcaTbl KbUIMBIII-KAa3a MPOLECCYANIBIK COT OHAYPYLIYHYH
COTKO YEHMHKHU CTaAUsUIapblHAA COTTYK KOHTPOJIIYy HIIKE aublpyy OOIOHYa
MaceJleJIiepA W3UIIee, OLIOHAOM dJi¢ COTTYK KOHTPOJZAOO HHCTUTYTYH MILKE
allIbIPYYHYH MYHO3Y JKaHa MEXaHW3MHH KOMIUJIEKCTYY Kapar YbIryy OOyl caHaJiar.

MN3uiagee meroaaopy — JKallbUIOO, ChINATTOO, CANBIITHIPYY, MOJEIIOO,
JUATEKTUYECKU METO/TY; JJOTUYECKUI METOY; CUCTEMANBIK bIKMA; (DYHKIIMOHAJIIBIK
BIKMAaChl; CHCTEMAJIBIK-CTPYKTYPAJIBIK YCYJI, AHAJIOTHS aHa JKaJIMbLIOO, TapbIXbIil,
COLIMOJIOTUSJIBIK, CTATUCTUKAJIBIK JKaHA TOTMAaTHYECKUI METOI0PY .

KuoriibiaThIKTap. KoOprooro xotonran 9 ko000, omoHAoW 35e Oup Kartap
TEOPUSJIBIK ThITHAKTAP ’KaHa MPAKTUKAJIBIK CYHYIITap TY3YJITOH.

AJIBIHTaH HATBIKAJAPABIH WINMHH KaHBUIBITHI KbIprei3 PecniyOnukaceinaa
COTKO YEWHHKM KBUIMBIII-XKa3a COT OHAYPYLIYHI® COTTYK KOHTPOJAOOHYH
aKTyaJIlyy MacelellepuH KOMIUIEKCTYY M3MIIA00e aHa yUIyJl HETHU3LE COTTYK
KOHTPOJIY KY36re alblpyyHYH a3bIpKbl aTa-MEKEHIWK NPAKTUKACBIH OPKYHIOTYY
YKOJIIOPYH aHBIKTOOIO Typar.

AJIBIHTaH KbIMBIHTBIKTAPABI NMalJajJaHyy 000HYa cyHywmTap. M3nnneeHyH
HErM3rH KBIMBIHTBIKTAPhl COTKO YEHWHWHKM OHAYPYIUTY KYPIy3YYA® YKYK KOProo
OpPraHJApbIHBIH WIIMHJE, OIIOHAOW 3JI¢ KBUIMBIII MINTEPUH TEPrOOHY IKY36re
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alIblpyy4dy OpraHIapAblH apakeTTepH KaHa YEUHMMAEPH YUYH KOHTPOJIJA00 HIIMHAC
TEPree CyJbsJapblHbIH UIIMH/IE KOJAOHYIYIY MYMKYH.

AJIBIHI'aH KBIMBIHTBIKTAPABI KOJJIOHYY Yeiipecy. V31mi11e0HYH KbIMBIHTHITBI
OOIOHYA MIITENHIT YbIKKaH HETU3TH PEKOMEHausiap skana cynymrap "Keuimbiii-
’aza nporeccyanablk yKyK", "COTTyk KOHTPOJIb" *KaHa Oallka aTaibiH
JTUCIUIUTMHANAP Kypcy O0IOHYA OKYY afaOuATTapblH AagpA00 YIYH Herus 00Jio anar.

PE3IOME

auccepranuu TemupOexoBoii Auabl AdapaxMaHOBHbI HA TeMy: «CyneOHbIH
KOHTPOJIb B JA0CYyJeOHBIX CTAAWSX YIOJIOBHOIO CYIONPOU3BOJACTBA» HAa
CONCKAHMe YYeHOU CTeleH! KAaHAUAATA IPUINYECKUX HAYK MO0 CNeNHATbHOCTH
12.00.09 — yrosoBHBIH mpouecc, KPUMHHAJINCTHUKA; ONEPATUBHO-PO3bICKHAS
NeSITeJIbHOCTD

KuroueBble ciioBa: cy/1eOHbIN KOHTPOJIb, JOCYI€0HOE MTPOU3BOJICTBO, YTOJIOBHOE
CYJIONIPOU3BOJICTBO, CTaAusl, CJICACTBEHHbBIC IEUCTBUS, CTICI[UaIbHbIE JCHCTBUS, UHBIE
MpOIIECCyalbHBIE ACHCTBUS, MEPA NPECEUCHUS, 3aKOHHOCTb.

O0beKT ucc/Ie0BAaHUS SIBISICTCS OIPENEIICHHAs] COBOKYIIHOCTb CBOWCTB U
OTHOIIICHUM  XapakTEepU3YIOIIME CyACOHBIM KOHTPOJb KakK CcHenu(puieckyro
JEATEeIIbHOCTh HE3aBUCHUMOM CyAeOHOM BIACTU OCYIIECTBISIEMYIO CJIEICTBEHHBIM
CyJZlbeil B paMKax JOCyIeOHOTO MPOU3BO/ICTBA yrojoBHOTro npoiecca KP.

IIpeamer HCCJIe0OBAHUS — HOPMAaTUBHO-TIPABOBBIE NpEANUCaHNS
OTEYECTBEHHOT'O YT'OJIOBHO-TIPOIIECCYATBbHOTO 3aKOHOAATENbCTBA,
perIaMEeHTUPYIOIIME OCYIIECTBICHUE CYJI€OHOTO KOHTPOJIS W BBISIBICHHE MPOOJIEM
BO3HUKAIOIIMX B MPOIIECCE UX peaM3alldd B MPAaBONMPUMEHUTEIHLHON MPAKTUKE, a
Takke TiyOOKoe CHeNHallbHOE W3y4YeHHWE CBOWMCTB, BHUOB, OTJIWYUTEIBHBIX
MPU3HAKOB, a TaKXKe MpeAesia pPacHpoCTPAHEHUsT AAHHOTO IPAaBOBOIO SIBJICHUS B
YT'OJIOBHOM CYJIOIIPOU3BO/ICTBE.

Heabio uccieq0BaHUA SBISETCS KOMIUIEKCHOE PACCMOTPEHHE CYUIHOCTH H
MEXaHU3Ma pealn3alid HMHCTUTYTa CyJIeOHOTO KOHTPOJSI, a TakkKe H3y4YCHHE
mpoOJeMbl  OCYIIECTBJICHHS CyleOHOTO KOHTPOJIA B JOCYACOHBIX  CTaAHsIX
YT'OJIOBHOTO CYJIOITPOU3BO/ICTBA.

MeToabl ucciaeaoBaHus — 0000IeHNUEe, ONTMCAHNUE, CPAaBHEHUE, MOJICIUPOBAHHUE,
JTUATIEKTUYECKUN METOJ; TIOTUUECKUNA METOJ; CUCTEeMHBIM MeTO; (PYHKIIMOHATbHBIN
METOJ; CHUCTEMHO-CTPYKTYPHBIA METOJ, AHAJOTHUsl U TOXKIECTBO, HCTOPUUECKUH,
COLMOJIOTUYECKU M, CTATUCTUYECKUM U JOTMATUYECKUN METOBI.

IMonyuennnie pe3yiabtarbl. ChopMyaupoBaHo 9 MosjgoKeHUM, BHIHOCUMBIX Ha
3aIUTY, & TAKXKE PsII TECOPETUUECKUX BHIBOJOB M MPAKTUYECKUX PEKOMEHIAIIUM.

Hay4yHasi HOBM3HA MOJIYYE€HHBIX Pe3yJIbTATOB 3aKJIIYAETCH B KOMIUIEKCHOM
WCCJICIOBAHUM AKTyaJIbHBIX BOMPOCOB CYyJIEOHOTO KOHTPOJS B JIOCYIeOHOM
yToJOoBHOM cynonpousBojactBe B Keipreizckoit PecnyOnuku, v B omnpeneneHUd Ha
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ATOM OCHOBE MYTEN COBEPIICHCTBOBAHUS COBPEMEHHOW OTEYECTBEHHOM NPAKTHUKHU
OCYIIECTBIIECHUS CYJeOHOTO KOHTPOJIA.

PexomMeHanum mo MCMoOJIb30BAHUIO TMOJYYEHHBIX Pe3ybTaToB. OCHOBHbBIC
pe3yabTaThl  HMCCIEAOBAHHMS ~ MOTYT  OBITh  HCHOJB30BaHBl B pabore
MPaBOOXPAHUTENIbHBIX OPraHOB MPU MPOBEACHUM J0CYAeOHOrO MPOU3BOACTBA, a
TAKXK€ CIICJACTBEHHBIX CYyJAE€Hd B KOHTPOJBHOW JAECATEIBHOCTA 34 JCUCTBUSIMH U
PELICHUSIMU OPTraHOB, OCYIIECTBIISIIOIIMX PACCIEAOBAHUE YTOJOBHBIX JIEII.

Oo6s1acTh NPUMEHEHHS MOJYYEHHBIX Pe3yJbTaToB. OCHOBHBIE PEKOMEHIALINN
U TpeJJIokKEHUs, pa3pabOoTaHHbIE MO PE3yJbTaTaM HUCCIEAOBAHMS, MOTYT CTaTh
OCHOBOM /il TOATOTOBKH Y4YeOHOW JHTEpaTyphl MO Kypcy «YTOJOBHO-
npoieccyanbHoe TmpaBo», «CyAeOHBIM KOHTPOJIb» M JAPYTUM  CHEUATbHBIM
JTUACIUTIAHAM.

SUMMARY

of Temirbekova Aida Abdrakhmanovna's dissertation on the topic: ""Judicial
control in the pre-trial stages of criminal proceedings™ for the degree of
Candidate of Law in the specialty 12.00.09 - criminal procedure, criminalistics;
operational investigative activities

Keywords: judicial control, pre-trial proceedings, criminal proceedings, stage,
investigative actions, special actions, other procedural actions, preventive measure,
legality.

The object of the study is a certain set of properties and relationships
characterizing judicial control as a specific activity of an independent judicial
authority carried out by an investigating judge within the framework of pre-trial
proceedings of the criminal process of criminology.

The subject of the study is the normative legal prescriptions of the domestic
criminal procedure legislation regulating the implementation of judicial control and
the identification of problems arising in the process of their implementation in law
enforcement practice, as well as a deep special study of the properties, types,
distinctive features, as well as the limit of the spread of this legal phenomenon in
criminal proceedings.

The purpose of the study is a comprehensive examination of the essence and
mechanism of the institution of judicial control, as well as the study of the problem of
judicial control in the pre-trial stages of criminal proceedings.

Research methods — generalization, description, comparison, modeling,
dialectical method; logical method; system method; functional method; system-
structural method, analogy and identity, historical, sociological, statistical and
dogmatic methods.

The results obtained. 9 provisions for protection have been formulated, as well
as a number of theoretical conclusions and practical recommendations.
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The scientific novelty of the results obtained consists in a comprehensive study
of topical issues of judicial control in pre-trial criminal proceedings in the Kyrgyz
Republic, and in determining on this basis ways to improve modern domestic practice
of judicial control.

Recommendations for the use of the obtained results. The main results of the
study can be used in the work of law enforcement agencies during pre-trial
proceedings, as well as investigative judges in monitoring the actions and decisions
of bodies investigating criminal cases.

The scope of the results obtained. The main recommendations and suggestions
developed based on the results of the study can become the basis for the preparation
of educational literature on the course "Criminal Procedure Law", "Judicial control"
and other special disciplines.
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