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PaGoTta BBIMOTHEHa B OTHENE TOCYIApPCTBEHHO-TIPABOBBIX HWCCICAOBAHUNA W
skcniepTu3 HarmonansHoi akanemun Hayk Keipreizckoit PecryOnmmku

HayuHblii pykoBOAUTEJIb! Hac6exoBa CaTkbinaii KanbibekoBHa
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JOKTOP IOPUINYECKUX HAYK, Tpodeccop,
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nHocTpaHHbIx Aen Keipreickoi PecyOnuku
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Benymasi opranmzanus: Kadeapa rocy1apcTBEHHO-TIPABOBBIX TUCITUTITHH
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Keipresckoit Pecriy0nmky nMeHu TeHepai-mMaiopa
Mumnua Anuesa O.A.,
anpec: r. bumkek, yin.Yokana Banuxanosa la

3amuTa auccepranuu coctoutcs 25 sHBaps 2024 rona B 15.30 yacoB Ha 3aceqaHuu
nuccepraioHHoro cosera JI 12.23.669 no 3amurte auccepTanMii Ha COMCKaHUE Y4YEHOMU
CTeNEeHH JOKTOpa (KaHIWJaTa) HOPUAUYECKHMX HayK Npu KBIPrbI3cKOM HalMOHAIEHOM
yHuepcutere M. JK. bamacareina, Keipreizcko-Poccniickom CriaBSHCKOM YHUBEPCUTETE UM.
b. Enpriuna mo aapecy: 720033, Keipreizckas Pecriybnuka, r. bumikek, yn. Kuesckas, 132,
koHpepeni-3an (aya.209). Unentudukanunonusii koa koudepennuu https://ve.vak.kg/b/122-

3z0-lwo-cjw

C nmuccepranueil MOXHO O3HAKOMHUTBCS B OnOimorekax: KbIprbI3ckoro HaIMoOHaIbHOTO
yHuBepcutera uM. JK. banacarsina (720024, Keipreizckas Pecriybnuka, r. bunikek, yi. XKubek-
Koy, 394), Keipreizcko-Poccuiickoro Crnapstackoro yauBepcurera uM. b. Ensiiuna (720000,
r. bumkek, yin. Kuesckas, 44), a Taxoke Ha caiitax https://vak.kg/

ABTopedepat pazocnan 25 nexabps 2023 rona.

Y4eHblii cekperapb
AUCCEPTALMOHHOIO COBETA,
KAaHJAUIAT IOPUIAMYECKUX HAYK Carbinanuena B.K.
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OBILIASA XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTb TeMbl jJuccepranuu. B nHacrosimiee Bpems KbIproeizckas
PecniyOnuka HaxoauTcs B MEPEXOTHOM TEPHOJIC CBOETO Pa3BUTHA Ha IMYTH
CTAHOBJIEHUS JIEMOKPATUYECKOTO TOCYAapCTBA, OCHOBAaHHOIO HA MPHUHIHUIIAX
PHIHOYHOM KOHOMHUKHM M KOHIEHIIMM €CTECTBEHHBIX IMPaB U CBOOOJ YEIOBEKA.

VYKa3aHHBI MPOLIECC SBISIETCS BECbMA TPYAOEMKHUM M JUIMTENBHBIM, a
TAKXK€ JOTOJHUTEIBHO OCJIOXKHSETCS TAKUMU SIBIICHUSIMH, KAK HECOBEPILIEHCTBO
OTACJIBHBIX D3JIEMEHTOB IIOCTCOBETCKOM CHCTEMBI YINPABJICHUS, MPaBOBOU
HUTWUJIN3M, HEKOTOpas 3aBHCHMOCTh OT 0oJiee CHJIbHBIX TOCYIapCTB U
MEXKIYHAPOIHBIX OpTaHU3ALMNA U Ap.

NmenHo B Hacrosimiee BpeMs CYIIECTBEHHO Ba)XXHBIM IPEICTABIISIETCA
peanu3anmsi KOMIUIEKCA MEpP, HAIpPaBJICHHBIX HA MOJJACPKAHUE W Pa3BUTHE
PKOHOMMKHM Kak Oas3uca JJjisi BCEX NabHEUIIMX IMOJUTUYECKUX, MPABOBBIX U
COITMAIBHBIX MPOIIECCOB, MPOTEKAIOIINX B HAIlIEM OOIIECTBE.

Ha nam B3rmsna, ogHo#M M3 HanboJiee 3HAYUMBIX KaTErOpUH FOPUINYCCKON
HAYKH B JAHHOM CBA3HU IIPEICTABJISICTCS YYEHHUE O FKOPUIUYECKUX JIUIAX,
OCMBICJIEHHE KOTOPOTrO W MPEIJIOKECHUE HAIPABJICHUNM COBEPIICHCTBOBAHUS
KOTOpPOr0 MPHU3BAHO CHITPATh CYIIECTBEHHYIO POJIb B PA3BUTHHU IOPUANYECKOMN
HayKH U TPaKJaHCKOro o00poTa B Halllel CTpaHe.

CunbHas ppIHOYHAsE SKOHOMHKA, OCHOBAaHHAs HAa COOTBETCTBUU CIpoOca U
MPEIJIOKEHNS,  OTPAHMYEHUE  HMMIIOPTA,  CO3JaHUE  MPUBJIEKATEIBHOU
VHBECTUIIMOHHOM CpElbl, IIpaBUJIbHAS HAJIOroBas IIOJWTHKA, a TaKkKe
MaKCUMaJbHOE YJIYUIICHUE MMOJIOKEHUSI COBPEMEHHOI'O OTEYECTBEHHOT'O CEKTOPa
CIOCOOHBI CcO37aTh Ty OCHOBY, Ha KOTOPOW BO3MOKHO OyACT B JaJIbHEHIIIEM
pa3paboTaTh HanboJiee ONTUMAIILHYIO MO/IEb TOCYAAPCTBEHHOTO YIIPABJICHUS U,
HEYKJIOHHO CJIEAYSl JI€MOKPATUYECKUM, MPABOBHIM MPHUHIMIIAM OpraHU3alnu
rocyJiapcTBa, copMHUpOBaTh TPaXKIAHCKOE OOIIECTBO C MOBBIIIEHHON CTETIEHBIO
OTBETCTBEHHOCTH.

NmenHo B 3TOM CBsi3u CBOOOJHAS KOHKYPEHIMS CYOBEKTOB Ha PBIHKE,
YCTPaHEHUE UCKYCCTBEHHO CO3aBa€MbIX MOHOIIOJIMH Ha MMPOU3BOICTBO TOBAPOB,
paboT M yCIyr SIBISETCS 3aJ0TOM YCIICIIHOTO Pa3BUTHs HAIIero oOIecTBa B
LICJIOM.

Viy4ymieHne WHBECTUIMOHHOTO KJMMaTa, MPUBICUYCHUE HWHOCTPAHHBIX
WHBECTOPOB, pa3BUTHE HaWOOJIe€ TEPCIEKTUBHBIX OTpaciied 3KOHOMUKH,
CO3/JaHUE€ MaKCUMaJbHO OJAronpuUsITHBIX H  JIOTHBIX YCJIOBUU 1A
OTEYECTBEHHBIX MPOU3BOJIUTENIECH PETYJSIPHO NPOBO3IJIAIIAETCS B KA4E€CTBE



MEPBOOYEPETHON 3a/1a4l TOCYJIapCTBA U JOJDKHO B JIEMCTBUTEIBHOCTH CTaTh
MIPUOPUTETOM I TPEJICTABUTENEH BCEX BETBEM BJIACTH, KOTOPHIC JTOJKHBI
MPUHUMATh HEOOXOAMMBIC 3aKOHOMATEIBHBIE AKTHI, OCYIIECTBISATH MEPHI IO
pean3alny TAKUX aKTOB, & TAKXKE B IIPETyCMOTPEHHOM 3aKOHOM MOPSIAKE CTOATh
Ha CTpa)X€ MHTEPECOB CYOBEKTOB IMpaBa U 3alIMIATh UX OT MPOTHUBOIPABHBIX
MOCATATEbCTB.

B oToli CBA3M OYEBHUIHBIM CTAaHOBUTCS TO OOCTOSATENHCTBO, 4UTO 0€3
COOTBETCTBYIOIIEH MPOAYMAHHOM M JIOTHYECKM BBIBEPEHHOW CHCTEMBI
HOPMATUBHBIX IMPABOBBIX AKTOB, PETYJIUPYIOIIHUX JIEITEIbHOCTh IOPUANYECKUX
JIUI B €€ Pa3JIMYHBbIX acleKTaxX M MPOSIBICHUAX, OCYIIECTBUTh KaKue Obl TO HU
OBLIO TMPaKTUYECKHE MEphl MO YIY4YIICHUIO CHUTyallud B JaHHOU cdepe,
HEBO3MOXKHO.

CraHOBIIEHHE TAKOTO 3aKOHOJATENIbCTBA, B IEPBYIO OUYEPE/Ib, JOIKHO ObITh
00yCJIOBJIEHO TPaBUJILHBIM, OOOCHOBAaHHBIM TOHMMAaHUEM OCHOBOIIOJIATAIOIINX
IIPAaBOBBIX KOHCTPYKLIHUU U KATETOPUM.

Kak mbl momaraem, ogHOW W3 TakuxX Oa3UCHBIX KATETOpUM U SIBISETCA
MPaBOCYOBEKTHOCTh IOPUJIMYECKUX JUIl. M3ydeHue CyImHOCTH JaHHOTO
KOMIIJIEKCHOT'O TIPAaBOBOIO TMOHATHS HAa TEOPETUYECKOM YPOBHE, HECOMHEHHO,
OyZeT crmocoOCTBOBATh CO3/AHHMIO KAaTETOPUAIBHOTO arlfapara, OTBEYAIOIIEro
COBPEMEHHBIM MOTPEOHOCTSIM, a TaK)Ke OOHOBJICHUIO CYIIECTBYIOIIUX B3IJISIIOB
Ha CYLIHOCTb IOPUJIWYECKMX JIMI KAaK OCHOBHBIX HOCHUTEIIEM TakoOu
PaBOCYOBEKTHOCTH.

Hccnenosanue TEOPETUYECKUX aCIeKTOB paBOCYOBEKTHOCTH
ropunnueckux aull B Keipreizckoid PecryOnvike, Ha Haml B3TJIsAJl, MO3BOJIMUT B
JadbHEWIlIeM Ha OCHOBaHUU CGHOPMYJIHUPOBAHHBIX BBIBOJOB MPEJIOKUTH
KOHIICNIMIO pePOpMHUPOBAHUS OTEUECTBEHHOTO 3aKOHOJATeIhCTBA U B
MOCJIEYIOIIEM pa3padoTaTh U MPUHATH COOTBETCTBYIOIIUE aKThI.

Takum o0pa3om, MBI TIOJIaTaeM, YTO PE3yIbTaThl HAYYHOTO UCCIICIOBAHUS
KaTeTOPUH «IPABOCYOBEKTHOCTh IOPUIUYECKUX JIUID OYyJeT CIocoOCTBOBATH
OCYILIECTBJICHUIO TOBCEMECTHOM JIETAIbHOW MPOPaOOTKH TEOPETUUYECKUX
MOJIOKEHU W JAJbHEHIIEMY  COBEPIICHCTBOBAHWIO  3aKOHOJATEJIbCTBA
Ksiprei3ckoit Pecriy6inku, 4To, B CBOIO 04epE/ib, MOBJICUET MPUHITHE aKTUBHBIX
JIEUCTBEHHBIX MEP 110 YJIYUYILICHUIO JKOHOMUYECKOW CUTYallMU B HAILIEH CTPaHE.

CBsi3b  TeMbI JHCCEPTANMH C NPUOPUTETHHIMH HAYYHBIMHU
HANPaBJCHUAMH, KPYNHBIMH HAYYHBIMHM [POrpaMMaMH, OCHOBHBIMH
HAYYHO-HMCCJIeJ0BATEIbCKUMHU padoramu, MPOBOAUMBIMHU
o0pa3oBaTeJIbHBIMHM U HAYYHBIMH YYpPeKIACHUAMHU. Tema quccepTaluy TECHO
CBS3aHa C TaKUMU MNPOrpaMMHBIMHU JOKymMeHTamMH Kak [Iporpamma mno



npuBiieueHu0 UHBecTUlMM B KbIpreickyro PecnyOnmuky Ha 2022-2026 10781
(mpuinoxenue 1 x IlocranoBnenuto KabGunera MuHUCTPOB KbIprbi3ckoi
Pecnyommukun ot 30 wmrons 2022 roma Ne 352), Ilporpamma pa3BUTHSA
rocyJapcTBEHHO-4acTHOTo maptHepcTBa B Keipreizckoit PecnyOnuke Ha 2022-
2026 roma (mpwioxenue 1 x IlocranoBnenuio KaOuHera MHUHHCTPOB
Keipreckoit Pecriyonuku ot 30 urons 2022 roma Ne 353), Ilporpamma mo
MOAACPKKE M PA3BUTHIO KEHCKOTO NpEeANpHUHUMATENbCTBA B KBIPrbI3CKOM
Pecniybnuke na 2022-2026 roasl (nmpunoxkenue Kk [locranonenuto KabOunera
MUHUCTPOB Kroipreickoit PecnyOmuku ot 17 wmHosiOps 2021 roma Ne 270),
Hanunonansnas nporpamMma pa3sutus Keipreizckoit Pecniyonuku n0 2026 roaa (k
Vka3y [Ipesunenta Keipreizckoit PeciyOnviku ot 12 okta0ps 2021 rona Ne 453),
U PSAJOM UHBIX JOKYMEHTOB.

Henab u 3apauu nceaegoBanus. Llenb 1aHHOM pabOThI COCTOUT B HAYYHOM
aHaJIn3€e KaTerOpuu «IpaBoCyObEKTHOCTh FOPUINUYECKUX JIUID) U €€ 3HAUCHUH JJIs]
Pa3BUTHUS OTEYECTBEHHOIO MIPaBa.

JIns MOCTHKEHHSI TOCTABICHHOW WEJIHW OMNPEAEIEHbl OCHOBHBIC 33J1a4d
UCCJIEIOBAHMUS:

®  pacCMOTPETh I€HE3UC U CTAHOBJICHHE WHCTUTYTa HOPUAMYECKOIrO
JYla B TEOPUU TIPaBa;

®  OIpEeAeuTh TEOPETUYECKUE MOAXOAbl K ONPEACICHUI0 MOHITHUS
MpaBOCYOBEKTHOCTH  IOPUIMYECKUX  JIMI W MNPEANOCBUIKA €€
(opMHUpOBaHUS;

®  BBISIBUTH COJEPKAaHUE MPABOCYOBEKTHOCTU IOPUANUECKUX JIULL;

®  [pPOAHAIU3UPOBATH O0COOEHHOCTH npaBoCyOBbEKTHOCTH
XO035IMCTBEHHBIX TOBAPUIIECTB U OOLIECTB;

®  PAcCMOTPETh BOMPOCHl MPABOCYOBEKTHOCTH TOCYAAapPCTBEHHBIX
MPEANPUSITUN;

®  OIpeaeuTh 0COOEHHOCTH MPABOCYOBEKTHOCTH UHBIX FOPUIUYECKUX
JU1, BKJIIOYasi HEKOMMEpPUYECKHE OpraHnu3aluy;

®  [POAHAIM3UPOBATH JECHUCTBUS OpraHa MOPUAUYECKOrO JHUla Kak
croco0 peanu3aly ero NpaBocyObeKTHOCTH;

®  OIpeAeNUTh  OCHOBHBIE  HANpaBJCHUS  COBEPIICHCTBOBAHUS
3akoHo/aTenbcTBa Koipreisckoii Pecriyonuku B chepe peamuzanmu
npaBOCYOBEKTHOCTH IOPUANMUECKUX JULI.

Hayunasi HoBu3Ha. Hacrtosimas nuccepranioHHas paboTa MpecTaBiisieT
co00l HAy4yHOE MCCIEI0BAHUE, MOCBAIIEHHOE KOMIUJIEKCHOMY TEOPETHYECKOMY
PacCMOTPEHUIO KATErOpUU «IPAaBOCYOBEKTHOCTh IOpUAMYECKHX Juiy». Jlo
HACTOAIIETO BpeMeHH B mpaBoBodM Hayke Keipreisckoir PecnyOnuku
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OTCYTCTBOBaJM PabOThl, B paMKax KOTOPBIX TEOPETHUKO-TIPABOBBIE ACHEKTHI
KaTeTOpUH TPABOCYOBEKTHOCTH FOPHUIWYECKOTO JIMIA BHICTYMAOT MPEAMETOM
BCECTOPOHHETO aHAIU3A.

Hayunass HOBU3HaA mpenonpenenseTcss Takke TEeM, 4YTO OJHOBPEMEHHO C
KaTeropuenl «mpaBoCyObEKTHOCTh IOPUIUYECKOTO JIUIA» B pabOTe MOIYyUHIN
HECKOJIbKO OOHOBJICHHYIO TPAKTOBKY U €€ 3JIEMEHThI — IPABO- U JI€CIIOCOOHOCTD,
MOHATHE «IOPUIUUYECKOE JIUI0», a TAKXKE OTAECIbHBIE OPraHU3aLMOHHO-TIPABOBBIE
(bopMBI FOPUINIYECKUX JIHII.

IIpakTHyeckasi 3HAYUMOCTDH MMOJIYYCHHBIX Pe3yJbTATOB COCTOUT B TOM,
YTO MNPEAJIOKECHHBIE B MCCICAOBAHUN MPAKTUYECKUE PEKOMEHIAIINH MPU3BaHbI
CrocOOCTBOBATh  JIaJbHEUIIIEMY  COBEPILICHCTBOBAHUIO  3aKOHOAATEJIHCTBA
Koipreizckoit PecyOmku.

Marepuaibl JUCCEPTALIMOHHOTO UCCIIEIOBAaHUSI MOTYT OBITh UCIIOJIb30BAHbI
B 00pa30BaTeIbLHOM IPOIIECCE MPU MPEINOJAaBaHUU COOTBETCTBYIOIIUX Pa3/eioB
KypcoB «Teopus rocygapcTBa U MpaBa», a IPaKTHUYECKUE PEKOMEHIAlIMN MOTYT
OBITh HCIOJB30BaHbl KaK 3aKOHOAATEIbHBIMU OpraHaMu TIPU IEPEeCMOTpe
JNEUCTBYIOLIETO 3aKOHOJATENbCTBA, TaK W CYJACOHBIMM OpraHaMd B XOJE
pacCMOTPEHUSI  CIIOPOB, CBS3AHHBIX C  OCYIIECTBICHUEM JIESITEIbHOCTH
FOPUANYECKUX JTULL.

JKOHOMHUYECKAS 3HAYUMOCTD MOJYYEHHBIX Pe3y/JbTATOB 3aKII0UAETCS B
TOM, 4YTO IIPY JOJDKHOU peannu3alyy IpeaaracMbiX MepP 10 COBEPLICHCTBOBAHUIO
MIPABOBOI'0 PETYJIUPOBAHUS CTAaTyca IOPUINUYECKUX JIMIl U TPAaBOBOM MOJUTUKU B
LIEJIOM, B Ka4e€CTBE OXHUIAAEMOTO pPE3yJbTaTa pPaCCMATPUBACTCS YCHUIICHUE
B3aUMOJICUCTBUSA MEXKIY T'PAXKIAHAMU U OPUIUYECKUMU JIMIAaMHU KbIprei3ckoi
PecnyOnuku 1 ”HOCTpaHHBIMH CYyOBEKTAMHU.

OcCHOBHBIE M0JI0KEHUS JUCCEPTAIMU, BBIHOCMMbIE HA 3alIIUTY:

1) CtaHOBJIEHHE HHCTUTYTA IOPUANYECKOTO JIMIA, U3yUEHHE ero mpodieM
UMEEeT JIOCTATOYHO TIIyOOKHE KOPHU B MHUPOBOM HayKe, IJIe PacCMaTPHUBAIOTCS
pasnuYHBIC TOYKHU 3pPEHUS, WUJEH, CYXAeHHsS. MHOrooOpasme WMEIONIMXCA B
IOpUJIMYECKON  JIOKTpPUHE TEOPUM  IOPUAMYECKOTO  JHUIa  OOBSICHSETCS
YpEe3BbIYAHHOW CJI0KHOCTBIO M MHOTOIUIAHOBOCTBIO JTAHHOTO HWHCTUTYTA.
OnHako, MMEHHO 4Yepe3 MpU3My TEOpUH HOPUIUYECKOr0 JIMIla BO3MOKHO
ompeiesIeHHe IPaHull MPaBOCYObEKTHOCTH IOPUIUYECKOTO JIUIIA, COACPKAHUE U
00BeM  TPENOCTABICHHBIX TIPaB, TMPEACIbl OTBETCTBEHHOCTH  CaMOTO
IOPUIUIECKOTO JIUIA ¥ €0 YYACTHUKOB 10 0053aTEIbCTBAM IOPUIUIECKOTO JTUTIA.
HenocnenoBatenbHOCTh 3aMMCTBOBAHUSI UAECH, TEOPHUM HOPUIMYECKOTO JIULA B
MPAKTUYECKYIO IUIOCKOCTh MOXKET MPUBECTH K (OPMHUPOBAHUIO CUCTEMBI C
COYETAHUEM CBOMCTB MIPSAMO MPOTHUBOMNOJIOKHBIX TEOPUN FOPUANYECKOTO JIULA;



2) CucreMmHbI XapakTep HJEH B paMKax OTHENbHO B3SITOW TEOPUU
IOpUIMYECKUX JIMI MW, COOTBETCTBEHHO, UX NPOTUBOPEUYUBOCTh IPH
3aMMCTBOBAaHUU UX M3 PA3JIMYHBIX TEOPUH, MIPUBOIAT K HAPYIICHUIO €IMHCTBA
NOKTpuHBL. [locienoBaTenbHbld EPEHOC HUIEH TEOPHUM IOPUIAMYECKOTO JIMIA
MPEACTABIIACTCS HEOOXOIUMBIM B IEJISIX JOCTHXKEHUSI CUCTEMHOCTH MPaBOBOIO
peryiaupoBaHus, «JIOKTPUHAIBHOM YHUCTOTHD», TEM HE MEHee, 0ojiee 3HaAYUMbIM
dbakTopoM B JaHHOW CBSA3M BBICTYNAIOT MOJUTHKO-TIPABOBAsl CHUTYaIMs,
MOKa3aTelid SKOHOMUYECKOH H((PEKTUBHOCTH W JOCTHXKEHUE COIUATIBHOU
CIPABEAJIMBOCTU MTPABOBOT'O PETYINPOBAHUS;

3) [IpaBoCyOBEKTHOCTH MPEICTABISIET COOOM CBOMCTBO, IIEILHOE KaY€CTBO
CyObeKTa M HE CBOJUTCA K MEXaHUYECKOMY OOBEIUHEHHIO NIpaBO- H
neecrniocoOHocTH Juil. [IpaBocyOBEKTHOCTD IOPUAMYECKOTO JIMIA — 3TO CBOMCTBO
IOPUIMYECKOTO JIHIIA ObITh CyOBEKTOM IpaBa, MPEANOCHUIKON KOTOPOTO SIBISETCS
COIJIACOBAaHUE OTHOCHUTEIBHO CaMOCTOSITENIBHBIX BOJIEBBIX IHPOSIBJICHUHA €ro
Y4aCTHUKOB, IOJJUYMHEHHBIX €MHOM 1IeJI CO3/1aHus IOPUANYECKOrO JINLA;

4) IIpaBOCIIOCOOHOCTH IOPUUYECKOTO JHIA €CTh, MPEXKIE BCETO,
aOCTpakTHasi BO3MOJKHOCTb  OO0JafaHus CyObEKTUBHBIMU IpaBaMH U
oOs3anHOCTSIMU. He coBceM 1enecooOpa3sHO OrpaHUYMBATH  MOJOOHYIO
aOCTpakTHYI0 BO3MOXXKHOCTh OIpPEJEICHHBIMU paMKaMH, IOCKOJIbKY JII0ObIe
npenenbl U OTpaHUuYEHUs] UMEIOT 3HAu€HUE JIMIIb TOTAa, KOrJa OHU PealbHO
OCYIIECTBISIOTCS B OTHOLIEHUMM TOTO WJIM MHOro siBjaeHus. To ectb Oosee
IPaBWIbHBIM, C Hallell TOYKHU 3peHHs, OyJEeT BECTU pedb O CYIIECTBOBAHUU
CIICIIMAJIBHOM  JIEECIOCOOHOCTH, TO €CTh JEHCTBUTEIHLHOM BO3MOKHOCTH
IOPUUYECKOTO JIMLa COBEPIIUThH ONPEICICHHbIE AEUCTBUS (PAKTUUECKOrO WU
IOPUIMYECKOTO  XapakTepa, KOTopas MOXKET ObITh OrpaHUYeHa PSAOM
00CTOSTCILCTB;

5) MaccuB  3aKOHOAATENbCTBA, MPEJICTABICHHBIM  3aKOHAMHU O
XO035MCTBEHHBIX TOBAPHINECTBAX M OOIIECTBAX, 00 aKIMOHEPHBIX OOIIECTBaX,
KOOIlepaTHBaX, TOCYJapCTBEHHON perucTpanuy OpUANYECKUX JUL, MO0 CYTH,
MPEACTaBIIIET COOOW Pa3pO3HEHHYI0 COBOKYIMHOCTb OTAEJIbHBIX HOPMATHUBHBIX
aKTOB, YCTaHaBJIMBAIOLIMX OCOOEHHOCTH TOW WM HWHOM OpraHu3allOHHO-
npaBoBoil ¢Gopmbl. M3 HHUX (akTUYECKH HEBO3MOXXHO CJenaTh KakKue-JIn0o
o0o0OmIaromue BBIBOJBI O TPeOOBAHUSIX, NPEABIBISIEMBIX K CYIIHOCTH
IOPUIMYECKOTO JIMLA. YKa3aHHbIE HOPMATHUBHBIE aKThl HOCST HCKIIIOUUTEIBHO
y3KOHAIMpPAaBJICHHBIN XapakTep, B HHUX, KaK MPaBUJIO, HAXOMST OTpPaKCHHE
OCOOCHHOCTH  BHYTPEHHEH  OpraHu3alud, B3aUMOOTHOIICHUS  MEXIY
YYaCTHUKAMU IOPUAUYECKUX JIML, MOPSJAOK HUX CO3JaHUsl W JIMKBUIAIUU.
DKOHOMMYECKAsl COCTaBISIONIAs JEATEIBHOCTH OpraHU3alMil MpU 3TOM HE



yuuTbIBaeTcs. J[aHHOE OOCTOSITENIbCTBO HECKOJIBKO HEraTUBHO CKAa3bIBAETCS HA
o0I11eM MOHMMAaHUU MPaBOCYOBEKTHOCTH, PACCMOTPEHUE KOTOPOI JHUIIIb CKBO3b
npu3My €€ TPaKAAaHCKO-TIPABOBOM COCTABIISIIONICH TIpU MpPEeHEOpeKECHUH
TEOPETUKO-TIPABOBOM M 3KOHOMMYECKOW CYIIHOCTBIO YPEBATO MOJIYYEHHUEM
OJIHOOOKOM KapTHUHBI, HE OTpaXaroUIel peajbHO CYIECTBYIONIME OTHOILICHUS B
cdepe NesITeIbHOCTH I0PUANYECKUX JIUII.

Co3znanue CTpyKTypUpPOBaHHOM CUCTEMbI 9KOHOMHUKH, B KOTOPOI Haubosee
3ddexTuBHBIM 00pa3oM COYETANUCh Obl YEPTHl PHIHOYHOTO M KOMAaHIHOIO
METOJIOB XO3SIMICTBOBAHMS, ABJISICTCS [T HALLIEW CTPAHBI CKOPEE HE PEATTBHOCTHIO,
a OyyIiuMm, a TOCTPOSHHUE TAKOW CUCTEMBI TIPECTABIIAECT COOOM 11eJb, K KOTOPO
HEO0OXOAMMO CTPEMUTHCS IIyTEM BOILIOIIEHUSI OCHOBHBIX TPUHIIUIIOB MPABOBOIO
PEryJIMPOBAHUS B COOTBETCTBYIOIIMX HOPMATUBHBIX MPABOBBIX AKTaX.

6) 3akonogatenbcTBO KbIpreizckoil PecniyOnuku B cpepe HEKOMMEPUECKUX
opraHuzanuii chopMyJIMPOBAHO TaKUM OOpa30M, YTO BBI3BIBAECT 3aTPY/IHECHUS
IpU OMNpPEACIICHUH KJIACCU(PUKAIMOHHOTO THIA TOW WM MHOW OpraHu3allui,
MOMEHTa  BO3HUKHOBEHHUS W  COACpKaHUA WX  MPaBOCYOBEKTHOCTH.
DopMUpOBaHUE €IMHON CHCTEMBI HEKOMMEPUYECKUX OpraHU3alnid, OTHECEHHUE K
HEH CTpOro ONpPENEJIECHHBIX OPraHU3ALMOHHO-TIPABOBBIX (HOPM BO3MOXKHO,
MIPEXJIE BCETO, YEPE3 COBEPILICHCTBOBAHUE OTEYECTBEHHOTO 3aKOHOJaTEIbCTRA.

7) Eciiu paccmaTpuBaTh BONPOC MPABOOTHOLIEHUN MEXY HOPUANYECKUM
JULIOM M €ro OpraHaMH C MO3WUIMN HU3BABICHUS BOJIU, TO NPEACTABISETCS
OYEBUIHBIM, YTO BO BHYTPEHHUX OTHOILICHUSX OpraHbl HOPUANMYECKOrO JUIA
JIOJDKHBI  pPacCMaTPHUBATBCS B  KA4ECTBE CAMOCTOSITEIIBHBIX CYOBEKTOB C
COOCTBEHHOM BOJIEM, TOTNIa KaKk C BHEIIHEWM CTOPOHBI, B OTHOIICHHSIX
IOPUIUYECKOTO JIMLA C TPEThUMHU JIMIIAMH, OPTaHbl FOPUINYECKOTO JIMLA JOJIKHBI
paccMaTpHUBaThCA B KAYECTBE €r0 COCTABHOM 4YaCTH, KOTOpas BBIPAKAET BOJIIO
COOCTBEHHO IOPUJIMYECKOTO JIMIA MPU COBEPIICHUHM HOPUAUYECKH 3HAYUMBIX
JICUCTBUM;

8) PackppiBasi BOIIPOCH pean3aiiii MpaBOCyObEKTHOCTH OPUIAYECKUX
JUI] Yepe3 TEOpUU IOPUIUYECKUX JIHI], HENb3s BBHIOPATh OJHY E€AMHCTBEHHO
BEPHYIO, TaK KaK Kak/asi U3 HUX 00J1a1aeT CBOMMHU TTPoOeIaMu, YTO Ha TPAKTUKE
MPUBOJIUT K HEOOXOIUMOCTH KOMOWHUPOBAHUSI MJIEH Pa3IMUHBIX TEOPUN B
3aBUCUMOCTH OT LIeJIEH, KOTOPbIE CTOAT NEpe]l HOPMATUBHBIM PETYJIMPOBAHUEM U
PaBONPUMEHHUTEILHON IPAKTUKON B KOHKPETHOM TOCYAapCTBE;

JIuunblii BKJIaa couckareyasi. Pabora npojenana couckareieMm JIMYHO,
BCE BBIBOJIBI U PE3YJIbTATHI MO PabOTE MOMYyUEHbI COUCKATEIEM CaMOCTOSTENILHO
Ha OCHOBAHMH MPEAIPHUHATOr0 HAYYHOIO UCCIIETOBAHUS.



AnpobGanusi pe3yJbTaroB HuccjaeaoBaHusi. OCHOBHBIE TEOPETUYECKUE
MOJIOXKEHUS M TPAKTUYECKHE PEKOMEHJALIUU 10 PE3yJIbTaTaM UCCIIEI0BaHUS ObLTN
MPEACTABICHBl HAa MEXIYHAPOAHBIX HAYYHO-TCOPETUUYECKUX U MPAKTUUYECKUX
KOH()EepEHIIHSIX.

IlotHoTa OTpaskeHUusi pe3ybTATOB JUCCEPTANUM B MNMYOJUKAIUAX.
Pe3ynbTaThl AricCEpTAllMOHHOTO MCCIIEIOBAHMS HAIIUIA OTPaKEHHE B 8 HayYHBIX
CTaThsIX.

Crpykrypa m 00beM auccepranum. JluccepTallMOHHOE UCCIEAOBAHUE
COCTOUT U3 BBEJICHHUS; TPEX IJ1aB, OOBEAUHSIOIIUX BOCEMb Pa3/IeNiOB; BBIBOJIOB;
MPAKTUYECKUX PEKOMEHIAINH; CIIUCKA UCTIOIb30BaHHBIX HCTOUYHUKOB.

OCHOBHOE COAEP XAHUE JUCCEPTALINHU

Bo BBeaeHnun 000CHOBBIBACTCS aKTyaJlbHOCTh U Hay4YHasi HOBU3HA TEMbI
UCCIIEIOBAHUSI, OTIPEIEIISIOTCS eI U 3aJa4l UCCIEOBAHUS, €T0 MTPAKTHYECKas
3HAYUMOCTh, POPMYIUPYIOTCS TOJIOKEHHS, BRIHOCUMBIE Ha 3alTUTY, TPUBOIATCS
CBeJIeHMs 00 anpoOaiuu pe3yabTaToB, CTPYKTYPE U 00bEME TUCCEPTALIH.

IlepBas riasa «Kareropusi «1ipaBoCy0beKTHOCTb OPUANMYECKUX JIMID)
B IpaBoBoi cucremMe KpIiproizckoi Pecmy0JIMKMW» NOCBSAIIEHA UCCIEN0BAHUIO
reHe3lca U CTAHOBJIEHUS WHCTUTYTa HOPUAUYECKOrO JUIA B TEOPUHU IIpPaBa,
TEOPETUYECKHX TOJAXOJ0B K OMNPECICHUI0 TOHATHS MPaBOCYOBEKTHOCTH
IOPUIUYECKUX JIUIl U TPEANOCHUIOK €€ (OPMHUPOBAHUS, a TAKXKE COJEPIKAHUS
PaBOCYOBEKTHOCTH FOPUANYECKUX JIHII.

B nepsom pazoene nepeoui enaswi «l enezuc u cmanosieHue UHCMUmMyma
I0pUOUYecKo20 auya 6 meopuu npaea» TPOBEIECH aHaU3 JIMTEpaTypbl H
HMMEIOIINXCS TEOPETUUECKUX MTOIX0A0B K IOHUMAHUIO HHCTUTYTA FOPUIAYECKOTO
JMa.

NHCTUTYT IOpUIMYECKOTO JIMIa KaK COBOKYIHOCTh IPAaBOBBIX HOPM,
PETYIUPYIOMIUX MPOIIECC BOSHUKHOBEHUS, (DYHKITMOHUPOBAHUS M TIPEKPAIIICHHUSI
IOPUIUIECKUX JIHI], CHOPMHUPOBAJICS B 3aMaHOEBPOIICHCKOM TIpaBe BO BTOPOIA
nojoBuHe 19 B. CTaHOBJIEHHE W Pa3BUTHE ITOTO MHCTUTYTA MPOUCXOAWIO MO
BIIUSTHUEM OTYACTH PUMCKOTO IIpaBa, OTYACTH XPUCTHUAHCKOW TEOJOTHH, a
NO3JJHEE — HEMELKON Kiaccuyeckod @uiuocopuu, ¢ ydyeToM OOBEKTHUBHO
CKJIQ/IBIBAIOIIEHCS] SKOHOMUYECKOW W TOJUTUYECKOU curtyaruu [Kosznosa H.B.
Ionamue u cywnocmo topuduueckoeo auya. OQuepx ucmopuu u meopuu. — M.,
2003. — C.43].

B uenom, Teopuu IOpUIMYECKOTO JUIA PA3AEISIOTCS HAa 2 TPYMIIBL:
KOHILIETILIUY, OTPUIIAIONINE CYIIECTBOBAHUE PEAIbHOTO CYObhEKTa CO CBOMCTBAMMU



FOPUIMYECKOMN JIMYHOCTH U KOHUEIINH, IPU3HAIOIINE CYIIECTBOBAHUE HOCUTEIIS
TAKHUX CBOMCTB.

K nepBoii rpyme Teopuit oTHOCUTCS KoHIenus opucra @puapux Kapn
¢on CaBHWHBH, MMOTYUYUBINAS HA3BAHUE «mMeopuu uKkyuu», COTIACHO KOTOPOM
KOHKPETHOE (PU3UYECKOE JIUIO CYHIECTBYET pEalbHO U TOJBKO IMOITOMY
npu3HaeTcs cyObeKTOM IpaBa, T.€. JUIOM, 00JIaJJalolM TPaBOCIOCOOHOCTHIO.
[1o ero MHEHUIO, B CUJTy CBOEIO HCKYCCTBEHHOTO XapaKTepa IPUANIYECKOE JTULO
HE MOXKET UMETh €CTeCTBEHHOU aeecriocobHoctH [Illepuienesuy I'.dD. Yueonux
pycckoeo epadicoanckoeo npasa. — M., 2019. — C. §9-91].

Bropas rpynma Teopud IOPUAMYECKOTO JMIA HCXOAUT M3 TE3UCa O
pEaJbHOCTH CYIIECTBOBAHUS B JIEUCTBUTEIBHOCTH IOPUIAMYECKUX JIMI[, a HE
BBIMBIIICHHBIX 00pa3oBaHui. Tak, B MPOTUBOIOJIOKHOCTh TEOpUH (UKIIUH
Obita BbiABUHYTa Teopuss Otro ¢on T'mpke. Ilpu 3TOM OCHOBOMOJIOKHUK
«opeanuuecxou meopuuy» O. ['upke ynomao0omi1 0puandecKoe JIUIO YeT0BEUECKOM
JUYHOCTH, IOHUMas €r0 KaK HEKYIO COIO3HYIO TUYHOCTh, COMATIbHBINA OPTaHU3M,
OTJIMYHBIA OT CYMMBI Y4YacTBYIOIIMX B cor3e Jofed. OH NpeajioKui
paccMaTpHuBaTh IOPUAMYECKOE JIMLIO KakK cow3 (OpraHu3M), KOTOpBIA He
BO3HUKAET B CHJIy IIpaBa, a CYILIECTBYET peasbHO. Ecinm Takoe sBIICHHE
CyIlleCTByeT OOBEKTHBHO, HO HE O(OPMIIEHO MPaBOM, TO JO MOMEHTa TaKOIrO
o OopMIICHUSI OHO HE MOXKET CUUTATHCS FOPUTUIECKUM JTUIIOM.

Bo emopom pazodene nepsoii enasvi «Teopemuueckue nooxoovl K
onpeoeneHur0 NOHAMUs NPAagocyObEeKMHOCMU IOPUOUYECKUX TUY U NPEONOCHLIKU
ee ¢opmupoeanusy PpaccMaTPUBAIOTCS HMEIOLIMECS B IOPUAMYECKON HayKe
TOYKU 3PEHUS] OTHOCUTEJIBHO COJAEPKAHUSI TOHSTHS «IPABOCYOBEKTHOCTh
OPUIUYECKOTO JTULAY.

[IpaBOoCYyOBEKTHOCT OTHOCUTCS K YHCIYy HauOosiee oOmmx (06a30BbIX)
Kareropuii  ropuanuecko  Hayku. [logoOHO  ropuaudeckoil  HOpME,
MIPABOOTHOIICHUIO, OPUANYECKOMY (DaKTy M WHBIM aHAJIOTHYHBIM TIPABOBBIM
dbeHomeHaM, MPaBOCYOBEKTHOCTH SIBJISIETCS OJTHAM W3 BXKHEUINIHUX DJIEMEHTOB
MIPaBOBOM CHCTEMBI TOCYAapCTBA.

OOmuit xapakTep KaTeropuu MpaBoCyOBEKTHOCTh OOHApY>KUBAEeT ceOs B
LEJIOM PSZIE PA3IUYHBIX B3aUMOCBSI3aHHBIX ACTIEKTOB M, B YaCTHOCTH, B TOM, 4YTO
aOCOJIFOTHO BCE€ YYAaCTHUKH IIPaBOOTHOIICHUHN (B OOJIbIIEH WJIM MEHbIIEH
CTETICHH ) MMPABOCYOHEKTHHI.

Takum o00pa3oM, TPaBOCYOBEKTHOCTh C TOYKH 3PEHUS  CBOETO
IOPUANYECKOTO COJIEPIKAHUSA, CBOCU IOPUJIUYECKOW CYIIHOCTH MPEACTABIIAET
coboli ropuauueckoe kadecTtBo Juna [Kpacasuuxos O.A. [pasxcoanckas
npasocyoveKmHocms Kaxk npasosas popma // I[lpasosvie popmul epasrcoanckotl
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npasocyovbeKMHOCmu: medHcay3. cb. HayuH. mpyoos. — Buin. 62. — Ceeponosck,
1978. - C. 7-11].

Onuu aBTOPBHI OTOXJAECTBIISIIOT MPaBOCYOBEKTHOCTD Cc
IPAaBOCIIOCOOHOCTHIO, APYTHE YCMAaTpUBAIOT B HEW JBa AJIEMEHTa — MpPaBO- U
JeecTiocOOHOCTh, TPEThH TOOABISIOT K 3TOMY €IIle B JIETUKTOCIIOCOOHOCTh THO0
KOHKPETHBIE TIPaBa U 00sS3aHHOCTH, BOSHUKAIOIINE HEMTOCPEACTBEHHO U3 3aKOHA.

HekoTopsie ydeHbIe MoaraioT, 9To MPaBOCyOBEKTHOCTh BKIIIOUAET B CEOsI
¥ TIPAaBOBOM CcTaTyc, MHBIC, HAPOTHUB, CYMTAIOT €€ COCTABHOMN YaCThIO MPABOBOTO
cTaryca, TPETbH — OTOXKIECTBIISIIOT HX.

Bo3MOXHO, YTO OAHOW W3 MPUYMH CTOJb PA3IMYHOTO TOJKOBAHUS
SBJIIETCSI TOT (JaKT, YTO aBTOPHI YEPHAIOT MATEPHAIbI IS aHAIA3a B Pa3HBIX
OTpacJsiX MmpaBa, 00JIaJal0IIUX HETOXKASCTBEHHBIMU 110 UX KOHCTPYKIIMH BUJIAMU
paBOCYyObEeKTHOCTH [AKko6res B.®D. Ompacnesoii memoo peeyiuposanus u
epadcoanckas npagocyovekmuocms // Ilpasogvie gopmbl  epasicoanckotl
npasocyOLeKMHOCMU: MedHc8y3. cO. HayuH. mpyoos. — Buin. 62. — Ceeponosck,
1978. — C. 30-39].

[IpaBoCyOBEKTHOCTh aOCTpaKkTHa MO CBOEMY COJECPKAHUIO JIMIIbL B TOM
CMBICJIE, YTO OHA cama 1Mo cebe He COCTOUT M3 KOHKPETHBIX CyOBEKTUBHBIX MPAB
U 00513aHHOCTEH, a BKITIOYAET JIUIITh BO3MOXKHOCTh OBITh UX HOCHTEIIEM, CITY>KHUT
MPEANOCHUIKON K MX BOSHUKHOBEHHUIO Y JAHHOTO JIUIIA.

[IpaBOCYyOBEKTHOCTD IOPUIUIECKUX JIUII, PABHO KaK M BCS SKOHOMHYECKAs
JeSATEeIbHOCTD, OCYIIECTBIIIEMAasl YYaCTHUKAMHU YKOHOMHYECKOTO KPyroooopora
B TOCYJapCTBEHHON COIIMAIIBHO-DKOHOMHUYECKOW CHCTEME, CYIICCTBEHHBIM
o0pa3oM  3aBUCUT OT  COIHMAIBbHO-DKOHOMHYECKMX W  TOJUTHYECKUX
MIPEANOCHUIOK, BIUSIONIMX HA aJeKBAaTHOE OTPAXEHUE B IPABOBBIX HOpPMax
3aKOHOMEPHOCTEH SKOHOMUYECKOTO Kpyroobopota. be3 orpakenus B HOpMax
mpaBa dTUX 3aKOHOMEPHOCTEH, a TaKKe 3aKOHOMEPHOCTEH HECOBEPIICHCTBA
PBIHKA, HEBO3MOXKHO PEAIN30BaTh HE TOJIBKO MPABOCYOBEKTHOCTD IOPUIUICCKUX
JUIl, HO ¥ OPTraHW30BbIBAaTh B CTpaHE HOPMAIBHBIA SKOHOMHUYCCKHIA
Kpyroo0opor.

B mpemvem pazoene nepsoti enasvr « Cooepawcanue npagocyovekmuocmu
IOpUOUYecKux Jauy» PaccCMaTPUBAIOTCA HMMEIOIIHUECS B IOPUAMYECKON Hayke
TEOPETHUYECKHE IMOIXObI K CYITHOCTH MPABOCYOBEKTHOCTH FOPUIUICCKUX JIHII.

[TpaBOCyOBEKTHOCTD FOPUINYECKOTO JIUIA HE MOXET ObITh MpUpaBHEHA
TOJIBKO K MPABOCITOCOOHOCTH, TOCKOJIBKY TIOCITIEAHSS MPEACTABISIET COO0M HEKYIO
aOCTpakTHYI0 BO3MOXKHOCTb OBITh CYyOBEKTOM MPABOOTHOILICHWM, IS
peanu3anuu KOTOpoi HeOOXOIMMO COBEPILICHUE Psila TEHCTBUHN, COCTABIISIFOIIINX
CYTb JI€€CTIOCOOHOCTH.
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[lo HamiemMy MHEHHIO, IPABOCHOCOOHOCTb IOPHUIUYECKOrO JIMIA €CTh,
npexe Bcero, abCTpakTHasi BO3MOKHOCTE 00J1afjaHusl CyObeKTUBHBIMU IIpaBaMu
1 00s13aHHOCTSIMU. Kak MBI 1ojaraeM, He COBCEM I1€J1IeCO00pa3HO OrpaHUYMBATh
MOT00HYI0 a0CTPAKTHYIO BO3MOXKHOCTBH ONPENCICHHBIMU PaMKaMH, TTOCKOJBKY
JTt00ble Mpeesbl U OTPaHUYEeHHs] MMEIOT 3HAY€HHUE JIMIb TOT/a, KOrjJa OHU
peabHO OCYIIECTBIISIOTCS B OTHOIIEHUU TOTO MUJIU UHOTO SBJICHUSI.

To ecTh OoJiee MpaBUIBHBIM, C HAIEH TOYKHU 3peHUs, OyAEeT BECTU pedb O
CYIIECTBOBAHMM  HEKOEW  CHelHaJbHOW  JIeeCOCOOHOCTH, TO  €CTh
JNEeUCTBUTEIBLHON BO3MOKHOCTH FOPUANYECKOTO JIUIa COBEPIIUTD ONPEEICHHBIE
JNeUCTBUS (PAKTUUECKOTO WIIM IOPUANYECKOTO XapaKTepa, KOTOpas MOXKET ObITh
OTpaHUYCHA PAJIOM OOCTOSITENLCTB. B 3TOM cilyyae aBTOMATHYECKH OTIAaeT
HEOOXOJMMOCTh BO BBEJCHUU TaKUX KATErOpHWil, KaK HCKIIOYUTEIIbHAS
IPaBOCIOCOOHOCTD, JOTOJIHUTEIbHAS MPABOCIIOCOOHOCTb.

[IpaBocniocoOHOCTH Kak Hambosiee 00IIasi BO3MOXKHOCTb HMMETh
OTIpeJIeICHHbIC TpaBa U OOS3aHHOCTH SIBJISICTCS M3HAYAIBLHO HEOTPAHWYEHHOM,
MOCKOJIbKY TpH COOJIIOJCHUU OMNpPECICHHBIX YCIOBUM JIF00O€ IOPUINYECKOE
JIUII0 MOKET OCYIIECTBISATH JIOObIE BHUJIBI JICSITEIBHOCTH, HE 3alpelleHHbIC
3aKOHOM.

Bropas rmaBa «MeTogosioruuecKkue OCHOBbI  HCCJIEIOBAHUA
NMPaBOCYy0ObEeKTHOCTH OTAECJbHBIX HPHUIANYECKHUX JHI M0 3aKOHOAATEIbCTBY
Kbiproizckoii Pecnmy0JiMKkH B MCTOPHYECKOM  acCHeKTe» IMOCBALEHA
UCCIIEJOBAHUIO METOJOJIOTUYECKOT0 UHCTPYMEHTAPHS, 4 TAKXKE PACCMOTPEHUIO
BOIIPOCOB TMPABOCYOBEKTHOCTH XO3SUCTBEHHBIX TOBAPHUIIECTB M OOILECTB,
rOCYJIapCTBEHHBIX MPEANPUATAN U UHBIX IOPUTAYECKUX JIUII.

00vexkmom ouccepmayuoHHO20 UCCAE008AHU SBISIOTCS OOIIIECTBEHHbBIC
OTHOIIICHHUS], CBA3aHHbBIC C BOSHUKHOBEHUEM U peau3aliuel mpaBoCcyObeKTHOCTH
opuanyeckuMu unamu B Keipreisckoit Pecriyonuke.

Ilpeomemom uccnedoeanusn SIBISIIOTCS HOPMATUBHBIE U TEOPETUUYECKUE
MIOJIOKEHUS, PETYIUPYIOIINE BOIIPOCH! MPABOCYOBEKTHOCTH FOPUINYECKUX JIUIT B
coBpeMeHHOM MpaBe Kvipreizckoit Pecriyonuku.

B nensx BcecTOpOHHEro MCCae0BaHUS TEMbl JUCCEPTAIMOHHON padoThI,
HaMH  TPEUMYIIECTBEHHO  HCIOJB30BAJCS  CPABHUTEIBHO-TIPABOBOM U
TEPMEHEBTUYECKUN METO/I.

B nepeom pazoene emopoti enaguvl «IlpasocybvekmHuocms X0351UCMEEHHbIX
mosapuwecme U  obujecmséy  PacCMATPUBACTCS  UCTOPUS  TIPABOBOTO
PETYINUPOBAHUSI IEATEITLHOCTH XO3SIMCTBEHHBIX TOBAPHIIECTB U OOIIECTB.

3akoH Keipreisckoit PecnyOmuku «O XO3SIMICTBEHHBIX TOBapHILECTBAX U
obmectBax» OT 15 HosiOpst 1996 toma Ne 60 ¢ MOMEHTa TPUHATHS U IO
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COCTOSIHUIO Ha KOHel 2022 rojia npereprien 3Ha4uTeNIbHbIE U3MEHEHHS. 3aKOHOM
KeIpreizckoii Pecriyoinku «O BHECEHUU U3MEHEHUH U IOMIOJIHEHUI B HEKOTOPBIE
3aKOoHOJaTenbHbIe akThl KbIpreizckoil Pecriyomukm» ot 2 nekadps 1998 roma Ne
148 B BpINICyKa3aHHBIA 3aKOH ObLJIa BKJIIOYEHA CT. 8-1, comepikarias HOpMbI O
JIOUEPHUX XO3SMUCTBEHHBIX TOBapHIECTBaX U oOmIecTBax, ¢uianatax wu
npeacraBuTenbcTBax. BrocneactBun 3akoHoM Keipreizckoir PecnyOmuku «O
BHECEHUU [IONOJIHEHUN B HEKOTOPBIE 3aKOHOJATENIbHBbIE aKThl KBIPrbI3cKOii
Pecniy6muku» ot 17 deBpans 2003 roga Ne 38 cr. 8 BbllIeyKa3aHHOTO 3aKOHA
OblIa JOMOJHEHA M. 6, coaep)KalllMM 3alpeT BMEIIATENbCTBA AKIUOHEPOB
(Y4acTHHMKOB) B Jieja XO3SIICTBEHHOTO TOBapHIECTBa U oOiiecTBa. B cBs3u ¢
npuHsaTueM 3akoHa Keipreizckoil PecyOnmnku «O0 akunOHEpHBIX OOLIECTBAX)
or 27 wmapta 2003 roma Ne 64, rmaBa 6, peryiaupoBaBllas AESTEIbHOCTb
aKIMOHEPHBIX OOIIECTB, yTpaTwia cuily. B coorBercTBUM ¢ 3aKOHOM
Keipreisckoit Pecniybnuku «O BHeceHuM u3MeHeHHMsI B 3akoH KbIpreizckoit
PecnyOmuku «O X034HCTBEHHBIX TOBapUIIECTBaX U OOLIECTBaX» OT 27 sHBaps
2006 roma Ne 25, pasmep mMuHUMaibHOro ycraBHoro kamurtaiga OcOO ObL1
U3MEHEH C 1 MUHUMAaIbHON MECSYHOW 3apaOOTHOW MaThl Ha | pacyeTHIH
MOKa3aTellb.

3akoHom Ksipresckoit PecnyOnmuku «O BHECEHMHM UW3MEHEHHH B
HEKOTOpbIe 3aKoHOMaTenbHble akThl Keipreizckoi PecmyOmumku» ot 30 mapra
2009 roga Ne 105 OblTu BHECEHBI UBMEHEHHS B CT. 38 pacCMaTpUBAEMOTO 3aKOHA,
a UMEHHO, TpeboBaHue oruiatel 50% 3asBIEHHOTO pa3Mepa YCTaBHOTO KalluTaia
K MoMeHTy peructpaiuu OcOO ObUTO U3MEHEHO Ha MOJHYIO OIJIaTy B TEUEHHUE
nepBoro roaa aesaresbHOCTH OcOO ¢ MOMEHTa rOCY1apCTBEHHON PErUCTPALIH.

3akoHoMm Ksipreisckoit PecniyOnuku ot 20 urons 2015 roga Ne 180 «O
BHECEHHMH JIOMIOJIHEHHM M M3MEHEHUH B HEKOTOpbIE 3aKOHOJATEIbHBIE AKTHI
Keipreizckoit Peciy6mukm» 3akoH Keipreizckoit Pecy6mmku «O X035HCTBEHHBIX
TOBAapHUILECTBAX H OOIecTBaxX» ObI jgomojHeH cratbsaimu  40-1-  40-3,
COJEpKAIIUMH TIOJIOKEHHUSI O KOMIIETEHLIMH, M30paHuu COBETa IUPEKTOPOB
OcOO u Ilpeacenarene coera qupekTopoB OcOO.

B nenom, 3a Oonee yeM 20-u JIETHIOIO UCTOPHUIO CYILIECTBOBAHUS 3aKOHA
Koipreizckoit Peciy0nmkn «O X03s1ICTBEHHBIX TOBAPHUIIIECTBAX U 00IIECTBAX», B
HEro ObUTM BHECEHbI CYILECTBEHHbIE M3MEHEHHsS. TeM He MeHee, B TEUCHHE
YKa3aHHOIO MepHoJa BPEMEHU INPOU3OLUIM CYUIECTBEHHBIE W3MEHEHHS B
COLIMAJIBHBIX, MOJIUTHYECKUX, SKOHOMUYECKUX U KYJIBTYPHBIX YCIOBUAX KU3HU
o0IIecTBa, W HEKOTOPHIE BOIMPOCH], PETYIHPYEMbIE YKa3aHHBIM 3aKOHOM,
TpeOyIOT najbHeWield pa3pabOTKM W BHEAPEHUS B 3aKOHOJATEIHCTBO
Keipreisckoit PecriyOnmkm.
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Bo  emopom  pasoene  emopoti  enasvl  «llpasocybvexmuocms
20CY0apCmeeHHblX  npeonpusmuily  TPOBOJUTCS ~ aHAIU3  IIPABOBOTO
PETYIIMPOBAHUSI NEATCILHOCTH TOCYIaPCTBEHHBIX MpeanpusaThuii B KeIprbI3ckoit
PecnyOnuke.

BBuny pnurensHoro mnepuoaa HaxoxzaeHuss Keiprei3ctaHa B cocTaBe
CCCP, cymecTBoBajdu pa3iu4yHble MHEHHS  OTHOCUTEIBHO  3HAYEHUs
roCyJapCTBEHHOTO CEKTOpa, HayWMHasg C €ro HJeaju3allud W TPUHITHS Kak
€IMHCTBEHHO BO3MOKHOT'0, U 3aKaHUYMBAs TOTAJIbHBIM OTPUIIAHUEM KaKOTO-JIH00
y4acTus TOCYIapCcTBa B PETyIMPOBAHUH SKOHOMUKH (KoHerl 20 B.).

B nacrosimee Bpemsi mpou3olia cMeHa MOIXO0J0B K TOCYAapCTBEHHOM
COOCTBEHHOCTH M €€ M3MEHUBIUMCS (YHKIIUSM, BBHIy TOTO YTO OHA TIPH3BaHA
HE TOJIBKO MPUHOCUTH JI0XO]1 B TOCYIapCTBEHHBIN OIOKET, HO U JIOJDKHA PENIaTh
COILIMAJIbHBIE TTPOOJIEMBI B TOCYIapPCTBE.

Kpome Toro, rocynapctBeHHass COOCTBEHHOCTb MOXET OKa3bIBaTh
3HAUUTEIHLHOE CTUMYJIHMPYIOIIEE BIUSHUE HA YAaCTHBIA CEKTOp, KOMIIEHCUPYS
npoOenbl B OOHIECTBEHHO 3HAYMMBIX OTPacisiX C HEBBICOKMM YpPOBHEM
PEHTA0ETBbHOCTH WM OTpacisX, TPeOYIOUUX OOJBIINX KamuTaJOBIOKEHUN
[Macanun M.FO. Ocobennocmu punancoo-npasoso2o cmamyca geoepanvbHulx
20CY0apCmMeEeHHbIX YHUmMapHolx npeonpusmuii: Jucc... kauo. opud. nayx. — M.,
2004. - C. 5].

['ocynapcTBeHHbIE TPEANPUITHS MOTYT WUMETh JIMIIL Takhe TMpaBa U
00513aHHOCTH, KOTOpPbIE COOTBETCTBYIOT KOHKPETHOMY BHIY J€ATEIbHOCTH.
Kpome TOrO, Mpu co3maHUM TOCYNApCTBEHHOTO MPEANPHUATUS U 3aKITIOYCHUH
COTJIAIIEHUS O TIepeAaue MMYIIECTBA Ha TPaBe XO3SIMCTBEHHOTO BEACHUS WIIH
OTEPaTHUBHOTO YTMPABJICHHUS B TEKCTE YKAa3aHHOTO COTJIAIIEHUS MOTYT OBIThH
NPEeIyCMOTPEHBl  JOTOJHHUTEIbHBIE  OTPAaHUYCHHS]  MPaBOCYOBEKTHOCTH
PEATNPUATHS.

B mpemvem pazoene emopou enaswt « Ocobennocmu npagocydvbekmHocmu
UHBIX 1OPUOUYECKUX TUY» PACCMATPUBAIOTCS HEKOTOphIE MPOOJIEMBbI MPABOBOTO
pEryJIupOBaHWS HEKOMMEPYECKHX HOPHIWYECKMX JUIl B  KeIpre3ckoi
PecnyOnuke.

B ropunnueckoil JOKTpUHE MOKa OTCYTCTBYET €AMHOOOPA3HBIN MOAXOM K
PaCCMOTPEHHIO BOTMPOCA MPAaBOCYOBEKTHOCTH HEKOMMEPUYECKUX HOPUIUICCKHIX
T, X JeUHULIAA U OCHOBHBIX TIPU3HAKOB.

Kakx otmeuaer B.H. CumopoB, daktuueckoe coaepkaHue TMOHITHS
«HEKOMMepUecKasl OpraHu3alus» HEe COOTBETCTBYET TEOPETUUYECKOMY, BBUIY
Yero WCIOJIb30BaHUE [JAHHOTO TEpPMHUHA B 3aKOHOAATENIbCTBE HE MOXKET
paccMaTpuBaTbcs B KadyeCTBE €IUHOTO U mocieaoBarenbHoro [Cuoopos B.H.
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IIpasocydovekmuocmov HekomMmepueckux opeanuzayuti. Aemopegh. oucc. ... Kauo.
ropuo. nayk. — M., 2008. — C.3].

AHanu3 HOPMATUBHBIX NPABOBBIX AKTOB, PETYJIHPYIOUIUX JEATEIbHOCTh
OCHOBHBIX Pa3HOBUIHOCTEN HEKOMMEPYECKUX OPTaHU3alMi MO3BOJISAET IIPUNTH
K BBIBOJY O TOM, 4YTO Ha 3aKOHOJATEJIbHOM YypOBHE JaHHas cdepa
XapaKkTepU3yeTcs KpalHEil CTENEHbIO0 3allyTaHHOCTH, YTO (OPMUPYIOT KpaiiHe
HecTaOMIbHBIA  (PoH 111 A(DPEeKTUBHONH JEATEIBHOCTH HEKOMMEPUYECKHUX
IOPUINYECKUX JINILI.

[ToMHMO YKCTO MPAKTUUYECKUX MPOOJIEM, BOSHUKAIOUINX C ONpeaeIeHUEM
PONOBOM IPUHAIJIEKHOCTH TOW WIM HWHOW OpraHuM3alud K KOHKPETHOM
OpraHU3allMOHHO-IPaBOBOM (popMe, TOSBISIOTCS CEpbE3HblE TPYAHOCTU B
ONpENENCHU  MOMEHTa  BO3HMKHOBEHMs, oObeMa M  COJAEpKaHMS
IpaBOCyOBEKTHOCTH TAaKUX OpPraHM3alMid, IOCKOJBKY CQepbl NeATEIbHOCTH, B
KOTOPBIX OHU 3aHATHI, HACTOJIBKO Pa3HOOOPA3HBIL, UTO 3TO JIUIIAET BOZMOKHOCTH
BBIBECTH HEKHE O0IIMe JJi1 BCEX BUJAOB HEKOMMEPUECKUX HOPUINYECKUX JIHII
TpeOOBAHMS K UX MPABOCYOBEKTHOCTH.

Kpome Toro, B 3akone Keipreizckoit Pecnyonukn «O HEKOMMEPUYECKUX
opraHuzanusx» ot 15 okta06ps 1999 roga npucyTCTBYET HE COBCEM MPABHIIbHAS
C Hamed TOYKM 3pEHUs HOpMa O TOM, YTO HEKOMMEPYECKHE OpPraHU3aLUH
npuoOpeTaloT MpaBa IOPUAMYECKOrO JIMLA C JaThl WX TOCYJapCTBEHHOM
perucTpallid M TMpU 3TOM MOTYT CO3/1aBaTbCsid C OOpa3oBaHHEeM WiIH 0e3
oOpa3oBaHUs OPUIUYECKOro Juila B (opme OOIIECTBEHHBIX OOBEAMHEHH,
(GhOHIIOB U yUpeKIeHui (CT. 6).

[TogoOHass HOpMa MOKET MNPUBECTH K HEONPABAAHHOMY PACHIMPEHHIO
KATETOPUN  «HEKOMMEPYECKOE  IOPUAMYECKOE  JIULO» WU PA3MBITHIO
3aKOHOAATENBHBIX  T'PAHUIL paBOCyOBEKTHOCTH KOJUIEKTHBA  JIWII,
3aHUMAIOIUXCSI  OMNpEAENEHHOW  JeATeNbHOCThI0O  0e3  oOpa3oBaHHs
IOPUMYECKOTO JINIA, K (PaKTHUECKOH HEBO3MOXKHOCTH OCYILECTBICHUS KaKOTO
Obl TO HU OBUIO KOHTPOJIA 3a JEATEIbHOCTHIO, OCYIIECTBISIEMONH TaKUM
KOJUIEKTHUBOM.

Takum o0pa3oMm, Ha CEroJHSAIIHUN JEHb MPEACTABISAETCS CIOKHBIM
0XapaKTEPU30BATh 3aKOHOJATEIbHOE MPUMEHEHHE TEPMHUHA «HEKOMMEPYECKOE
opuaudeckoe auno» B Keipreisckoit PecnyOnuke mnociieqoBaTeNbHBIM U
3aBEPILIECHHBIM.

B Tperbeii ri1aBe  «AKTyaJbHbIE  BONPOCHI  peaju3alUU
NPaBoOCyObEeKTHOCTH IOPUANYECKHUX JIMID> PACCMATPUBAIOTCS TAKUE BOIPOCHI,
KaK. JEHCTBUS opraHa MOpPUAMYECKOTrO JHMIa KaK CIOCO0 pealn3aluy €ro
PaBOCYOBEKTHOCTH, @ TAaK)KE€ OCHOBHBIE HAIPABJICHUS COBEPLICHCTBOBAHMSI
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3akoHojarenbcTBa  Keipreisckoit  PecnyOnuku B cdepe  peanuzanuu
PaBOCYOBEKTHOCTH FOPUINYCCKHUX JIHII.

B nepeom pazoene mpemveti enagvl «/leticmeusi opeana 0puUOULecKo20
JUYa Kak cnocood peanusayuu e2o npagocyoObeKmuocmuy TPOBOIUTCS aHAIN3
TEOPETUUYECKUX TOJIXOJIOB K TIOHMMAaHHWIO TPAaBOBOM NPHUPOABI OpraHa
IOPUUYECKOTO JIMIIA.

B 1opuandeckoil JOKTpUHE BBIIETSIOT JABE TEOPETUUYECKUE KOHIEIIIUHU 110
BOIPOCY MPABOBOM MPUPOJIBI €IMHOIMYHOTO UCIIOJIHUTENLHOTO OpraHa.

B pamkax nepBoi KOHIENINUH NPEIIAracTcs MoJ OpraHoM IOPUANIECKOTO
JUIA TIOHUMATh TPEJACTABUTEIBCTBO OPUAUYCCKOTO JIMIA, OCHOBAaHHOE Ha
3aKOHE W YyCTaBe, NpU 3TOM, (PHIOCO(CKON TMOAOIICKOM B JAHHOM CIydae
aBygeTCs Teopust pukiuu (onunerBopenust) [Eeopoe A.B. [Jupexmop aensemcs
npedcmasumesnem komnanuu. Ymo smo snauum ons obopoma // Apoumpasicrnas
npaxmuxa. — 2015. - Me [. — C. 23-31].

B pamkax BTOpO#l KOHIEMIINY MPEAJIaraeTcs Mo OPTaHOM IOPUTUIECKOTO
JUIAa TIOHUMATh CTPYKTYPHOE ToJIpa3/ieicHIe FOPHINIECKOTO JTUIa, IPU3BAHHOES
peann30BBIBATh €0 MPaBOCYOBEKTHOCTh, U B JTAHHOM Clly4ae 0a3ncoM TaKoTo
MOHUMAHUS BBICTYIIACT PEATUCTUYSCKOE TMOHUMAHHWE IPABOBON IPHUPOIBI
opuaudeckoro ymna [Yepenaxunw b.b. Boneobpazosanue u 6oneusvsénenue
ropuouuecxkozo auya // Tpyowl no epasxcoanckomy npasy. — M., 2001. — C. 306],
[[opbynos E.FO. O npupode ucnonnumenbhoeo opeana 6 KOHmMeKcme meoputl
ropuouyeckozo auya // Becmuux epasxcoanckoeo npasa. — 2013, - Ne 2. — C. 5-19].

B memom, mpencraBnsercs O€3yCIOBHBIM, YTO, PACKpBIBas BOIPOCHI
peanu3anui  MPaBOCYOBEKTHOCTH  HOPHAWYECKHX  JIMIl  4Yepe3  TECOPHH
IOPUINICCKUX JIUIT, HEB3s BEIOPATh OJHY €AMHCTBEHHO BEPHYIO, TaK KaK KaXKaast
U3 HHUX O0O0JajgacT CBOMMM HEJOCTAaTKaMH M MpoOelaMy, YTO Ha TPAKTHKE
MPUBOJAUT K HEOOXOJAMMOCTH KOMOWHUPOBAHHS HIEH pa3IUYHBIX TEOPH B
3aBUCUMOCTH OT IIeJIeH, KOTOPBIE CTOAT MIEpe]l HOPMATUBHBIM PETYJIUPOBAHUEM H
MIPaBONPUMEHUTEIBHON MPAKTUKONW B KOHKPETHOM MPAaBOIOPSIJIKE.

Bo emopom pazoene mpemveii onagvl  « OCHOGHble HANpPABIEHUs.
cogepuieHcmeosanus 3axkonooamenvcmea Kwvipevizckoiu Pecnybauxu 6 cghepe
peanuzayuu  npasocyObeKmHOCmMU  IOpUOUYecKux Jauy» paccMaTpUBaIOTCA
OCHOBHBIC AaCIEKThl peal3allii MPaBOCYOBEKTHOCTH IOPUIMYCCKUX JIMII B
Keipreizckoit Peciybmmke, TpeOyroiue nepecMoTpa U KOpPEKTHPOBKH.

Co3naHue Tak Ha3bIBAEMOW «MHOT'O OPOUTAIBHOW» CHCTEMbI IKOHOMHUKH,
B KOTOpOii Hanbosee 3(pPeKTUBHBIM 00pa30M COUYETATUCH OBl YEPTHI PHIHOUYHOTO
U KOMAHJIHOTO METOJOB XO3SHUCTBOBaHHUs, sBiseTcs sl KbIprbizckoit
Pecny6nuku ckopee He pealibHOCThIO, a Oy IyIIIMM, a TOCTPOEHUE TAKOW CHUCTEMBbI
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NpeACTaBiIsIeT CcoO0OM 1eb, K KOTOPOH HEOOXOAMMO CTPEMUTHCS MyTEM
BOIUIOIICHUSI ~ OCHOBHBIX  MPHUHIMUIIOB  MPAaBOBOIO  PETYJUpPOBAaHUA B
COOTBETCTBYIOIIIMX HOPMATHBHBIX ITPABOBBIX aKTaX.

Ha ocHoBe mnpoBeneHHOrO aHanmu3a CTAHOBUTCS OYEBHIHO, YTO
['paxxnanckuii kojekc Kpipreizckoit PecnyOnuku He B COCTOSHUM, Ja U HE
JIOJKEH OXBATUTh BCE «OPOUTHD) SKOHOMUYECKON CUCTEMBI.

3akoHOJATEIbHBIE aKThl B c(epe YacTHOIrO MpeAIpUHUMATENIbCTBA U
NOJJIEP)KKKA MaJIOro MpeINpUHUMATEIbCTBA HE MOTYT BOIUIOTHUTH B cebe
HEOOXOMMMBIA TOTEHIHUAN I PEryJIUPOBAHHS  MPEANPUHUMATEIHCKUAX
(XO3sIMCTBEHHBIX ) OTHOIIIEHUH BO BCEM MX CIIOKHOCTH U MHOTOOOpa3uu.

[Ipu popmynupoBanuu myTeil BeixoAa U3 npoodnemHon 1 Keipreizckoit
PecnyOnuku cuTyalnyy, KOrjla IpaBOBOE IMOJIOKEHUE M IMPaBOCYOBEKTHOCTH
IOPUANYECKUX JIAL HE IOJY4YaroT aJE€KBATHOTO 3aKPEIUICHUsS B HOPMATUBHBIX
IIPABOBBIX AKTAX, & UMEIOLIMUECS IIPABOBBIE HOPMBI BHOCST HEKOTOPYIO ITyTAHUILY
B CHUCTEMY IOPUAMYECKUX IMOHATUM KU KATETOPUH, BOCIPUATHE, IIYCTh JaXKE
YaCTUYHOE, 3apyOeXHOTO 3aKOHOAATEJBLHOTO ONbITa SBISETCS BechbMa
CBOECBPEMEHHBIM U MOJIC3HBIM.

BbIBO/1bI

[IpoBeieHHBI KOMIUIEKCHBIM aHajanu3 MPaBOCYOBEKTHOCTH FOPUTUIECKUX
auit B KeIpresckoir PecnyOmmke mo3Bommn chOpMyJIMpOBATh CIEAYIOITUE
BBIBOJIBL:

1) HemoctaTogyHOCTh MCTOPUYECKOTO OMBITA U (PAKTUUECKOE HAXOXKICHUE
Kbipreizckoit PecnyOnuku Ha MyTH TOCTPOEHUS PBIHOYHOW SKOHOMUKH
SBJISIIOTCSL HETATUBHBIMU  (DaKTOpaMu TMpPU PETYyIUPOBAHUU JIEATECIHHOCTH
IOpUJIMYECKUX JIMI] B HAIlIEW CTpaHEe U CO3JIaHUM OJIArOMPHUSITHBIX YCIOBUM IS
MOJIHOM peaju3alud WX MTpaBOCyOBEKTHOCTH. [[ns Oosiee KOPPEKTHOTO
IMIOHMMAaHHUS  CYIIHOCTM  IOPUJIMYECKOW  JMYHOCTH  OPraHu3alud B
3aKOHOJIATEIBCTBE CJIEIYET MCIOJIB30BaTh TEPMUH «IIPABOCYOBEKTHOCTHY, TaK
KaK B IOpUIANYECKOW HAYyKE CYIIECTBYET, IO KpPAMHEW MEpE, ABE TOUKHU 3PEHUS,
OJlHA W3 KOTOPHIX MPU3HAET HAJIUYUE Y HOPUIUYECKOTO JIMIA TOJBKO
PaBOCIOCOOHOCTH, a BTOpasi — MPaBO- U J€ECOCOOHOCTH OJJHOBPEMEHHO);

2) PaccmatpuBas conep:kaHue MPaBOCYOBEKTHOCTH HOPUAMYECKOrO JIUIIA,
CIEAYET NPU3HATh, UYTO KOHKPETHOE HAIIOJHEHUE OHO IMOJIYYaET, [0 CyTH, JIUIIb
B paMKax COJIep KaHMs MPaBOCIIOCOOHOCTH, MOCKOJIBKY y JIEeCIIOCOOHOCTH U €€
COCTaBJISIIOLINX — CACIKOCMOCOOHOCTH U ACIUKTOCIIOCOOHOCTH — COJEpKaHHUE
KaK TAaKOBOE 3aKJIF0UAETCS JIUIIb B PEAIM3aMU COJIEP>KaHUs MPaBOCIIOCOOHOCTH.
['oBOpsi 0 KOHKpPETHBIX CYOBEKTHBHBIX IpaBax, COCTABIISIIOUIMX COJEp KaHHE
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MPaBOCHOCOOHOCTH  IOPUAMYECKOrO JIMIA, HEOOXOJIUMO OTMETUTh, YTO
IOPUINIECKOE JINIIO MOXXET MMETh JII0Oble TpaBa W HECTH OOS3aHHOCTH, HE
3alpelleHHbIE 3aKOHOM, M COOTBETCTBYIOIIME €ro MPUPOAEC U XapaKTepy
MPaBOCIIOCOOHOCTH (OOIIEH UIN ClIENUAIBHON );

3) Ilo Bompocy COOTHOIIEHHS TPABOBOIO CTaTyca XO3SWCTBEHHBIX
TOBApHIIIECTB U O0IIECTB, K OOIIUM YEPTaM MOXKHO OTHECTH: MPUHAIJIC)KHOCTD K
KOMMEpPYECKUM OpraHu3allysM; YCTaBHBIA KamuTald (J0AM MW BKIAJIbI);
NPUHAIJICKHOCTh MMYIIECTBA HA MpaBe COOCTBEHHOCTH; BO3MOXKHOCTH JJIf
YYaCTHUKOB BBICTYIATh YUPEIUTEIAMU JPYTUX XO3SIMCTBEHHBIX TOBAPUIIECTB U
00111eCTB (32 UCKIIOUEHHEM YCTAHOBJIEHHBIX 3aKOHOM CJIy4YaeB); YCTAHOBJICHUE
npaB U OOSA3aHHOCTEW YYAaCTHUKOB; BO3MOXHOCThH MPEOOpa3oBaHUs B JPYTYIO
dbopMy X035CTBEHHBIX TOBAPHUIIIECTB U OOIIIECTB;

4) TlpaBoByr0 TPHUPOAY XO3SAMCTBEHHBIX TOBAPHUIIECTB U OOIIECTB, IO
HallleMy MHEHHUIO, He0OXOMMO paccMaTpUBaTh C MO3UIUI KaK YaCTHOIIPABOBOM,
TaK M XO3SAUCTBEHHO-TIPABOBOW JOKTPUHBI, TO €CThb IMPU PACCMOTPEHUHU
TEOPETUYECKUX TMOJOXKEHUNH O HOPUAUYECKOM JIUIE, HEOOXOJUMO TaKXKe
aKIICHTUPOBaTh BHUMAHUE M HA SKOHOMHUYECKOW 3HAYUMOCTH JEATEIbHOCTH,
OCYUIECTBJISIEMOM TOM WJIM HWHOM OpraHU3allMOHHO-IPAaBOBOW  (hopmoii
IOpUIMYECKUX JIULI,

5) lN'ocynapcTBeHHBIE PEATPUATHS IPEACTABISIIOT COOON TPATUITMOHHYIO
OpraHU3alMOHHO-TIPABOBYIO (OPMY FOPUIUYECKUX JIHI], CBOMCTBEHHYIO IS
OOJBIIMHCTBA TPABOMOPSAIKOB, Kak Ha Tepputopun crpan CHI', Tak u crpan
JaTbHETO  3apyOexbs. l'ocynapcTBeHHBIE — TpPEANPUSTHS  SIBISIOTCSA
00s13aTeIbHBIMM  YYACTHUKAMH YKOHOMUYECKOU JIeSITEIBHOCTH, MOCKOJBKY C
MOMOIIBI0O KOHCTPYKIMH TOCYJAPCTBEHHOTO MPEANPUSATUSI TOCYJaPCTBO MOXKET
3 PEeKTUBHO peryiIupoBaTh 3KOHOMHUKY, pa3BUBATh C(Epbl NESITEILHOCTH, HE
MpUBJICKATEIbHBIC [JI1 YAaCTHBIX MNpEANpUHUMATENed U  00ecrneunBaTh
NpUOBUIBHOCTh ~ WCIOJB30BAaHUS  TOCYAAapCTBEHHOTO  WMYIIECTBA W,
COOTBETCTBEHHO, ITOINOJHEHUE IOCYAapCTBEHHOM Ka3Hbl. Ha ceromHsmHuii 1eHb
HUMEETCSl HECKOJILKO TEPMUHOB, 0003HAYAIOIINX TOCYIapCTBEHHOE MPENIPUATHE,
HauOosiee yAa4HbIM U3 KOTOPBIX, MO HAIIeMy MHEHHUIO, SBISCTCS TEPMUH
«TOCYapCTBEHHOE YHHUTApHOE MPEANpHUsATHE». YKa3aHHbIM TEpMHUH HaubOoJjiee
TOYHO OTPa)KaeT CYIIHOCTh PACCMaTPUBAEMbBIX HOPUIANYCCKUX JIUII, TOCKOJIBKY B
HEM COJICP)KUTCS YKa3aHUE HA €JUHOTO COOCTBEHHUKA HEJIETUMOTO UMYIIIECTBA,
UCIIOJIB3YEMOT0 B X0J1€ OCYIIECTBICHUSI 5dKOHOMUYECKOU JIEATEIbHOCTH;

6) Jlns rocynapCTBEHHBIX YHUTAPHBIX MPEANPUATHN XapaKTEPHO HATUUYUE
OTpPEJIEICHHBIX OTPAHUYEHUHN TPAaBOCYOBEKTHOCTH, KOTOPbIE MPEIONPEALISIIOTCA
YKa3aHUSIMU B YUYPEAMUTENbHBIX JOKYMEHTAX HAa OCHOBHOW BHJ JI€SITEIBHOCTH.
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JlaHHBIE OrpaHMYEHUs PACHPOCTPAHSIOTCS KAK Ha CAMM TIOCYJAapPCTBEHHBIC
OpEANpUATHs, TaK W Ha PEIICHHs COOCTBEHHHMKA HMX HMMYIIECTBAa, 4YTO
00yCIIOBJIIEHO HEOOXOIMMOCTBIO 3alllUThl OOILIETOCYJapPCTBEHHBIX HHTEPECOB.
3aKperuieHne UMYIIECTBA 3a FOCYJaPCTBEHHBIMU YHUTAPHBIMUA IPEANPUATUAMHU
Ha OrPAaHMYCHHBIX BEIIHBIX IpaBaX UMEET OOBEKTHBHYIO OOYCIIOBJIEHHOCTb
MHTEpecaMu OOIIeCTBA U TOCY1apCTBa;

7) AHanmu3 COBPEMEHHOI0 3aKOHOAATENhCTBA B OOJACTH PETYJIMPOBAHUSA
KOONIEPATUBHBIX ~ OTHOWICHHWHA TMOKa3aj, 4YTO IIPAaBOBOE PETYJIUPOBAHME
koonepatuBoB B Keipreisckoii  PecnyOnmke — xapakrtepusyercs — psIoM
HEJI0OCTATKOB, K KOTOPBIM MOYKHO OTHECTH OTCYTCTBHE €JUHOOOPAa3HBIX HOPM B
['paxnanckom konekce u 3akoHe Keipreizckoi Pecyonrku «O koonepaTuBaxy,
Pa3MBITOCTb IIOHUMAaHUS KOOIIEPATUBOB KAK KOMMEPUYECKUX U HEKOMMEPUYECKUX
OpraHu3allMii M, COOTBETCTBEHHO, HESICHOE IOHUMaHUE OCOOEHHOCTEH
IpaBOCyOBEKTHOCTH YKa3aHHBIX OPUAMYECKUX JIMII B 3aBUCUMOCTU OT
npuHuMaeMoil  gopmbl. [IpaBocyOBEKTHOCTH KOONEpaTMBa HOCHUT OOLIMA
XapakTep, BOSHUKAET C MOMEHTA PErUCTPALlN KOOIIEpaTHUBa B TOCY AaPCTBEHHBIX
OpraHax ¥ TOAPa3yMEBAET BO3MOXHOCTh OCYIIECTBICHHS YPE3BBIYANHO
MHOTO00pa3HbIX BUAOB JEATEIBHOCTH, YTO, B CBOIO OYEpPEb, MOATBEPKIACT
IIPAaBWJIBHOCTh MO3ULHMKM OTEYECTBEHHOI'O 3aKOHOJATENS, KOTOPBIM HCKIIFOYMWII
TEPMUH «IIPOU3BOJACTBEHHBIN» U3 HAa3BaHMUS KOMMEPYECKOIO0 KOOIlepaTHBa Kak
U3JIUIIHE CYy’Kalolero chepy AesITeNbHOCTH JaHHON OpraHu3ally;

8)  3akonomartenbcTBO  Kbipreisckoit  PecnyOnmku B cdepe
HEKOMMEPYECKUX OpraHu3aluid XapaKTepu3yeTcs KpailHell pa3o0IIeHHOCTHIO,
HEIOCIEA0BATEIbHOCTRIO M 3AIlyTAaHHOCTBIO, 4YTO BBI3BIBAET 3HAUYMTEIBHBIC
TPYAHOCTH C OTHECEHHMEM TOM WM MHOM HEKOMMEPUYECKOM OpraHu3aluu K
KaKOMY-JTM0O0 KIacCU(PUKALIMOHHOMY TUITY, @ TAK)KE MPEMATCTBYET OMPEACIICHUIO
MOMEHTa BO3HUKHOBEHHSI U  COJEpXKaHUS  MPaBOCYOBEKTHOCTU.  ITO
OOCTOATENBCTBO MPEIONpPEAEsieT HEOOXOIUMOCTh Pa3pabOTKH U MPUHSITHS
KOMIUIEKCa Mep 0 COBEPIIEHCTBOBAHUIO OTEYECTBEHHOIO 3aKOHOIATEIbCTBA, B
YaCTHOCTH, 110 (POPMUPOBAHUIO €IUHON CUCTEMbI HEKOMMEPUYECKUX OpTraHU3aLIHiA
Y OTHECEHMIO K HEW CTPOro ONpeieNIEHHBIX OpraHru3allMOHHO-TIPaBOBBIX (PopM.

19



IHPAKTUYECKHE PEKOMEHJIALIUN

1) [To HamieMy MHEHUIO, MPUHUMAas BO BHUMAHHUE IPABOBYIO
MNpUPOIY CaMOW KOHCTPYKIMU IOPUAMYECKOrO JIMIA, MOpPaJIbHBIA Bpen
IOPUINYECKOMY JIMILY HE MOKET ObITh MPUYMHEH B MpUHIUIE. B CBSA3U ¢ 3TUM,
npeajgaraeM u3noxkuth 4. 5 cr. 18 I'paxnanckoro Kopgexca Keipreizckoit
Pecniy6nuku B cieayromield peaakiuu:

«I"paklaHiH, B OTHOILIEHUU KOTOPOTO PACHpPOCTPAHEHBI CBEICHUS,
MOpOYaIKe €ro YECTh, JOCTOMHCTBO UJIU JICJIOBYIO PEIyTalllio, BOIPaBe HAPSIY C
OMPOBEP>)KCHUEM TaKUX CBEICHHM TpeOOBaTh BO3MEIICHUS YOBITKOB U
MOpPaJILHOTO Bpe/ia, MPUUMHEHHBIX UX PACIIPOCTPAaHEHUEM.

Opunnueckoe U0, B OTHOWIEHMM KOTOPOTO pPaclpOCTPaHEHBI
CBEJICHMS, TOpOYallMe €ro JCJIOBYK pENyTaluio, BIpaBe Hapsay C
ONPOBEP)KCHUEM TAaKUX CBEJICHUI, BIpaBe TPeOOBAaTh BO3MEIICHUS YOBITKOB,
MPUYMHEHHBIX UX PACIIPOCTPAHEHUEM.)

A Taxxe mnpemiaraeM no BceMy TekcTy [paxpanckoro Koxpekca
KbIprei3ckoii PecryOiMKu HCKITFOUUTh HOPMBI O BO3MELIEHUU MOPAJIBHOTO Bpeaa
IOpUINYECKOMY JIUILY.

2) AprymMeHTHpOBaHa HEOOXOAUMOCTh pa3pabOTKU U TMPUHATHUS
KOMIUIEKCAa MEp [0 COBEPUICHCTBOBAHUIO 3aKOHOJATENIbCTBA KBIPrbI3cKkoil
PecriyOnuku, B  4YacTHOCTH, 1O (OPMHUPOBAHUIO EIAMHOW  CHUCTEMBI
HEKOMMEPYECKUX OpraHu3aliii U OTHECEHHI0 K HEW CTPOro OIpeAeieHHBIX
OpraHU3alMOHHO-TIPABOBBIX (HOPM IOPUIUYECKUX JIUII;

3) Ilpenmaraercs wu3noxuth 4. 3 cr. 84 I'paxaaHCcKOro Kojekca
Ksiprei3ckoit PecriyOinku B clieiyroiien peaakiuu:

«Cmamus 84. [Ipasocybvexmuocms H0pUOULECK020 TUYd

3. Ilpasocybvexmnocmo 0OpUOU1ecKo20 1uYa 803HUKAEM 8 MOMEHM €20
co30anus (yacms 3 cmamou 86) u npekpaujaemcs 6 MOMEHM 3a6ePUIEHUS €20

auxeudayuu (vacmo 7 cmamou 98).

IIpaso opuouueckoeo auya ocywecmsenims 0esamenbHOCHb, Ha 3aHAmue
KOMOpoU HeoOXo0umMo nojydeHue auyeHsuu (yacmo | nHacmoswet cmamovu),
B03HUKAem ¢ MOMEHmMA NOJYYeHUs MAaKoU AUYeH3uu U NpeKpawaemcs no
ucmeyeHuu  Cpoxa ee  Oelicmeus, eciu  UHOe He  YCMAHOBIEHO
3aKOHOO0AMeNbCMEoMY.
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Komokosa I'ysnbkana ZKapmaroBHanbiH 12.00.01 — MamuleKeT :KaHA YKYKTYH
TapbIXbl KAHA TEOPUSICHI; YKYK KAHA MaMJIeKeT KOHYHAO OKYYJapIbIH
TapbIXbl AAUCTUIH O0OKHYA OPUAUKA WINMACPUHUH KAHAUAATHI WJIMMHUH
AapaxkacblH  ajayy Y4yH <«lOpuaukaablk  JKaKTapablH  YKYKTYK
CYObEKTTYYJYIT'YHYH TEOPHUSUIBIK-YKYKTYK aCHeKTHJIepH» JereH TeMaJaarbl
AUCCEPTANMACHIHBIH

PE3IOMECH

TylyHayy ce3nep: IOpUIAMKAIBIK KaK; YKyK CyOBEKTTYYIYTY; YKYK
KOHAOMIYYIYTY; APAKETKE KOHIOMIYYJIYK; MaMJIEKET )KaHa YKYKTYH TEOPHSICHI;
MaMJICKET jKaHa YKYKTYH TapbIXbl.

N3uaneenyn odbexkTucu - Koipreiz PecnyOnukachiHAArsl IOPUINKAIBIK
KaKTapJblH YKYK CyObEKTTYYJIYTYHYH aiia Oomyiy »KaHa UILIKE allblpPbUIbIIIBI
MeHeH OalilaHbIIIKaH KOOMIYK MaMUJIeep.

N3unpneenyH npeameru - Koiprei3 PecryOnmKachiHbIH a3bIpKbl YUy paarsl
YKYTYHIA IOPUIUKAIBIK >KAKTapJblH YKYK CYOBEKTYYJIYTYHYH MacelejepuH
KOHT'e calyydy YeHEMIUK XKaHa TEOPHUSIIBIK K000I0pP.

N3na166HYH MaKkcaThl «IOPUIUKAIIBIK KAKTAPAbIH YKYK CYObEKTYYIYTY»
KaTeropusChIH JKaHa aTa MEKEHIUK YKYKTy ©HYKTYPYY YYYH aHbIH MAaHHCHH
WJIMMUM JKaKTaH TaJjj00 O0JyIl caHaar.

N3ungeeHyH bIKMajiapbl — TaaHbIl OMJIYYHYH aJIbl bBIKMACHI; KaJIlbl
WIMMHUI BIKMaJlap: aHajJu3, CUHTE3, UHAYKLUS, JEIYKIHs, aHAJIOTHUS, TapbIXbIi
’KaHa JIOTMKAJBIK BIKMaJap, MoJenaee K.0.; IUCHUIUIMHANAD apajiblK:
CTaTUCTUKAJIBIK bIKMa .0.; OIIOHAOM 3Ji€ KEeKe-WJIUMHUH YKYKTYK BIKManap,
ajapra CajblIThIPMa-yKyKTYK, T€PMEHEBTUKAIIBIK, FOPUIUKAIIBIK-A0TMaTHKAIBIK
»KaHa Oalkansap KUper.

AJIbIHTaH HaThlikagnap. Koproomno aiteutyydy 8 k000, OIIOHAOW dIie
OMp KaTap TEOPHSUIBIK KOPYTYHIYyJap KaHa MPaKTUKAJIbIK CyHYIITap KbICKA JKaHa
TaK OCpUJITEH.

AJIBIHI'aH HATBIMAKAJIAPABIH WIMMHI KAHBLUIBITBI - nuccepraius KuIprei3
PecnyOnmukachlHAarsl  IOPUIMKAIIBIK  JKAKTapJblH YKYK CyOBEKTYYJIYTYHYH
TEOPUSUIBIK aHa YKYKTYK acleKTWiepu OOIOHYa 5H OMPUHYM 63 ajablH4ya
asiKTaraH KOMIUIEKCTYY UJIMMUN U3UI1106JI0pIyH OMpH OOTyTl caHAIraHIbITbIHAA.

AJIBIHI'aH HATBIMAKAJIAPAbI KOJI0HYY 0010HYa cyHywTap. U3unneenyH
KYPYWIYHI®  aJblHraH  Harblikajdap  MbIM3aMJapAblH  YEHEMIEPHH
OPKYHIOTYYAO; KOTOPKY OKYYy KaljIapJblH OKYYy JKYPYMYHI® THELIENYY OKYYy
JUCLUIUIMHANIAPBIH JKaHAa aTaiblH KypcTapAbl OKYyTyyla, Kaidpa Aaspaoo *aHa
KBATM(PUKAIMACHIH JKOTOpyJaTyy OoroHua OwimM Oepyy YIOMIApbIHIA;
METOJUKAJIBIK SMI€KTEPAH TY3YYAO KOJJOHYIYIlY MYMKYH.

AJIBIHTaH HAThIKAJapabl KOJNJIOHYY 46iipecy: MaMJIeKeT jKaHa YKyK
TEOPUSICHI; MAMJIEKET KaHa YKYK TapbIXbl.
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PE3IOME
pucceprauuu Komokosoi I'yiabxanbl ZKapmaToBHbl Ha TeMy: «Teoperuko-
IPAaBOBBIE ACNEKThI NPABOCYObEKTHOCTH OPUANYECKHUX JIUI» HA COMCKAHUE
y4eHO cTeneHN KAaHAUAATA IOPUINYecKUX HayK no cnenuaasHoctu 12.00.01
— TeopHus M HCTOPHMSA NpaBa U roCyJapcTBa; MCTOPUS YYEHMH O mpaBe U
rocyaapcrse

KiroueBble  ciaoBa:  IOpUAMYECKOE  JIMIO;  NPABOCYOBEKTHOCTH;
IPaBOCMOCOOHOCTD; JIE€ECIOCOOHOCTD; TEOpUs MpaBa U TOCYJapCTBa; UCTOPHS
IpaBa U rocy1apcTBa.

OO0beKkT mucceq0BaHUs - OOIIECTBEHHBIE OTHOLICHUS, CBSI3AHHBIE C
BO3HMKHOBEHHUEM M pealin3alieil mpaBocyObeKTHOCTH IOPUINYECKUMU JIUI[AaMU B
Koipreizckoit PecriyOmnmke.

IIpeaMer ucciie0BaHUs - HOPMATUBHBIE U TEOPETUYECKUE IOJOKEHUS,
pEeryJIMpYyIOIMEe  BOIMPOCHI  MPABOCYOBEKTHOCTH  IOPUAMYECKUX  JIUI[ B
coBpeMeHHOM npaBe Kbiproizckoit PecyOnukmu.

Heab wucciaenoBaHus COCTOMT B HAy4YHOM aHalW3€ KaTerOpuU
«MPaBOCYOBEKTHOCTh IOPUIWYECKUX JIMI» W €€ 3HAUYCHUM [IJIsi DPa3BUTHUS
OTEYECTBEHHOI'O MPABA.

Metoabl ucc/ie0BaHUA - BCEOOLIMI METOJ MO3HAaHUS; OOILIEHAYYHbIE
METOJbI: aHalu3, CUHTE3, MHAYKUUSA, NECIYKIUS, aHAJOTHs, UCTOPHUYECKHN M
JIOTUYECKUA  METONbl, MOJAEIUPOBAHUE U [Ip.; MEXIAUCIUIIMHAPHBIE:
CTaTUCTUYECKUN METOH, W JAp.; a TaKK€ YaCTHO-HAyYHbIE MPABOBBIE METO/IbI,
Cpeau KOTOPBIX CPaBHUTEIBHO-IIPABOBOM, T€PMEHEBTUYECKUMN, IOPUIUKO-
JIOTMaTAYECKUN U APYTHE.

IMonyyennbie pe3yabtarbl. ChopmymupoBano 8  MOJOKEHUH,
BBIHOCHMBIX Ha 3alUTY, a TAKXKE Pl TEOPETUUECKUX BBIBOJAOB U MPAKTUUYECKUX
PEKOMEH TN 1.

HayuyHasi HOBH3HA MOJIYYEHHBIX Pe3yJbTATOB 3aKII0YACTCA B TOM, UYTO
JUccepTalus TMPEJCTaBIsIeT CO00M OJHO W3 TEPBBIX CaMOCTOSATEIIbHBIX
3aKOHYEHHBIX KOMIUIEKCHBIX HAy4YHBIX HCCIEIOBAHUN TEOPETUKO-TIPABOBBIX
aCIeKTOB MPaBOCYObEKTHOCTHU 0puandeckux Jjuil B Keipreizckoit Pecryonuke.

PexoMeHanMu 10 MCHOJB30BAHUI) TMOJYYEHHBIX Pe3yJbTATOB.
Pe3ynbTaThl, mogydeHHbIE B XO/I€ UCCIIEIOBAHUS, MOTYT OBITh UCITOJIH30BAHBI TIPH
COBEPIIICHCTBOBAHUKM HOPM 3aKOHOJIATEIhCTBA; B Y4YE€OHOM TIpoliecce TpH
MPETNOIaBaHUM COOTBETCTBYIOIINX YYE€OHBIX MAWCIUIUIMH W CHEIKYPCOB B
BBICIIIMX YYE€OHBIX 3aBEJICHUSX, B O0pa30BaTEIbHBIX OpPraHU3ANUAX IO
MEPEeroIrOTOBKE W TIOBBIICHUIO  KBATM(UKAIIMK; TIPU  COCTABJICHHUH
METOIUYCCKHUX PadoT.

OobJ1acTh NpUMeEHEHN S MOJIYYeHHBIX Pe3yJIbTATOB. TEOPUS TOCY1apCTBA
Y TIpaBa; UCTOPHUSI TOCYAApCTBA U MIPaBA.
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SUMMARY
dissertation of Koshokova Gulzhana Zharmatovna on the topic:
«Theoretical and legal aspects of the legal personality of legal entities» for
the degree of candidate of legal sciences in the specialty 12.00.01 - theory and
history of law and state; history of doctrines of law and state

Keywords: legal entity; legal personality; legal capacity; legal
competency; theory of law and state; history of law and state.

The object of research is social relations associated with the creation and
implementation of legal personality of legal entities in the Kyrgyz Republic.

The subject of research is the normative and theoretical provisions
governing the issues of legal personality of legal entities in the modern law of the
Kyrgyz Republic.

The purpose of research is to scientifically analyze the category of «legal
personality of legal entities» and its significance for the development of domestic
law.

Research methods - a general method of cognition; general scientific
methods: analysis, synthesis, induction, deduction, analogy, historical and logical
methods, modeling, etc.; interdisciplinary: statistical method, etc.; as well as
private-scientific legal methods, such as comparative-legal, hermeneutical, legal-
dogmatic and others.

Results. 8 positions submitted for defense are formulated, as well as a
number of theoretical conclusions and practical recommendations.

The scientific novelty of obtained results lies in the fact that the
dissertation is one of the first independent completed comprehensive scientific
research of theoretical and legal aspects of legal personality of legal entities in the
Kyrgyz Republic.

Recommendations for use of obtained results. The results obtained in the
course of research can be used to improve the norms of legislation; in the
educational process when teaching relevant academic disciplines and special
courses in higher educational institutions, in educational organizations for
retraining and advanced training; in preparation of methodological papers.

The scope of obtained results: theory of state and law; history of state and
law.
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