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OBIIASA XAPAKTEPUCTUKA NCCJIIEJOBAHUA

AKTYaJIbHOCTh /IMCCEPTALIMOHHON TeMbl. Tema jJucceprauuu SBJISIETCS OJHOM U3
aKTyaJIbHBIX IpoOJieM HacTosero BpeMeHH.COBpeMEHHBINATAI Pa3BUTHsI KOHCTUTYIIMOHAIM3MA B
Keipreizcrane  oOycNOBIEH  3HAUMTENBHBIMA —~ M3MEHEHMSMH ~ MEXaHM3Ma  KOHCTUTYIIHOHHO-
MIPABOBOTOPETYIMPOBAHUST OOLIECTBEHHBIX OTHOIICHUH. Bymylee coBepiieHCTBOBaHHE COLMATBHO-
SKOHOMHYECKUX, MOJMTUYECKMX M IPABOBBIX CHUCTEM KBIPIbI3CKOIO OOLIECTBA OIpPEAENsIeTcs He
TOJILKO 3aKOHaMH MHHOBALMIOHHOTO Pa3BUTHSI COBPEMEHHBIX TOCYAAPCTB, HO M CXOKHUMU IPOLIECCAMU
Pa3BUTHS OOIIECTBA.

B wucropum cBoero pasBUTHSL KBIPIBI3CKMM Hapoj MEPeKMS Pl KOHCTUTYLIMOHHBIX
OOHOBIIEHNH, a TaKXKe MX COOTBETCTBYIOLIEE pa3BuTHe. ['7TyOOKOe HccleoBaHWEe M MOHUMaHHE B
IIMPOKOM CMBICIIE YCIIOBHMM, TPEANOCBUIOK 3apOKICHUS BCeX NpUHATBIX KoHcTUTYIMi B
KOHCTUTYIIMOHHOW nctopru Koipreickoil PecriyOnuku u oOpaiiieHrne K HCTOpUM KOHCTUTYILIHOHHOTO
IIpaBa, B LIEJIOM, CO31aET BO3MOXKHOCTHU ISl 0O0Jiee MTyOOKOro MOHMMAaHKSI KOHCTUTYIIMOHHOTO TIpaBa
COBPEMEHHOTI'0 KbIPI'bI3CKOT0 HApOJIa M CUUTAETCSI BIIOJIHE 3aKOHOMEPHBIM SIBJICHHEM.

beccriopro, uto HaumnHas ¢ XIX Beka, a MMEHHO, C MOMEHTa BXOXICHUS B COCTaB
Poccuiickoit ummepun, wWCTOpHsI JBYX CTpaH OblTa TECHO TiEpervieTeHa HSKOHOMHYECKUMH,
MOJIUTUYECKUMH, KyJbTYPHBIMU M COLIHAILHO NTPABOBBIMU CBS3IMH. B To ske Bpems Obliia OueBUIHA U
3aBHCUMOCTB KBIPIBI3CKOIO Hapopa. IIpaBoBble akTel, MpuHATBIE B POCCHICKON MMIEpUH, UMETU
BJIMSIHME U Ha KBIPIbI3CKUI HApOJ, paBHO KaK U JEMOKPATHYECKUE WJEH, BOSHUKIINE B pe3yJbTaTe
MPOM3OIIEeMINX U3MeHeHu B Poccuiickoil mmmepun. CrnemnoBaTeiabHO, B MCCIEIOBAHUA HCTOPHUH
KOHCTUTYLIMOHHOTO IIpaBa OYEHb BAKHOE 3HAYEHHE MMEET INIyOOKOE H3Y4eHUE 3apOrKIACHUS
JeMOKpaTHiecKkux uzeil. PacripocTpanenue KOTopbIX, B CBOIO OU€pelb, CIIOCOOCTBYET BCECTOPOHHEMY
PACKpPBITHIO HCCIIEyeMOTO BOIIPOCa.

B mponecce pa3BUTHA KOHCTUTYLIMOHHOIO IIpaBa KBIPTBI3CKOIO HAPOZAA, IOMUMO IIPaB
4eJI0BeKa, YKPEIWINCh OPraHbl FOCYIapCTBEHHOM BJIACTH, 4 TAKKEPACILIUPUIACH UX JEATEIBHOCTb.

OOILIECTBEHHO-TIOIMTUYECKME  MIPOLIECChI, IIPOUCXOJAIME B TOCYJapcTBE, JOKa3ald
HEo0XoqMMOCTh OOHOBIEHU KOHCTUTYLMH. AKTyallbHOCTh TEMBI HCCIIEAOBaHUS OOYCIOBIICHA
pacIIMpEeHHeM IpaB 4YelIOBEKa M TIpakJaH, OOHOBJICHWEM TIOCYJAPCTBEHHOM BJIACTM U CHCTEMBI
yIpaBlieHUs, OOHOBJIEHHMEM 3aKOHOJATeNbHOM 0a3pl rocygapcTtBa Ha ocHOBe KoHcTuTynuu
Keipreckoii PecrryOniky, BHOBb ipuHSATOM B Mae Mecsitie 2021 rona.

Bei6op (opMbl ynpaBiieHUs BbI3bIBAI CHOpPbl MEXIy BETBAMU HCIIOJHUTEIBHONH H
3aKOHOJATENIbHOM BiacTH. K TOMy K€ CyIECTBYIOT JIOKA3aTeJIbCTBA OIPAHMYEHUI MOJUTUYECKUX
npaB rpaxnaad. Kak u3BecTtHo, BbIOOpP (DOPMBI YNpaBieHHs TOCYIapCTBa SIBIISIETCS HCTOPHUYECKH
OTBETCTBEHHbIM perieHueM. COOTBETCTBEHHO, OT JAHHOIO PEILEHHUs 3aBHCUT COOJIIO/ICHUE IIpaB
4eJI0BEKa, B3aUMOCBS3b FOCYIAPCTBEHHOM BIIACTU U €€ MHCTUTYTOB, OTHOLIEHUS MEXKY I'PAXKIaHCKUM
OO0IIIECTBOM U TOCYIapCTBEHHOH BiacTbio. Bce 3TO0 mMeer BiMsSHME M Ha HaIly >KM3Hb, TaK Kak
NEATENBHOCTh TOCYIapcTBa HAlpaBIeHA HA CO3/IaHWE JOCTOMHBIX YCIOBUM JKU3HEIAECATEIBHOCTH
Hapo/a, Ha o0ecrieyeHne COOTIOICHHUS 1 3aIlUThI ITPaB U CBOOOT TPaXK/IaH.

Ipunsatas 5 wmas 2021 roga Konctutyuust Keipreisckoit PecnyOmuku — [Keipewvis
Pecnyonukacoimoin  KOHCTUTYIIUACHI  [Onekmpounwiti - pecypc]. — Pexcum Oocmyna:
cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru. — 3aen. ¢ sxpara] oTAMYAETCS B IEPBYIO OYEPE/ib,
TeM, 4To ObUIa JIONTOXKAAHHOM Haaexaon Hapona. CeroaHs HEOOXOMMO OIPEIETUTh MPAaBHIbHbBIE
IIyTH pean3aluy nosoxxenuii Koncrurynum.

HCCMOTpH Ha TO, YTO KOHCTUTYHHOHHOC IIpaBO B HOPUCHPYACHIMHW HAaXOJUTCA BO TIJIABC
IIPaBOBLIX Hal'[paBJleHI/II‘/’I, Ha CEroAHAIIHHI JEHh OHO OYEHb Mallo HU3Y4YCHO OTCUCCTBCHHLIMU


http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru-ru

y4€HbIMU. C 3TOH TOYKM 3pEHUS], OCHOBHBIE HAIIPABJICHUSI PACCMOTPEHHS TPaJULMOHHBIX IPABOBBIX
KaTeropui ¥ IOHATHM, METOIOJIOTUYECKMX M TEOPETUYECKUX OCHOB IOPUAMYECKUX HAyK JaHHOU
cepsl peonpenensoT He0OX0MMOCTh COBEPIIIEHCTBOBAHUS TEOPETUUECKUX M METOI0JIOTUYECKUX
OCHOB HMCCIIE/IOBaHHS KOHCTUTYLIMOHHOTO TipaBa Keiprei3ckoii Pecryommku.

JlanHOE HampaBieHHE 0CO00 aKTyalbHO B YCIOBHSX HM3MEHEHHUS LEJIeH M TPEUMYIICCTB
KOHCTUTYIIHIOHHO-TIPAaBOBOTO ~ PEryJIMPOBAHUS,  YKpEIUIEHHsS  OOIIECTBEHHBIX IIEHHOCTEH U
TPaJIMIIMOHHBIX MIPOTHBOPEUNHI YeTIOBEKa, OOIECTBA, TOCYAAPCTBEHHBIX U OOIIECTBEHHBIX HHTEPECOB
B VYCIIOBHSX PBIHOYHONH dSKOHOMHKH. K TOMy ke 00ecreuMBacT MEXaHM3MbI JCHCTBUS
KOHCTUTYIIIOHHBIX HOPM B PA3JIMYHBIX cepax.

Hapsiny ¢ aTMM, coBpeMeHHbIE Hay4HBIE CY)KJICHUSI O TEOPETUYECKUX OCHOBAaX UCCIEI0BAHUS
KOHCTUTYIIMOHHOTO TipaBa KbIpreisctana, o pacmmpeHuyd cgepbl  AEITEIbHOCTH  OpraHoB
KOHCTUTYIIMOHHOTO CY/la, O BJMSHUM KOHCTUTYLIMOHHBIX MEXaHW3MOB 3aIIUThl OOLIEPU3HAHHBIX
HOPM M TPUHIMIIOB MEXIyHapOJHOIO IpaBa, OCHOBAaHbI Ha IpaBaX M CBOOOJAX 4ENOBEKAa U
rpaxaaniHa B KeIprei3ctaHe, Ha JOCTWKEHHSX COBPEMEHHOrO KOHCTUTYIIMOHHOrO IpaBa
Keipreizckoii PecryOnuku.

Takum 006pazom, poib KOHCTUTYLMOHHOTO mpaBa Kbipreickoii PecryOnuku, ero BiaMsHuUE,
OKa3bIBaEMOE Ha 3aKOHOJATENbHYIO 0a3y M IMPaBONPUMEHUTEIHHYIONPAKTUKY TPeOyIOT TIIyOOKOro
oOcyxaeHHs U uccieoBanus. HecMOTpst Ha HayYHYIO U MPAKTUYECKYI0 3HAUUMOCTh CTAHOBJIEHUS U
pa3BUTHsSI UCTOPUM, NPUCYTCTBHE (YHIAMEHTAIBHBIX MpOoOJeM, KOHCTUTYIIMOHHOE IpaBoO
Keipremickoii PecriyOnuku B kadecTBe O0ObEKTa HAyYHBIX HCCIIEIOBATEILCKUX PabOT CO CTOPOHBI
yU€HBIX TPAaBOBEAOB [0 HACTOSIIEr0 BPEMEHH ObUI0 HEAOCTaTOYHO HU3y4yeHO. OnbIT
JIEMOKpAaTHUECKUX MpeoOpa3oBaHUl B MPABOBOM CHCTEME COBPEMEHHOTO KBIPIBI3CKOIO OOIIeCcTBa
JIOKa3bIBaE€T HEOOXOMMOCTh HAYYHOTO MMOHMMAHMS TIPOoOIeM 00ECTICUeHHS 1 3aIUThI TIPaB U CBOOO.T
YeJI0BEKa, TMYHOCTH M TOCYIapCTBa KAK BHYTPU CTPAHBL, TaK M B MHOCTPAHHBIX rocynapcrBax. K tomy
K€, aHAIM3 KOHCTUTYLIMOHHO-TIPABOBBIX SIBJIEHWHA M TPOLIECCOB NPEIOCTABISIET BO3MOYKHOCTb
peanuzanuu byHKIMN KOHCTUTYLIMOHAIM3MA, OIpeIeNICHUs peaTbHOIO YPOBHS
KOHCTUTYLIMOHa/IM3Ma.  KOHCTUTYLIMOHHOE MpaBO  OKa3blBAE€T BIMSHUE HA  JIEATEIBHOCTh
rOCYJIapCTBEHHBIX OPraHOB BIIACTH B cepe 3aKOHOAATEIbCTBA U MPABOIIPUMEHHUTEILHON MPaKTUKY,
TaKKe BIMACT Ha mpuMeHeHHe 3(hGEeKTUBHOM MPABOBOM TEXHOJOIMU KOHCTUTYIIMOHHO- MPABOBOTO
perylupoBaHus OOLIECTBEHHBIX OTHOIICHHA.

CBsi3b TeMbl [JHCCEPTALIMM € IE€PeJOBbIMHM HAINPABJICHUAMH HAYKH, KPYNHBIMH
HAYYHBIMM  @NIporpaMMaM  (IPOEKThI), C HAYYHO-HCCJIEJ0BATeILCKHMH  padoramu,
NPOBOAMMBIMH  00pa30BaTeJIbHBIMM M HAYYHBIMH  Yy4YpeKIeHusMH. JluccepTralioHHOE
UCCTIEIOBAHUE SIBIIIETCSl MHUIIMATUBHOM paboTOM aBTOpa, TECHO CBSA3aHHOW C HAy4yHO-
UCCTIeIOBATENILCKUMHU paboTaMu OT/eNa mpaBa MHCTUTYTa Duinocohuu U MOTMTUYECKU-TIPABOBBIX
uccnenoBanuii HaumonaneHoit Akanemuu Hayk Keipreickoit PecnyOnuku. OcHOBHBIE uzaeH, U
copMUpOBaHHBIE TEOPETHYECKHUE TMOJIOKEHHUs ObUIM OTMEUEHBl MCCIEeOBaTeNeM B JIOKJIA/aX,
OCYIIECTBIEHHBIX ~ HAa  PECHyONMKAaHCKUX M MEXAyHapOJHBIX  HAYYHO-TIPAKTHUECKHUX
KoH(epeHusax. TeMa nucceprallii TECHO —CBs3aHa rOCY/IJapCTBEHHBIMH  IIPOTrpaMMaMH,
HamnpaBJIEHHBIMM Ha pa3BUTUE TrocygapcTBa M Tmpasa: ‘“‘HaimoHanbHast cTparerus pa3BUTHS
Keipreckoii Pecniyomuku wa 2018-2040- roger”, “Konnemms “Keiprez xapansr” Ha 2021-2026-
rozsl” ,“KoHIenuus rocyiapcTBEHHOM HOMUTHKY B pelruo3Hoi cdepe Keipreickoii Pecrryonrku Ha
2021-2026-rogsr”

ey 1 3anaun uccienoBanus. Llensro aucceprauuy sIBISIETCA - pa3AeICHUE UCTOPUIECKON
0a3pl CTAHOBJIEHMS U pa3BUTHUS KOHCTUTYIMOHHOro mnpaBa Kwipresckoit PecrnyOnmuku Ha
OIPEEIIEHHBIE JTallbl, IPOBEIEHNUE KOMIUIEKCHOTO HCCIENOBAHUS C MCTOPUKO-TIPABOBOM TOUYKH



3pEHHs], CPAaBHUTEIILHOE PACCMOTPEHHE IOPHIMUYECKUX OCOOEHHOCTEH, a Takke pa3paboTKa HaydHO-
IIPaKTUYECKUX PEKOMEHIALINI 110 YIYUIIEHUIO U COBEPIIEHCTBOBAHNIO KOHCTUTYLIMOHHBIX 3aKOHOB B
COOTBETCTBUH C TPEOOBAHHEM BPEMEHHU.

JIst AOCTIDKEHNUS yKa3aHHOM 11T He0OXOMMO PEILIUTh CIISTYIOIIIE 3a/Ia4u:

- MPOBEJICHUE HAYYHOI0 aHAJIN3a KOHCTUTYLIMOHHBIX TIPaB;

- IaTh OTpe/ICTIEHUE COJACPIKAHUIO MOHATHS “KOHCTUTYITMOHHOE TpaB’’;

- HCCIlIeIOBaHKE KOHCTUTYLIMOHHO-TIPABOBOTO ~ COCTOSIHMSL ~ IEMOKpAaTUUECKUX — HJIeH
KBIPrbI3cKOro 001ecTBa 10 OKTIOPbCKON PEBOITIOIHN;

- IPOBEJICHUE aHAIM3a OCHOBHBIX 3TAIlOB CTAHOBJIEHUS U PA3BUTUSI KOHCTUTYLIMOHHOTO IpaBa
B KbIPI'bI3CKOM I'OCYIapCTBE;

- pacCMOTpPEHUE COBPEMEHHBIX METOJ/IOB HCCIIEOBAHUS Pa3BUTHsSI KOHCTUTYIIHIOHHOTO IpaBa
Keipreizckoii PecrryOnukuy;

- IPOBE/ICHNE aHAJIM3a Pa3BUTHsI KOHCTUTYLIMOHHOTO TIpaBa COBETCKOIO MEPHO/Ia;

- packpsITHe ocobeHHocTel Koncruryiwmii cyBepenHoit Keipraizckoit Pecryonuku;

- TIOKa3arh MpoOsieMbl TPaBOBBIX HOPM B MpPUMEHEHWU KOHCTUTYLIMU M KOHCTUTYLIMOHHBIX
3aKOHOB U pa3pab0TKa HEOOXOAUMBIX MPAKTUUECKUX PEKOMEH AL TSl MX YIYUIIEHUSL.

Hayuynasi HoBu3HA MccienoBaHusi. HayuHass HOBU3HA MCCIIEOBAaHUS 3aKITIOYAETCS B TOM,
YTO 3TO MEpPBOE MPABOBOE HMCCIIEAOBAHHE BO3HUKHOBEHHS M PA3BUTUSl KOHCTUTYLIMOHHOTO IpaBa,
SIBJISTFOLLIETOCS] OCHOBHBIM HAITPABJICHUEM FOPHIMUYECKON HAYKH, KPOME 3TOTr0 HCCIIEIOBAaHHE SBIISIETCS
OJTHUM U3 Hay4YHBIX TPYJOB OT€YECTBEHHOIO MPABOBEACHHSI HAMMCAHHBIX HA TOCYAapPCTBEHHOM SI3bIKE.
B mmcceprammu mpenctaBieHbl HaydHO OOOCHOBAHHBIE B3IJIABI COMCKATENSl MO HU3YYEHHIO
HCTOPUYECKUX 3TallOB Pa3BUTHS KOHCTUTYLMOHHOTO IpaBa. Psiii 00OCHOBaHHBIX pPEKOMEHIAIMIA
aBTOpa, TPENJIOKCHHBIX B IEIAX  YAYYIIEHUS  3aKOHOAATeNbcTBa KwIpreizckoit PecryOnmku
OTJIMYAIOTCS HAYYHON HOBU3HOM.

IIpakTuyeckoe 3HauyeHHe TMOJYYEHHBIX Ppe3yJbTaToB. BbIBOIBL, MONyYeHHbIE U3
JIMCCEPTAIIMOHHBIX MaTEepHAIOB UMEIOT BAKHOE MPAKTUUECKOE 3HAYCHHUE VISl HayKU FOPUCTIPYACHINN
U TO3BOJSIIOT  ONPENETUTh OCHOBHBIC HAmpaBieHUs JUIi Pa3BUTUA  KOHCTUTYLIMOHHOTO
3akoHonarenbctBa B Keiproisckoit PecryOnuke. Pekomenpaimy, mpeuioKeHHbIE aBTOPOM, MOTYT
OBITh HCIOJIb30BAHbI IIPU PEIICHUH HACYIIHBIX 3a/[a4 KOHCTUTYIIMOHHOTO MPaBa, 3aKOHOIaTeIbCTBA, a
TaKKe MPU MPOBEICHUH MOCIEIYIOIMNX HAyYHBIX HCCIEIOBAaHUM, MPH MOATOTOBKE YYEOHUKOB U
mocoOuil 1Mo KOHCTUTYITMOHHOMY TipaBy  Keipreickoit PecnyOmmku. Hampumep, oHn Moryt ObITh
UCIIONIb30BaHbl B KAaueCTBE JOMOJHUTEILHOIO MCTOYHHMKA JIUTEpaTypbl TPH IOJrOTOBKE TaKHUX
y4eOHUKOB U TmocobOuii, kak ‘“Koncrurymmonnoe mnpaBo Ksiprenckoit Pecryonuku”, “Uctopust
MOJIMTUYECKUX U TPaBOBbIX yueHuid”, “Hctopust rocymapcrsa u npasa’, “CpaBHUTENBHOE MPaBO”,
“ITapmameHTCKOE IpaBo”.

K 3amure npenaramwrcs cjieayronme 0CHOBHbIE MOJI0KEHHS:

1. ABtopoM ObUM oONpeeNeHbl  MOHATHE, MPU3HAKM M OCHOBHBIE FOPUIMYECKUE
XapaKTEePUCTUKN KOHCTHTYLIMOHAIN3Ma, O003HAueHbl OCHOBHOE MECTO M PpOJIb T'OCYAAPCTBEHHOM
BJIaCT B OOILIECTBE KaK MOJMTHKO-ACHCTBEHHBI MeXaHM3M. PacKpbITbl 0OCOOEHHOCTH OCHOBHBIX
IIPUHLIMIIOB FOCYIAPCTBEHHOIO YIIPABJIEHHS IO 3aIUTE KOHCTUTYLIMOHHOTO npaBa. K HuM oTtHOCsATCS:
NPUHIMIT  BEPXOBEHCTBA 3aKOHA, MPUHLMII JpYXKObl HApPOJOB, NPHUHIMII  OTrPaHUYEHUS
TOCYJapCTBEHHON BIIACTH, MPUHLMIT OTKPHITOTO WX PA3BUTOTO TPAXKIAHCKOrO OOIIECTBA, MPUHIIMUI
HENPUKOCHOBEHHOCTH  JIMYHOCTH, IPUHLIMI HOPMATHBHO-TIPABOBOTO  YKPEIUIEHWs, IPUHIINI
paBHonpasust U Ap. HeapekTHBHOCTH XOTS ObI OJJTHOTO M3 3TUX OCHOBHBIX MPUHIUIIOB MIIM XK€ €ro
OTCYTCTBHE ONpPEENAET B IPABOBOI NPAKTUKE HE3AUTUIIEHHOCTh KOHCTUTYLIMIOHHOTO IIPaBa.



2. BxoneuccneioBaHisaBTOpOMAaHOIMYHOEOIPEIEIIEHUEKOHCTUTYLIMIOHHOT OTIpaBa.;
“Koncmumyyuonnoe npago - ecmv COBOKYNHOCMb COYUATBHBIX, IKOHOMUYECKUX, OYXOBHO-
KYIbMYPHLIX U HOTUMUYECKUX NpA8 CYObeKmos, VUacmeyIowux 8 KOHCMUMYYUOHHO- NPABOBbIX
omHoweHusx ",

3. Ha ocHOBe JHccepTaIlMOHHOTO MCCIIEIOBAHUS aBTOP OTMETHIL, UTO KJIACCH(DMKAIHS ITAIOB
pa3BUTHsI KOHCTUTYLIMOHHOTO IpaBa B KbIprbI3cTaHe pacKpbIBa€T OCOOEHHOCTH —KayKIOro
HCTOPHYECKOTO BPEMEHU M Kau€CTBEHHbIE M3MEHEHUS B COZEPYKaHUM KOHCTUTYLIMOHHOTO IpaBa. B
XO/Ie MCCIIEIOBAaHUSl aBTOP PACCMOTPEN CTAHOBJIEHWE WU pPA3BUTUE KOHCTUTYLIMOHHOIO IIpaBa B
Keiprei3ckoii PecrryOmnmke, pasienyB Ha CIIEIYIOIIIE HCTOPUIECKU-TIPABOBBIE ATAITBI:

1-ii: ucropuueckuii atan HaxoxeHus: Koipreiscrana B cocraBe Poccuiickoil nmmnepuu 1 nocie
OKTSIOpbCKOI PEBOMIOLMH. 371eCh aBTOp AAET OOILIYI0 XapaKTEPUCTUKY CTAHOBJICHUS U Pa3BUTHSA
MIEPBUYHOI IPaBOBOM 0a3bl KOHCTUTYLIMOHHOT'O MPaBa;

2-i1: 9Tan pa3BUTHSI KOHCTHTYIIMOHHOTO MIPaBa B COBETCKYIO ATIOXY;

3-i1: 9Tan pa3BUTHS KOHCTUTYIIMOHHOTO TIpaBa cyBepeHHoU KbIpreizckoii PecyOnmku.

4. CocroWT W3 COCIMHEHUS HAYYHBIX 3HaHUM 00 OCOOEHHOCTSIX METOIOJIOTHH
KOHCTUTYIIMOHHOTO TTpaBa Kbipreckoii PecyOnuky v myTsSX NpU3HaHUS 3aKOHOB €70 Pa3BUTHSL.

KomriekcHoe oTHOIIEHHE -3TO B3aUMOCBS3b MEX]Ty OCHOBHBIMU CTPYKTYPHBIMHU 3JIEMEHTAMHU
KOHCTUTYIIMOHHOTO TIpaBa: O0OBEKTa KOHCTUTYLIMOHHOTO TMpaBa (KOHCTUTYLMOHHO-TIPABOBAst
peanbHOCTD), MpeAMeTa KOHCTUTYIIMOHHOTO TpaBa (IpUMEpbl KOHCTUTYLIMOHHOTO pasBHUTHS) U
METO/IaMH U TIPHUHIMIIAMH KOHCTUTYIIMOHHOTO TpaBa. B Xone uccrnenoBaHus aBTOPOM OTMEYeHa
0COOEHHOCTb MCTOPHUYECKH-TIPABOBOTO, CPABHUTEIBHO-TIPABOBOTO U (POPMATBHO-IIPABOBOIO METO/IOB,
SBJISIFOLMXCS. OCHOBHBIM 3JIEMEHTOM METOI0JIOTMH KOHCTUTYLIMOHHOTO TIPaBa.

5. Cowuckarenp HcciaeoBal KOHCTUTYIIMOHHO-TIPABOBBIE OCHOBBI IIpaB  4YEJOBEKAa B
Koncturymum Keiprerzckoit ACCP 1929 rona u 000cHOBaN, 4TO B UCTOPUM KBIPTBI3CKOM TIPABOBOM
HayKd TOrO BPEMEHHU Ha YpOBHE TOCYAApCTBa M OOIIECTBA OT IMEHH BCETO HapoJa ObLIM OTMEYEHBI
€CTECTBEHHBIE IIPaBa IpakaH. B MX 4MCIO KOTOPBIX BXOAWIM: IPOBEJIEHHE MUTHHIOB, COOpaHHUH,
IIPOBEJICHHE ILIECTBU; IIpaBa COK030B, OpraHn3aLii, 00beIMHEHNIT; TAkKe IIPaBO HA BCECTOPOHHEE U
OecruiaTHOe 00pa30BaHKE.

6. ABTOp, yKa3bIBaeT, 4To ycTaHOoBieHHe CoBeTCKOW BiacTy Ha Teppuropur KbIpreiscrana
SBWIOCh HAYAJIOM pa3BUTUS KOHCTUTYLIMOHHOTO IIpaBa KBIPIBI3CKOIO HapoJa M OTMEYAeT, 4To
Koncturynmu Kupruzckoit CCP 1937-1978 rofaoB B UCTOpUU KOHCTUTYIIMOHHOTO TIPaBa BBITIOJTHWIIA
CIEIYIOLME 3HAYNTEILHOBAXKHBIC (DYHKLIUH:

-3aKOHOIATENILHO YTBEPMIIN CO3/[aHUE CYBEPEHHON COIO3HOM peCIyOIMKH KbIPIbI30B;

- YTBEpAWIN YCTAHOBJICHUE HAPOIHOM BIIaCTH;

- IPOBO3IJIACHII KOHCTUTYIIMOHHBIE IIPaBa U CBOOO/IbI YETIOBEKA,

- IBUWJIMCh NPAaBOBOM 06a30 1151 pa3BUTHS HALIMOHAILHOTO 3aKOHO1ATEbCTBA;

- YKpeNnwiM 3KOHOMHUYECKOE, IOJUTUYECKOE, IIPAaBOBOE IIOJIOKEHHE TIOCYIapCTBEHHOCTH

KBIPI'bI30B;

- OTPa3WIN LEHHOCTY KbIPTBI3CKOM HALlMK U Hapo10B KbIpreI3crana;

- YKpENWIM HOBYIO CHCTEMY, KOTOpasi BoOpasia B ceOst ¥ OTpa3uiia HOBYIO MPABOBYIO CUCTEMY,

o(unmaTbHYI0 rOCyAapCTBEHHYIO UIEO0JIOTHIO U IPABOBYIO KYJIBTYPY.

7. B xone uccnenoBanust aBTop otmeuaeT, uto Koncrutynust Keipreizckoit Pecriyomuku 1993
roJia 1o JIyXy M COJIepyKaHUIO OblTa CIIpaBeUIMBbIM, IEMOKPATHYHBIM U ITPOIPECCUBHBIM IOKyMEHTOM
C HaJIMYMEM OCHOBHBIX IPUHLMIIOB KOHCTUTYIIMOHAIN3MA. B 4ucie KOTOpBIX HalUId OTPaXKEHUE:
NPUHIMIT pacrlpe/ielieHns] BJIaCTH; YacTHask COOCTBEHHOCTh M €€ HENPHKOCHOBEHHOCTDH; MPHUHIIUIIBI



OTKPBITOTO OOIIECTBA M HEIPUKOCHOBEHHOCTH JINYHOCTH, PAaBEHCTBA BCEX TEPE]] 3aKOHOM; TTPUHIIUIT
CyZIeOHOTO KOHTPOJISI U MECTHOTO CaMOYITPABIICHUSL.

8. ABTOpOM pazpaboTaH psii MPAKTUUECKUX PEKOMEHIALINNA sl YITYUIICHHS W JATbHEHIIIEro
COBEPIIECHCTBOBAHUS KOHCTUTYIIMOHHBIX IIPaB y4aCTHUKOB KOHCTUTYLIMOHHO-IIPABOBBIX OTHOILICHUI.
K HuM oTHOCATCS cnemyromue:

- HOpMa JIOCPOYHOIO IpeKpameHus noinHomounii nenyrara JKoropky Kenema B ciydae
OT3bIBA JIEMYTaTCKOTrOo MaHzaaTa B cooTBerctBuM ¢ 1.3 crartbu 79 Koncturymmu Keipreizckoit
PecriyOmuku. Taxke HOpMa OT3bIBa JIEMYyTaTCKOTO MaHjaara MpucyrctByer B 1.1l cratem 65
KOHCTUTYIIOHHOTO 3akoHa Kwiprenckorr Pecrydnmmku "O BbiOopax Ilpesmmenta Keipreizckoit
Pecnyommku u nemyraroB  XKoropky Kenemra Keiprenckoit Pecriyonuku". B Hactosiiee Bpemst
MEXaHMU3M OT3bIBa JEMYTATCKOrO MaHjaTa eIlé He CO3JaH, Kak HE OMpE/EeNICHbl €ro YCIOBUS U
nopsiiok. [losroMy aBTOp mpesyiaraeT NpUHATH HOBBI KOHCTMTYHHOHHBIH 3akoH “O0 or3bIBe
nenytata 7Koropky Kenema Kbipreickoii PecnyOnuxn™. Ilpemiaraembrii  3aKOHOTPOEKT
MpeAIaraeTcs B NPUJIOKEHUH.

- 109 crarweii Koncrurymmu Keipreizckoit Pecriyonuku yrepkaeHa Hopma 06 OMOycMene
crpanbl ( AkbliikaTusl). B cooTBeTCTBMM C 1aHHOM HOpMOH B 3aKOH “O0 OMOyncMeHe (AKbIHKaTYbI)
Keipreizckoii PecniyOnuku™ mpezyiaraeM BHECTH CIEIYyIOIIME W3MEHEHWs: 6 n.l5 cmamvu 4.
noonynkm 15-1. “Pecuonanvnvix npedcmasumenei, HAXOOSUMUXCA 6 6B8COCHUU NOTHOMOYHBIX
npedocmasumeneu, OmOyOcMeH HazHayaem ¢ co2nacus ceoux 3amecmumeneti u Pyxosooumens
annapama’”’.

- B nelictByromeit KOHCTUTYIIMM yKa3aH MPAaBOBOM CTaTyC KOHCTUTYIIMOHHOTO CyJa, HO B
CBS3U C TE€M, YTO KOHCTUTYLUHMOHHBIA CyJ B COOTBETCTBMM C HOpMoW KoHcTUTyIMM sBisieTcs
CyZieOHBIM OPTraHOM, OCYILECTBIISIOLIUM 3aILUTY U HA30P KOHCTUTYIIMOHHBIX NpaB CyOBEKTOB, B II.1
crarbu 97 mpemiaraercs BHeceHHe criemyromeid HOpMbl: “Koncruryuuonnbiii Cya KbIpruizckoit
PecnnyOsiuku - siBJjsiercsi BBICHIMM OPraHoM cylaeOHoM BJjactu mno 3ammre KoHcruryuum
Ksipreckoii Peciyomuxkn”.

-Heo6xomumo Hayath 0OydeHHE KOHCTUTYIIMOHHBIM MpaBaM U OOS3aHHOCTSIM 4YEJIOBEKa B
HIKOJIE C TOCIEAYIOUIMM IIIyOOKHMM H3y4eHHEM B BBICIIMX Yy4eOHBIX 3aBefeHusx. s sToro B
yueOHbIE TpOrpaMMbl IIKOJI M BBICIIMX Y4eOHBIX 3aBEJICHUN CIIeAyeT BBECTU IPEIMET
"mpaBoBeneHue''.

JInuHblii BKJIAJ couckartesi. JIaHHBIN Tpya MpEACTaBisieT cOO00M HE TOJIBKO 00O0OIIeHHE
HAay4HOTO OMbITa, HO U SBISIETCS IOJHOLUEHHBIM  CaMOCTOSITEIIbHBIM — MCCIIEOBAaHHEM.
[IpeacrapneHHble K 3alllUTe MOJOKEHHUS ObUIM JIMYHO pa3paboTaHbl uccepTaHToM. [laHHOe
WCCJIEIOBAHUE BXOJUT B YHCIIO MEPBBIX HAYYHBIX TPYAOB, N3J10KEHHBIX HA TOCYITAPCTBEHHOM SI3bIKE.

Anpobauusi pe3ybTaTOB HccaenoBaHusA. Teopernyeckas ampoOaiusi pe3yiIbTaToB
HAYYHOTO MCCIICIOBaHHUS OTPaKEHa B OMYOIIMKOBAHHBIX aBTOPOM HAYYHBIX CTaThsIX, TAKXKE HAYYHO-
uccreioBaTenbekas padbora Obila oOcyxkneHa B otzaene locymapctBo M mpaBo HanmoHambHOM
Axanemun Hayk Koipresckoit Pecriyommku. OCHOBHBIE TOJIOKEHHUSI M BBIBOJIBI ObLIM HM3JI0JKEHBI B
JOKJIaJaX Ha HayYHO-TIPAKTUYECKUX KOH(EPEHIINSIX U KPYTIIBIX CTOMaX.

IIyGsmkanus pe3yIbTaToOB HCCIEI0BAHMA. B COOTBETCTBUM C COACPKAHUEM M TEMAaTUKON
HCCIIeIOBaHUS ObLIO OITYOIMKOBAHO 8 HAyYHBIX CTaTeH.

Crpykrypa u 00beM Hay4HOil padoTbl. [[uccepranust coCTOUT U3 TPEX IJaB, 8 pasenos,
3aKJIFOUEHUS], IPAKTUUECKUX PEKOMEHIALMMN, CIIMCKA UCTIONBb30BAaHHOM JIMTEPATYPHI U TPUIIOKEHUI.



OCHOBHOE COJEPKAHUE PABOTbI

I'naBa nepas“Bo3HMKHOBeHHe KOHCTUTYLHMOHHOIO npasa B Kbiproisckoii PecniyOimnke”
COCTOUT W3 Tpex pazlenoB. B mepBoMpasnene mnepBoiriaBbl paccMarpusacrcsi “Teopemuxo-
npaeoeoe nonamue KOHCIMUmMYUUOHHO20 npasa’.

Ilpu paccMoTpeHuH mpPOOJIEM B JMCCEPTALIOHHOM HAYYHOM HCCIIEAOBAHUH OOJIBIIOE
BJIMSTHUE OKa3ajH pabOThI KBIPTBI3CKUX YYEHBIX, TakuX Kak: ApabaeB U.M. ApaGaes A.A., Azu3 K.,
AmanaimeB Y.0., belitembues 3.0K., bopybames b.W., bumunbnaesa I'.A., bokoe JK.A., I'anneBa
T.W., JbxymarynoB A.M., UmankynoB T.U., KocakoB CK., Momgoer 3.2., MykambaeBa [.A.,
Meip3ammmoB P.M., Hyp6ekoB K.H., CoomantexoB C.C., TokrobacB b.T., TokrorymoB A.A.,
Typryn6ekoB P.T., VYkyme M.K, Hlepumo H.T. wu napyrux aBTOpoB, H3y4aBIIUX
00J1aCTEKOHCTUTYLIMOHHOTO TipaBa KbIpreizckoil PecrryOnuku.

Bo3HukHOBEHME U pa3BUTHE KOHCTUTYLIMOHHOTO MpaBa U MPOOIEMHbIE BOIIPOCHI B HEM TaKKe
MIPUBJIEKAIM BHUMAaHUE POCCUICKUX Yy4EeHBIX Ha BbICOKOM ypoBHe. Hampumep, ABaxbsiH C.A., C.C.
Anexcees, barmaii M. B., bormanosa H.A., Banacuxun B.A., Koxomkun @.®., Ilaxomenxko H.B.,
[Ipecusxkos M.B., HoBukos A.B., Tuxomupos O.A., Uupkun B.E u uccnenoBansl B Tpyaax Apyrux
YUYEHBIX.

B Hacrosiiee BpeMsi O0JIBIIMHCTBO OTEUECTBEHHBIX U 3apyOEKHBIX YUEHBIX JAIOT OIpeeieHue
KOHCTUTYIIMOHHOMY TpaBy Ha OCHOBE CBOMX JIMYHBIX B3MVIs10B. Hanpumep, o MHEHHIO KbIPIBI3CKOTO
yuaeHoro C.C. Cooman6bexoBa, “KOHCTUTYITMOHHOE TIPABO - OTPACIb BEYILETO NPaBa, 3aKPETISIOmast
U peryaupyiomasi OOIIEeCTBEHHbIE OTHOIIEHUS, OMNpENeNsIonasi OCHOBBI AKOHOMHUYECKOTO,
MOJIUTUYECKOTO M COIMAILHOTO YCTPOMCTBA OOIIECTBA, MECTO JIMYHOCTU B OOIIECTBE, OTHOILICHUS
MEXJy JIMYHOCTBIO M TOCYAAapCTBOM, OCHOBBI OpPraHM3allMM U JAEATEIBHOCTU TOCYAAPCTBEHHBIX
opraoBy./C.C.Coooonbexos u M.K. YVxywes. “Koncmumyyuonnoe npaso Koipevizckou Pecnyonuxu.”
[Texem] 5.2001. Cmp.17.]

Kpome Toro, poccuiickuii yuenpiii C.A.ABakbsH B CBOel palbOTe TalKe OTMETWJ, YTO
“KoHcTuTylimoHHOE TpaBo Poccuu SIBIISIETCST OTpaciipi0 BHYTPEHHEro mpaBa. KoHCTUTYLMOHHOE
MpaBo, KaKk M 3aKOHOJATENILCTBO Poccuu B I€JI0M, BBIIOJNHSET OOS3aHHOCTH MO YKPEIUICHHUIO U
PA3BUTHUIO CYILIECTBYIOLIEH CHUCTEMBbI, pead3allid BHYTPEHHEW M BHEIIHEH MOJUTHKU Poccuiickoro
rocyziapcTBa, 0OECIeUeHHI0 TpaB U CBOOOJ JIMYHOCTH, (DOPMUPOBAHUIO IPAKIAHCKOTO OOIIECTBa,
B3aUMOMNOHUMAHUIO MEX]Ty Pa3IM4HbIMHU COIUATBHBIMU U OOLIECTBEHHBIMU TPYIIIIAMU M KJIacCaMH,
coOmonieHnto 3akoHHOCTH . [Asakwbsan C. A. Koncmumyyuonnoe npaeo Poccuu.Yuebuwviti kypc 5 e
uzoanue, 08yx momax Tom 1. [Texem] M. HOPMA UH®PA, 2014 22cmp.] Tlo HamieMy MHEHHIO,
XOTSI MBI B LIEJIOM COIJIACHBI C POCCUMCKUM YYEHBIM B 3TOM OIIPEIEIICHUH, OTMETUIIN PsiZi CIIOPHBIX
BOMPOCoB. OH 3aKITIOYAETCS B TOM, YTO KOHCTUTYLIMOHHOE IPABO MPEICTABISET COOOH JIUIIIb MPOCTYIO
OTpacib BHYTPEHHETO [1PaBa.

OreuectBeHHbIN ydeHbIl A.A.ApabGaeB ormedaer ciemyromee: “KoHcTuTylrioHHOe mpaBo
Keipresckoii  PecyOnmuku — 3T0 cucTeMa KOHCTUTYLIMOHHO-TIPABOBBIX TMPHHIMIIOB M HOPM,
HaNpaBJICHHAas HapEeryJIMpOBAHUE M 3aKPEIUICHUE IMOJMTHYECKOH, SKOHOMUYECKOM M COLMAIbHOMN
CHCTeMBI OOIIECTBa, TYXOBHOW J>KM3HM, IPAaBOBOIO CTaryca JMYHOCTH, OCHOB (POPMHUPOBAHUS
roCy/lapcTBa M OpPraHM3alMM TOCYJapCTBEHHOW BIIACTH, a TaKKe B3aMMOOTHOUIEHWM JIMYHOCTH,
obmectBa U rocynapctBa”.  [A.A.Apabaes, P.A.Apabaes.  Kwvipevizs  Pecnyonuxacvinbin
KoHcmumyyusnuik ykyay. [Texcm] - 5.2014.13-6.] I1o HameMy MHeHuto, onpezenenue A.A. ApaGaeBa
HOCHT 0oJiee MOJTHBIN XapakTep.

Takum 00Opa3oM, Ha OCHOBE aHaM3a OMPEETEHNI KbIPIBI3CKUX U POCCUICKUX YYEHBIX MBI
NPULIA K CIEAYIOUIEMY BBIBOLY. “‘Koncmumyyuonnoe npago — COBOKYNHOCHb COYUATbHBIX,
IKOHOMUYECKUX, ~OVYXOBHO-KVIILIMYDHLIX U NOJAUMUYECKUX Npae CcYOBeKmos, yuyacmeyloujux 8
KOHCIUMYYUOHHO-NPABOBIX OMHOUEHUSX ",

[pexxae yem mepeiti K BOmpocaM KOHCTUTYIIMOHAIM3MA, HEOOXOMMO YTOYHHUTH, YTO TAKOE
MOHATHE KOHCTUTYLIMOHAIN3MA, IIOCKOJIbKY CETOJHS HET €IMHOIO IIOHMMAHHSI €ro CYIIHOCTH.
KoHmenimss  KOHCTUTYIIMOHAIM3Ma OCOOCHHO  BBIAGNSETCS CBOGH  YHHUBEPCAJIBHOCTBIO U
MHOI'OTPaHHOCTBIO.



ITo muenuto npodeccopa H.T.1lepurioBa, KOHCTUTYITHOHAIM3M-3TO CHCTEMA WUICH, B3ITISIOB
Ha KOHCTMTYIIMOHHOE TrocyaapcTBo. OIHUM U3 YHMBEPCAJIbHBIX IPU3HAKOB KOHCTUTYLIMOHHOIO
rOCyIapcTBa, Hapsy ¢ obecriedeHneM CBOOOIbI U IOCTOWHOTO CYIIIECTBOBAHUS YEJIOBEKA, SIBIISACTCS
BOIUIOIICHHWE HJIEM HApOJHOro mnpeacraButenscrBa. [lllepunos, H.T. Koncmumyyuonnoe npago
Kuipevizckoii Pecnyonuxu [Texem]: yueonux / H.T. Lllepunos. — buwxkex, 2014. - C. 9.]

Bosbiioe 3HaueHue mmeeT MHeHME, 4TO NOHATHE “KOHCTUTYLMOHAIM3M™ BBITEKAET U3
nousitus “KoHctutyiws”. [[laxorenko H.b. U3 ucmopuu xoncmumyyuonnvix npoekmos 6 Poccuu.
[Texecm] —M.: UT'TI PAH, 2000. — C. 3-4.]

KoHcTuTyIIMOHAIM3M MOCTENIEHHO 3BOJIIOLIMOHUPOBAl U B KOHEYHOM HTOI€ MPEBPATWICS B
IIPaBOBYIO TOCYJAPCTBEHHOCTD U HJIEOJIOTHIO.

KoHuenumst KOHCTUTYLIMOH&IM3Ma SBJISIETCSI LIEHTPOM COBPEMEHHOI'O OTEUECTBEHHOI'O
rOCYAapCTBOBEJICHNS, B TOM YHCJIE HAYYHBIX MCCIIEIOBAHUM KOHCTUTYLIMOHHOTO IpaBa KeIprei3ckoi
Pecriyonuxy. KoHCTUTYLIMOHAIU3M JIOJDKEH MIpaTh POjib CUCTEMOOOPA3yIOLIeld KaTeropuuB Hayke
KOHCTUTYIMSIBEACHHUS.

Cpemy TUNMYHBIX KaTErOpuil KOHCTUTYLIMOHHOTO TpaBa KOHCTUTYLMOHAIM3M SIBIISIETCS
WHTETPATUBHBIM U OTPKAET Kak COOCTBEHHO KOHCTUTYIIMIO, TaK U 3JI0KEHHYIO B HEW CUCTEMY HJIeH
1 JIOKTPUH.

OCHOBHBIE TPUHIMITBI KOHCTUTYLIMOHAIM3Ma JOKa3bIBAIOT JOCTOBEPHOCTh KOHCTUTYIIMH.
Torna norepst wm HeAPHEKTUBHOCTH OJHOTO M TOTO e MPUHIMIIA CBUAETEILCTBYET 00 OTCYTCTBUU
KOHCTUTYIIMOHAIN3MA KaK MMOJIUTHUKO-TIPAaBOBON MPAKTUKH.

Bo BTOpoM paznene mepBoil InaBbl OyneT H3yueHO “Bosnuknoeenue O0eMoKpamuueckux
U0eanos u npasoeoe NoNoXHceHue Kolpeoi306 00 OKkmaopovckoil pesonrouuu’.

Bo Bcex crpanax mmpa MCTOpHsi KOHCTHTYIIMOHHOTO TpaBa paccMaTpuBaeTcs Kak (DeHOMEH,
HEPa3phIBHO CBSI3aHHBIN C UICTOPHEN 00IIECTBA U TOCYIapCTBA.

XapakTepHOW OCOOCHHOCTBHIO aHaIM3a JIEMOKPATUYECKUX HJICH SIBIACTCS MX HCTOPUYCCKU
cnoxuBieecss pa3suThe. BcerymuB B coctaB  Poccuiickoil ummnepuu, BCS  SKOHOMHYECKAs,
MOJIMTUYECKAs, COLMalbHAs W MpaBoBasi >kM3Hb KbIprei3craHa HanpsMyro 3aBucena oT Poccuiickoi
nmriepud. [loatomy m3MeHeHus], mpoucxoadime B Poccuiickoil MIeprn, KOHCTUTYLIMOHHBIE UICH,
BO3HUKIIME B Poccuiickoil uMIiepru, pacpocTpaHurch U Ha Kbipreizcrad. C 3TON TOUKH 3pEHUS, TSI
MOJITHOTO  PAcKpbITHS ~ PAacCMaTpHBAaEMOro  BOINPOCAUMEET  OOJIbIIOE  3HAUYCHHUEH3YYCHHE
MIPOUCXOXKACHUS U PaCIIPOCTPAHEHHSI KOHCTUTYIIMOHHBIX uziel B Kbiproi3crane.

Jo XX Beka KbIprbI3cKuid Hapoa He 3Han mucbMeHHOM Koucrurynumu. OpHako, Kak Ham
U3BECTHO, B CBOMX TpyldaX,HayuyHbIX uccienoBaHusixydenslii H.HypOekoB oTmeuaer, urto
JIEMOKpAaTHUECKOE paspellieHHe KOHCTUTYIIMOHHBIX SIBICHWUHM, TaKuX KaK Kypy/aTail, BO3BEICHHE B
XaHbl, HApOIHOE caMmoyIpaBlieHHe, HaOmonanoch emie a0 npuHATHs KoHCTUTyIMM B KadecTBe
HOPMAaTHUBHO-TIPABOBOTO akTa. IHBIMU clI0BaMu, HE OLIMOEMCS, €CIIM CKKEM, YTO KOHCTUTYLIMOHHBIE
sBTICHUsI copMHUpOBAINCH panblue. [Hypoexose K.H. Hcmopus 2oyoapcmea u npasa Kwipewvizckoti
CCP. Vueonuk. [Texcm] @. —1970]

Ilo wmuenuto ywyeHoro K.H. HypGexoBa, BpemeHHoe mnosoxkenue “OO0 ymnpaBieHUH
Typkecranckoii o0macTbi0”, mpuHATOE 6aBrycra 1865roja, BBEIO HOBYIO CHUCTEMY OpraHHM3aI|d
Biactu B Keipreiscrane. Tawoke [lonoxenue “o0 ympasnenun Typkectanckum perrioHom” ot 1886
rojla YCTaHOBWJIO MpsIMbIE BBIOOpHI B MECTHBIE OpraHbl BIacTU. JlaHHOE MOJIOXKEHHE SBISETCS
HanboJiee MOJHBIM M MOJPOOHBIM JTOKyMeHTOM. [Hypbexoe K.H. Hcmopusa coyoapcmea u npasa
Kuipevisckoit CCP. Yuebnux. [Texem] @. —1970]

PazButne nemokpatndeckux wuzaeil B KbIprel3cTaHe TeCHO CBSI3aHO C  BHYTPEHHUMMU
OKOHOMHYECKUMH,  HCTOPHUYECKUMHM, NPABOBBIMH  YCIOBHSAMH.  JIEMOKpAaTHMUECKHME  HJIEH,
KOHCTUTYLIMOHAJIN3M BO3HMKIM M3-3a Pa3sBUTHs TOCYAAPCTBEHHO-TIPABOBBIX IPAKTHK, IMPUMEHEHMS
ONbITa JPYIMX CTpaH, BIMSHUS TOJUTUYECKOM OOphOBI, HEOOXOIMMOCTH IpoBeAEHUS pedopm,
HEOOXOJMMOCTH TIPeoOpa30BaHMs TOJUTHYECKOM CHCTEMBI B COBPEMEHHYIO Ui OOecrieueHHs

crabunbHOCTU. [B.H. bopybawes. Hcmopusi cocyoapcmea u npasa Koipevizckoti Pecnyonuku. YueOHux.
Tom 1. [Texcm] b. —2015]



JleMOKpaTuueckue WAeM O EeCTECTBEHHBIX IIpaBaX, TaKMX Kak CBOOOJA, paBEHCTBO,
CIIPaBEUTUBOCTh, OBUTH OYEHb MPOTPECCHBHBIMU IO CBOECH CyTH. Benp BHyTpeHHEE MOJIUTHYECKOE
COCTOSIHME KbIPrbi30B B XIX Beke XapakTepu30BaJIOCh OOJBIION CIOXKHOCTHIO. B 3T0T mMepuox
KbIprei3cran noasepraiicsi HOCTOSIHHBIM aTaKaM BHELTHUX CHIL.

[Ipodeccop, D.2. MonmoeB chpaBemMBO OTMeYaeT, 4to 0 KsIpreicko-Poccuiickoro
oTHOIIeHMs, B yactHoctd, A0 60-x rogoB XIX Beka B Kelpreiscrane neicTBOBaIM HOPMBI
IIPUBBIYHOIO [TPaBa KbIPIbI30B, PETYIUPYIOLIHNE MaTpHapXaabHO-(heo albHbIE OTHOILICHHUSI.

B xonne X1X Beka u Hagane XX Beka, 10 OKTIOpbCKON PEBOIIOIUH, KbIPTBI3bl CTOJIKHYIHUCH C
JIBOMHBIM YrHETEHHEM: C OJHOM CTOPOHBI, 3amyruBaHueM KokaHICKOro XaHCTBa, € JIpyroi-
YIHETEHHEM IapCKOW KOJIOHHATBHOW TMOMMTHKK Poccuiickoit ummnepun. [2.0.Monooes, 3.1 anuesa.
HUcmopus cocyoapemea u npasa Keipevizckou Pecnyonuku: yueonuk ons BY306. [Texcm] b. Turar —
2014]

CoObITHS B COLMATBHOM, TOJIMTUYECKOH, UJIEOJIOTMYECKOM KU3HU KbIPTbI30B 10 OKTAOPHCKON
PEBOMIONMK XOTS M HE Ha3bIBAJIUCh B KBIPTBI3CKOM oOmIecTBe “KoHcTuTyrmei npuBemu Kk oOpasy
KU3HUBKIIIOYAIOIIEMY B ce0sl €ro MepBbIe AJIEMEHTHI U CO3/1aHbl OJIAarONpPHSITHBIE MPEANIOCHUIKH ISt
CIIEIOBaHMSI €ro HJesM, COONIOAECHUS KOHCTUTYIIMOHHBIX IIpaB YEJIOBEKAa, YCTAHOBJICHUS
KOHCTHUTYIIMOHHBIX OTHOIIEHUI MEX/Ty YEIOBEKOM, OOIIIECTBOM U FOCYIAPCTBOM.

B Ttperbem pazznene mepBoil IaBbl aHATM3UPYETCS “HCTOPMKO-NPABOBBIE NMPEANOCHIIKH
BO3HHKHOBEHHSI KOHCTUTYLIMOHHOI 0 1paBa B KeIpreiscrane”.

Hcropusa pazsutus Koncturynuu B KbeIprel3ctane TecHO cBszaHa ¢ uctopuer Poccuiickoro
rocyaapctBa. 250kTs0ps  1917roga Obima ycTaHOBIEHA IUKTaTypa mposerapuara B CoBETCKOM
dopme. B pesynbrate ¢ 250kTsa0pss 1917rona B cTpaHe ycTaHOBHIACH BilacTh COBETOB, B TOM YHCIIE
u B KeIprerscrane.

C ycraHoBneHreM coBeTckod Biacth B 1917 romy B TypkecTaHCKOM Kpae BO3HHMK BONPOC
oIpeeneHus HalMOHAJIbHBIX TpaHuIl. B COOTBETCTBUU c TIPUHSITHIM
nocranoByieHueMBcecotoznorol [enTpambHOroMICIoMHUTEIEHOTO  KOMUTETA ‘00  aIMUHUCTPATUBHOM
pactipeneneand  TypkecraHa”,or  27aBrycra 1920 romaOwsima oOpaszoBanaKapa Ksipreizckas
aBTOHOMHast 00J1acTh, KOTOpas Obl1a BKIFOUeHa B coctaB PCDOCP.

[To muennto H.A. BormaHoBoii, 0COOGHHOCTh 3apOKICHUS KOHCTUTYIIMHOHHOTO TIpaBa ObLIa
TECHO CBSI3aHA C BJIMSHMEM BHEIIHMX M BHYTPEHHUX (PaKTOpPOB TOro BpeMeHu. [boedanosa H.A.
Hcmoku u cmanoénenue 20cyoapcmeeHHo2o npasa Kak HaAyKu U y4eOHOt OUCYUNTUHBL. 6KIAO VUEHbIX
u npogheccopos Mockosckoeo ynusepcumema // [Texcm] Koncmumyyuonnoe (eocyoapcmeerntoe)
npaso 6 Mockosckom ynueepcumeme. — M., 2005. — C. 9]

Ha III cbe3ne nenmyraroB CoBeToB pabounx u coipat 25 ssHBapss 1918 roaa Obiia yTBeprKIcHa
“Jlexnmapanus rmpaB TPYASIIUXCS M YTHETEHHBIX HAPOJIOB”. DTUM aKTOM BCS BJIAcTh NEpellia B IEHTP
Y Ha MecTa.

10 urons 1918 roga Ha Beepoccuiickom cheznie CoBeroB Obuia npunsta Koncruryius PCOCP.
D710 OBUIO TEPBBIM TOMYKOM JJisi BO3HHUKHOBEHHS KOHCTHTYIIHOHHOTO TpaBa B KbIPTBI3CKOM
obmectse. [HYucmaxos O.U. Koncmumyyus PCOCP 1918 2co0a. — M., 2003. — C. 7.]

B cootBercTBUM € 3THM, B KOHIIE Mo 1918 rona ObuT iepen30paH UCTIOTHUTEIBHBIN KOMHUTET
Jxetu-Cyyckoit oOmactu, ®epranckoii obmactu. Tarke MO3KE COCTOSUIHCH Mepen30paHusi B
ITnumexckoMm yesne, IIpxeBansckom u Hapeine. Ocenpro 1918 rona npaktuyecku Bo BCex pailoHax
Keipreizcrana  Obii co3manel  CoBeTsl M TpoBeleHbl  nepeusOpanus.  [HMcmopus
KCCP.m.3.®@.Kvipevizcman 1986. |

30 mapra 1925 roma Ha yupemutensHOM cbesfie CoBera Kapa-Kbipreisckoli aBTOHOMHOMN
obnact ObUT paccMOTpeH Borpoc 00 oTkpbITuM Kapa-KbIpre3ckoro MHCTHTYTa mpocBelieHus. B
okTsi0pe 1925 rona B 1. [Tummexk 6611 oTKpbIT Kbipreickuii MuctutyT npocserenusi(KUID).

27-30mapta  1925roma B 1. Ilummek cocTosuicss MepBbId ydpeauTenbHbIA cbhe3n Kapa-
Keiprei3ckoil aBTOHOMHOW oOnmacTh ¢ y4dactueM 135 pgemeratoB, Ha KOTOPOM OBUIO TPHHSTO
“Tlonoxxerne o Kapa KeIprezckoil aBTOHOMHOM 0OsacTH” KOHCTUTYIIMOHHOTO cojepkaHus. B
pe3yibTare Cpey MpOuYMX MPeUIOKEHW ObLIIM BBIIBHHYTHI NPEUIOKEHNUS 00 MUCKIIOYEHHH CIIOBA
“kapa” U3 O(UIMATFHOTO HA3BAHMAM OTHECEHMU CTPAHbI K YMCITy aBTOHOMHBIXPECIYOJIMK, a HE K



obmactu.25 mas 1925 roga Oputa nmepermenoBana B KbIprbI3ckyl0 aBTOHOMHYIO 001acTh, ldeBpans
1926rona-B Keiprenckyto ACCP. [Vpcmanbexos B.Y., Yopoes T.K. Kvipeviz mapwvixwl: Kovlckaua
SHYUKIONEOUATbIK co30YK. — Dpynze: Koipeviz Cosem Onyuknoneouscvinvin Bawksl pedakyuscsi,
1990. — 288 6em]

LleHTpanbHOE MECTO B COBETCKOW HayKe O MPaBE 3aHUMAJIM KOHCTUTYLIMOHHBIE ITPABA JIFOJIEH U
rpaXkJIaH U MpoOJIeMbl TOCYIAPCTBEHHON BIIACTH.

bbumio m3ydeHo, uro KbIprei3craH, HECMOTpsT Ha W3BECTHBIE CEPHE3HBIE IPOTHUBOPEUMS,
IIPOU3OLLE/IIINE B 3TU IOJbl B COBETCKOM OOIIECTBE, B LIEJIOM B ATOT MEPUOJ UMENl SKOHOMUYECKHUH,
COLIMAITBHBIN M KYJIBTYPHBIN IPOTPECC KbIPIbI3CKOro Hapoaa. KpyrHbie Mepbl, MPEapHHSITHIC B XO/IE
KyJbTYPHOI PEBOJIIOLIMY, MPUBEIN K IOBBIIIEHUIO YPOBHS OOpa3OBaHMsl HACEJTIECHUS, IOSBJICHHIO
MEPBBIX MPO(ECCHOHATBHBIX OTPSIOB HAMOHAIGHOW WHTEIUTUTCHIMH. JTH TIyOOKHE HW3MEHEHUS
CBUJIETETIHCTBYIOT O TOM, 4TO B cocTaBe CCCP KbIpreI3ckuii HApo7 CTajl 3aHUMATh JIOCTOMHOE MECTO B
pa3BUTHUN COBPEMEHHOM [MBUIIA3ALUH.

Bropas rnaBa HaswiBaercs “Ucmopuko-npagoevie 0CHOGbl pA3eumMus KOHCMUMYUUOHHO20
npaea ¢ Kvipevizckoii Pecnyoiuke” v coCTOUT U3 Tpex pasfenoB. B mepBoM pazzene BTOpOil T1aBbl
paccmarpuBaercs  “Memoodonocusa  uccineooeanun  pazeumus  KOHCHUMYUUOHHO20 Npasa
Kuipewvizckoit Pecnyonuku’.

OcBelieHre HaAyYHO-UCCIIEA0BATENBCKUX METOJMYECKHX MPABUJI BOSHUKHOBEHUS M Pa3BUTHS
KOHCTUTYIIMOHHOTO TipaBa B KsIpreizckoit PecryOnuke 00yciIoBICHO HEOOXOIUMOCTBIO PACKPBITHS
00beKkTa U TeMbl JuccepTaiyi. HaydHble MeTo bl HarpasiieHbl Ha IIMPOKOE Mpe/ICTaBlIeHHe 00beKTa
U TIpeMETa UCCIIeIOBAHUSI.

OOBEeKT TMCCEPTAMOHHON HAYYHOM HCCIIENOBATEIbCKOM JIEATETPHOCTH - BO3HUKHOBEHHE U
pa3BUTHE KOHCTUTYIIMOHHO - PaBOBBIX OTHOLIEHNH Kbiprezckoit PecryOnuku.

[IpeameToM ucCEpPTAlMOHHOTO HAYYHOTO MCCIEIOBAHUS SBJISIFOTCS HOPMATHBHO-TIPABOBBIE
aKTbl, TPABOBbIE B3IJISIbI U MPABOBbIE MCTOYHHUKH, OMPEEIISIONINE TMOHSTHE KOHCTUTYLHOHHOTO
nipaBa Keipreickoit PecryOmuku.

OOmue u crienalibHble Hay4dHble, PopMaIbHO-IOTHYECKHUE, TI03HABATENIbHbIE, THATIeKTHYECKUE,
TEHETUYECKHE, CpPAaBHUTEIbHBIE METO/bl OKa3aluCh OYeHb OYEHb IOJE3HBIMH B M3Y4EHUU
BO3HUKHOBEHHUS M PA3BUTHS KOHCTUTYIIMOHHOTO TipaBa Keipre3ckoit Pecryommkm.

Bo BrOpoMm pazzene BTopoil riiaBbl paccMaTpuBaetcs “Pazeumue KOHCIuUmyyuonHoz2o npaea é
coeemckoe epema”. Koncmumyyus Kwoipevizckoii Aeémonomnoii Cosemckou Coyuanucmudeckou
Pecnyonuxu 1929 200a. Kaxnas mnpuHsATas B HCTOPUM HAIIIETO TOCYAapCTBa KOHCTHTYIIUS
Y3aKOHHMBAET Pe3yJIbTaThl OOIIECTBEHHOTO PA3BUTHS, OMpENENsieT CTOSIIUE Mepel CTpaHOM Lenu U
OTpaKaeT OINpeleseHHyI0 HcTtopudecKyro smoxy. Cozmanue KbIprei3ckoil aBTOHOMHOIM 00nactu B
cocraBe PCOCP sBiisieTcss HayajoM pa3BUTHUSI COBETCKOM HAIMOHAJIBHOM TOCYAapCTBEHHOCTH.
[Typeynoexos P.T. Koncmumyyuonnwiii cmpoti Keipevizckou Pecnyonuxu. — buwxex, -1996, - C.51.]

Ha tpetseii ceccun cosbiBa LlentpansHoro Ucnomnurensuoro Komurera Coroza ot mo 18-
19H0s0pst  1926roma OBUTO MPHUHATO peEIIeHHE «O MpeoOpa3oBaHMK KbIPrbI3CKOH aBTOHOMHOM
obnactu B paMkax cBouX rpanull B Keipreickyro ABToHOMHYIO CoBeTckyto COIMaTUCTUYECKYHO
Pecriyonuky B xauectBe denepatuBHOM yactH, BXozsei B coctaB PCOCPy». B pesynbrare nepen
KBIPTbI3CKUM TOCYJJAPCTBOM CTOsUIA 3a/la4a MPUHSATh OCHOBHOW TIOKyMEHT-KOHCTUTYIIHTO.

lpeBpans 1926rona 6pl1a peanuzoBana Bojis Hapoaa Kelprescrana, [Ipesuanym BeecorozHoro
HentpansHoro McrmomHUTENHHOTO KOMHTETa BBIHEC cieayromiee pemienue: “TIpeoOpazoBarh
KbIprei3ckyto aBTOHOMHYEO 0071aCTh B paMKax CBOel TpaHuIlbl B DeiepaTUBHYIO YacTh, BXOSIIYIO B
cocraB PCOCP, B  Kbprenckyto  ABroHoMmHyro — CoBerckyro  CoLMamMCTHYECKYHO
Pecrybnuky.”JlanHoe pelieHre BbIHECEHO Ha yTBepkaeHue 3-it ceccun (1-HostOpst 1926 roma) XII
co3biBa llentpansHoro McnomnurensHoro Kommurera Bcero Coroza. Temepb mepen rocyaapcTBoM
CTOsUIa 3a/1aua MPUHATH KOHCTUTYIIMIO, KOTOPas SIBJISIETCS OCHOBHBIM JIOKYMEHTOM.

B ynpasnenun Ksiprezckoit ACCP pykoBoactBoBanocs Ilonoxennem “O rocynapcTBeHHOM
yerpoiictBe Koiprenckoit ACCP”, cocrosiium u3 11 crareit. Hactosiiee mnonoskeHue sIBISIETCS
MEPBbIM HOPMATHBHBIM IIPABOBBIM aKTOM, ONPENENSAIOIIMM CTPYKTYPY M PpEriaMEeHTHUPYIOIINM,
YHOPSIOYMBAIOIINM TIPABOBOE IOJIOKEHUE OPraHOB IOCYIapCTBEHHOM BiacTH. [laHHOE mosioxkeHue



ceirpasio Oonbinyro ponb B paspaborke Koncrurymmm Keipreisckoit ACCP. Konctutynust Obiia
npunsita 30ampenst 1929 roga Ha 2-m cbezne CoseroB Kupruszckoit ACCP B r. ®pynze. [Manabaes
JK.M. Hemopus 2ocyoapemeennocmu Koipeviscmana. — [Texem] Buwker; Hnum, 1997, - C.210.]

Keiprenckas ACCP monp3oBasiach MpaBOM CBOOOIHO OIPEACTATH CBOE TOCYIapPCTBEHHOE
YCTPOICTBO, CAMOCTOSITENIFHO H3/aBaTh 3aKOHbI B IIpEe/eNiaX, YCTAaHOBJEHHBIX KOHCTUTYLMSIMU
PC®CP u Keipreckoii ACCP. [IpaBo caMOCTOSTENIPHO M3/1aBaTh 3aKOHBI MPETYCMOTPEHO CTaTheit
48 Koncruryuu PCOCP, B KoTOpO# ITPONUCAHO: B IIpeieiax MpaB, IPeI0CTaBIEHHBIX ABTOHOMHBIM
CoserckuM ConmanucrnyeckuM Pecrryomukam, UK 3tux pecryOnuk H3gaeT 3aKOHOATENbHbIE
aKTBI, UMEIOIIHE 00s3aTebHYIO CIITY Ha Tepputopun cootBerctByromieidt ACCP”. [Mykambaes V.M.,
Myxambaesa I A. Koncmumyyuonnoe pazsumue Koipevizemana. [Texcm] b., 1999. — C. 104.]

OmanM n3 OONBIIMX JOCTWKEHWH SIBISIECTCS TPHHIMI COLMATBHOW 3allUThl BCEX CIIOEB
HaceneHus1, orpaxeHHbli B Konctutynnu Ksiprezckoit ACCP. Hacrosimas Koncrutynus BHecna B

pasButre Konctutymmum KeIpreiscrana cremyroniye HCTOPUYECKHE BKIAAbL - OOBEIMHMIA
HAIMOHAIBHBIN JTyX KBIPIBI3CKOTO HAPOAA Y NpUAAiIa €My IIPABOBOM BU; - JIETAJIN30BAIa, YTBEPIUIIA
MpaBoByI0 (OpMy HOBOHI HAIMOHAILHOM TIOCYJapCTBEHHOCTH KBIPIbI30B; - copmHpoBaia

MOJIUTUYECKHUE, TIPABOBbIE, COIIMAIBHO-IKOHOMHYECKHUE, KYJIbTYPHbIE OCHOBBI Pa3BUTHsI B HOBOM BH/IE
LIMBWIM3ALMY; -c(hOPMUpOBaIa HOBBIN BHJ MEXIyHAPOAHBIX OTHOLIeHUH KbIpreisctana ¢ nqpyrumu
roCyJlapCTBaMH; -BIIEPBbIE YTBEpAWIIA HJIeW CBOOObI U TyMaHW3Ma, COLIMAILHOM CIPaBETUBOCTH U
COLIMAIBHOM 3alUThl TPaXK/IaH Ha TOCYJapCTBEHHOM YPOBHE; — co3/ajla HEOOXOIMMYIO OCHOBY JUIS
JaJdbHEMIEro pa3BUTHS JEMOKPATHYECKUX MpeoOpa3oBaHUl B OOIIECTBE-IIPUHIMIIOB MECTHOTO
CaMOYIIPABJIEHUS;- YKPENUJ pEecIyOIMKaHCKYylo (opMy yrpaBiieHusi, HauOosee 3(pdexTHBHYIO
COLIMAIBHYIO OPraHU3aIMI0 KbIPIbI30B, OTBEUAIOIINX TyXYy HAIMM; - 3aJI0KWIT (peIepaTHBHOE HAvallo
OpraHu3aly rOCy/IapCTBEHHOM BIIaCTU M OCHOBBI YIIPABJICHUS! €IMHBIMU COIO3HBIMH MOJIUTHYECKUMU
Y TIPaBOBBIMU CUCTEMAaMH.

Konemumyyusa Kupeusckor CCP 1937-1978 20006. CoBeTcKuid TIEpHOJ MMEET 0C000e
3HaueHue B uctopuu KeipreizcraHa. BaskHeimii BKIag B CTAHOBJICHHE W Pa3BUTHE HAMOHAILHOM
rOCYJIapCTBEHHOCTH KBIPTbI30B BHEC COBETCKHUIT IEPHUO/I.

Jlns mpoBenenust BceHapomHoro obcyxkneHuss B Koncturynmu CCCP, omyOnmkoBaHHOM
12utonst 1936 roma, 66u1 paccMoTpeH Bompoc o ipeodpazoBanuu Keiprezckoit ACCP B Kuprusckyro
CCP B cootBerctBum ¢ HoBoi Koncrurymmein CCCP. B cootBerctBuu ¢ 31MIM 5 1ekadpsa1936 roma
obuta npuasaTa Koncrurynus Kuprusckoit CCP.

Koncturynmeir Kuprusckoit CCP ycTaHOBIIEHAa CHUCTEMABBICIIMX OPraHOB T'OCYAAPCTBEHHOM
BJIACTU U OPraHOB T'OCYJAPCTBEHHOTO YIpPABJIEHUS PECHyOJIMKA U OIpPEAENeHbl OCHOBBI HX
B3aUMOOTHOIICHUII C BBICHIMMH OpraHaMu rocynapcrBeHHoi Biactu Coroza M opraHamu
rocynapctBenHoro yrpasienuss CCCP. Konctutymmss Kuprusckoit CCP  ycraHoBWIIa HOBYIO
M30UpaTeNbHYI0 CHCTEMY TaK, 4TOObl MECTHbIE OpraHbl TOCYJAapCTBEHHOH BIaCTH H
TOCYIapCTBEHHOTO YIIPABJICHUs], CyleOHbIe OpraHbl M OpPraHsl MPOKYpaTyphl TOUHO COOTBETCTBOBAJIU
tpeboBanusiM Koncturyrmu CCCP. 3akoHoaTeNbHO 3aKperuieHbl OCHOBHBIE TpaBa U 00S3aHHOCTH
rpaxxaad Kuprusckoit CCP u perieHs! psist Ipyrux KOHCTUTYIIMOHHBIX BOIIPOCOB.

B ycnoBusix cTpykTyphl (efepaTUBHOTO TOCyIapcTBa, KOTopasi TpeboBalia OTTOCyIapCTBEHHOM
cTpykryphl Bxosei B coctaB CCCPoOs3aTenbHON U T0OpOBOIILHOM Mepeadn YacTH CYyBEPEHHBIX
npaB B (QyHKIMH LEHTPAIBLHOM BIACTH, B HallIeH pecityOnuKke He ObUIO peaJbHOTrO CyBEpEHHUTETA.

B 5101 cBs3u panbHeiinee pasButHe KbiprbiscraHa ObIJIO CBSI3aHO € HPHHSATHEM HOBOM
Koncrurymn  Keipresckoii CCP  (ocHOBHOro 3akoHa) Ha BHEOYEPEIHOM BOCBMOM —ceccuu
Bepxosnoro Cosera Kuprusckoit CCP 20anpenst 1978rona.

C npunsituem Koncrurynmu CCCP B 1977 rogy n Koncturtyrmeit coro3HbIX pecyOiK, B TOM
yucne Kelprecrana B 1978 roay, Obl1 pacimpeH Kpyr CIIyk0 COBMECTHOI JESTETbHOCTH COFO3HBIX
pecniyormuk CCCP. HoBast Koncrurtyiust Kelprelscrana moHOCTBEO COOTBETCTBOBANA MOJOKEHUSM U
npuHimnaMm Koncrurynun CCCP. B Hem noapoOHO ocBellieHa HCTOPHUYECKH CIIOXKUBIIASACS CUTYALHS
B peciyOJIiKe, e ONbIT B IOCTPOSHNH HAIIMOHAJILHOTO TOCY/IapCTBRa.

Anammsupysa copepxkanue nonoxenuid Koncrurymum Kuprmsckoit CCP 1978 roma, mbl
MONBITATUCH ClIeNaTh BbIBOA O ToM, uto Kuprusckas CCP, Oyayun CyBepeHHBIM T'OCYHApCTBOM,



o0nasaer IIMPOKHMMH TOJHOMOYHMSIMH  OCYIIECTBIISITh TOCYJAPCTBEHHYIO BIIACTh, IPU 3TOM
AaBTOMATHYECKH ME€PEJaBasi 4aCTh CBOMX MOJIHOMOYMI LEHTpY. ClieyeT Takke OTMETUTD, YTO B CUITY
HamM4usl (peepaTMBHOM CWIIBI B TIPUPOJE COBETCKOIO TOCYJApCTBA YacTh IOJHOMOYME ObLia
IepesiaHa LeHTpY.

B ocnoBe mnpunsaronn B 1978 romy Koncturymmu Kuprusckoit CCP  rocynapcTBeHHOE
(KOHCTUTYITMOHHOE) TpaBO, KakkMM Obl OHO HHU OBUIO B COBETCKHMH TIEPHOJ, MMEJO pelIaroiiee
3HaueHue a1 KeIpre3craHa, BCECTOPOHHE OCHOBBIBAIOCH HA IPUOOPETEHWH €ro CyBEpEeHHOU
rOCY/IJapCTBEHHOCTH, CTAHOBJIEHHM IIOJMTUYECKOM CHUCTEMBI KBIPIBI3CKOTO OOLIECTBA, Pa3BUTUU
COLIMAIIbHO-3KOHOMHUYECKOTO U KYJIbTYPHOTO IIOTEHIIMANIA U YESUI0Ch 0CO00€ BHUMAHUE COLIUAIILHO-
AKOHOMHYECKUM IPaBaM M CBOOOIaM TPk IaH.

B nepuon mocne 1989 roga, xotst Koncrurymmsa Kuprusckoit CCP, npunsitas B 1978 roay 1o
npuHsATHS HOBOM KoHcTuTylMH, Tipereprienia CyIIeCTBEHHbIE W3MEHEHHS, OUYEBHIIHO, YTO OHA HE
COOTBETCTBOBAJIa TPEOOBAHUSM HOBOT'O MIEPHO/IA, SIOXU.

B xoncrutynusx KbIprel3craHa COBETCKOrO MepHosia MpPUAABaJIOCh 3HAYEHUE COLMAIBHO-
SKOHOMHYECKUM TpaBaM M cBOOOJaM TpaXk/aH, 3aTe€M IOJUTUYECKUM U, MPEXKJIE BCEro, JIMUHBIM
npaBaM u cBobomam. [I"A. budunvoaesa Koncmumyyuonnoe zaxonodamenscmeo Kvipevizcmana o
JIUYHBIX NPasax u ce0booax uenosexa u epaxcoanuna. [ Texem] Becmuux KPCY. 2020. Tom 20. Ne3.]

B Ttpersem pasgene BTOpoM TiaBbl u3ydaercs “Pazeumue KOHCMUMYWUOHHO20 NPaea
cysepennoii Koipevizckoui Pecnyonuku”.

Koncmumyyusa cysepennoii Kvipevizckoui Pecnyonuxu 1993 2o0a. Kelprei3bl, Kak U ObIBIIHE
peciyormkn  CCCP, umenu ombIT pabOThl TOJBKO TIO OJHOW COIMMATMCTHYECKON MOJIEITH
KOHCTUTYIIHOHHOTO CTpouTebcTBA. Co3/aHne OaronpHusiTHBIX YCIOBHM ISl YCHIICHHS COITMATBHOM,
MOJIUTUYECKOM  aKTMBHOCTH  OOIIECTBA, JOCTIDKEHHE TapMOHMM MEXIy BIACTAMH M HUX
B3aMMO3aBUCHMOCTH COCTAaBJISUTM KOHEYHYIO CYIIHOCTb IOJUTHYECKUX pedopM, MPOBOJUMBIX B
CCCP mnoosrtanHo. Ilocne pa3paboTKM KOHIENIIMK TOATAHON peOPMBI TOJIUTHUECKON CHCTEMBI
Bepxonsiii CoBeT mpHUCTYNIIT K CO3IaHUIO MPaBOBOW 0asbl [y ee peanusanun. [Myxkavoaes V.M.,
Myxkambaesa I A. Koncmumyyuonnoe paseumue Koipeviscmana. [Texem] b., 1999. — C. 211-212.]

Hcroprnueckass He0OXOIMMOCTBHIIPOBEICHUS! KOHCTUTYLMOHHBIX pedopM, peopraHu3aluu
TOCY/IapCTBEHHbIX ~ MHCTUTYTOB, CO3/IaHHSl  JEMOKDATHYECKOW CHUCTEMbl M  pacHIMpEHUs
KOHCTUTYIIMOHHBIX TpaB, U OJaronpHsTHBIE YCIOBHUS I 3TOro ObUIM CO3[aHbl B HAIllCH CTpaHe B
1993 rogy. Smast 1993 rona, Ha 12-i1 ceccun nqBeHaaroro cossiBa BepxoBHoro Coseta Kbipreizckoit
PecnyOnuku Obuta mpuHsATa HOBast KoHcTHTYITHS.

Koncturymmst KP 1993 roga yrBepamia HazHa4eHUE BBICHIMX OPraHOB TOCYIApCTBEHHOM
BJIACTH, 00O3HAUMJIAa OCHOBHBIC MPUHIMIBI OPraHu3alMd ¥ (QYHKIMOHHPOBAHUS, pasrpaHUymIIa
yIIpaBJeHUE OpraHaMH T'OCyIapCTBEHHON BJIACTH U O(UIIMATIbHBIC MPaBa MKy HUMH, OIpeaeauia
XapakTep UX OTHOILICHHS, OPraHh30Balla CUCTEMY rOCYIapCTBEHHBIX OPraHOB M 0003HAYMIIa PABOBOM
CTaTyC OpraHOB BIIACTH, OCYIIECTBISIONIMX 3aKOHOJATENbHYIO, HCIOIHUTEIBHYIO, CYAEOHYIO
JEeATeNTbHOCTD, a TAKXKE OMpe/IeNiiia KOHCTUTYLIMOHHBIE TPaBa YelloBEKa U IPaXK/IaH.

Hzmenenue xomcmumyyuonnoeo npasa 6 cysepenHom Koipeviscmane (1993-2021 22.).
Koncturymms Keiprenckoit PecnyOmuku 1993 roma Obima 1o  comepykKaHHMIO — CIIPaBEUIMBBIM,
JEMOKPATUYECKUM U TPOTPECCUBHBIM JIOKYMEHTOM. [IoTOMYy YTO B HEM OTpa)KeHbI TAaKUE MPUHIIUIIBI,
KaK pazJieJIeHNe BJIAaCTH; YacTHasi COOCTBEHHOCTh U €€ HEMPUKOCHOBEHHOCTD; HEMPUKOCHOBEHHOCTD
OTKpPBITOTO OOIIECTBA U JIMYHOCTH, PABEHCTBO BCEX TeEpe]] 3aKOHOM; Cy/leOHBI KOHTPOJb, MECTHOE
CaMOYIpaBJICHHUE.

Opnnako HareMy OOIIECTBY HE yAalOCh B MOJHOM MEpe pean30BaTh OTPOMHBINA MOTEHIHUA,
3anoxeHHeld B Koncturymmn 1993 roma. CootBerctBeHHO, B Kbipreickoit PecryOnuke ObLi
OCYIIIECTBIICH Pl KOHCTUTYLIMOHHBIX pedopM. B xoze uccrnenoBaHusi pa3ienuiv MpoBEICHHBIE B
pecryonrke peopMbl Ha CIEAYIOIIHE HCTOPUKO-TIPABOBHIE 3TAITBI:

Ilocne npuHsATHA TepBOMKOHCTUTYIIMM HE3ABUCUMOCTU HEPSbI _OMAn _KOHCIMUMYYUOHHOU
pegopmol 061130an6apsa1994200a. B pesynbrate B Havane 1994 rona npesuieHTCKast BIacTh HaOpaa
CHJTY, a MapIaMeHTCKasl BIacTh Hayana ociadeBarh. ColuanbHble, SKOHOMUYECKHUE U TIONIMTUIECKHE
KpU3HUChI npuBenH K pociycky JKoropky Kenema B oktsiOpe 1994 rona 1 10CpoYHOMY Ha3HAuCHHIO




BBIOOPOB B TMapiiaMEHT. DTO O3HA4aeT, YTo, XOTS HOpMbl KOHCTHTYIMM HE M3MEHWIHCh C TOUKH
3peHHsT KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ 4YeNOBeKa, APYrHe TPaKIaHe HMEIOT IpPaBO ObITH
M30paHHBIMH, a N30UpaTeNbHBIC TIPaBa N30UpaTenel OrpaHuuCHBI.

Bmopoti smanb6wvin nposeden?2 oxmsadpa 1994 coda. B pesynbrare ObUIO MPUHATO PEIICHUE O
CO3/JaHUM JIBYXIIAJIaTHOIO napjaaMenTa. HopMbl 110 KOHCTUTYIIMOHHBIM IIpaBaM M CBOOO1aM JIFOZIEH 1
rpaxaaH He W3MEHWIMCh. KOHCTUTYIIMOHHBIE HOPMBI, OINPEAEISIONINE HOPSIOK (PopMUpOBaHUS
rapJamMeHTa UM MOJIMTUYECKHE IIpaBa TPaXK/JaH, YCTAHOBJIEHBI 3akoHOM “O BBIOOpaxX JEIyTaTOB
XKoropky Kenema”, npunsiteim 12 staBaps 1994 ropa.

Tpemuii_sman_6vin_nposeden 10 ghespans 1996 2co0a. BeneHsl HOPMBI O BEPXOBEHCTBE
HapOJIHOM BJIACTH, O COTJIACOBAHHBIX U CJIAYKEHHBIX JICHCTBUSX BETBEH rOCyIapCTBEHHOM BIAcTH, 00
OTBETCTBEHHOCTH I'OCYJAPCTBEHHBIX OPTaHOB IIEPe]] HAPOJAOM M UCIIOJTHEHUH UMH CBOMX ITOJTHOMOYMIM
B MHTEpecax Hapo/ia, 00 OrpaHUYEHUH IOCYAapCTBEHHOM BIACTH U MECTHOTO CaMOYIIPaBJICHUSL.

Yemeepmuiii sman_ovi1_npogedenl7 oxkmsaops 1998 coda. Ha stom stame pedopmbl ObUH
pacuipensl  HazopHble nojHoMouMs JKoropky KeHema 3a  JeSTE€NbHOCTBIO TMPE3UICHTA,
YPEryJIMpoBaH psii 0OOCHOBAaHHBIX BOIPOCOB B OOJIACTH 3€MEJIbHBIX OTHOILIEHWI U KOHTPOJS 3a
rOCY/IapCTBEHHBIM OFO/UKETOM, CBOOOJION clioBa M mevyaTd. MUHMMabHBIA BO3pacT sl M30paHus
JeTyTaToM ObUT CHHXKEH 10 25 JieT, unpoxkuBaHue B KbIproI3cTane B T€UEHHUE MATH JIET 10 U30paHus
Ooutbllie HE sBISIETCS 00s3aTeNbHbIM. Takke ObLIIM BHECEHBI MONPABKU, KOTOpPbIE HE MO3BOJISUTH Obl
MIPUHUMAaTh 3aKOHBl, OTPAHMYMBAIOIIME CBOOOY CIIOBAa. YK€ HE 00s3aTeNbHO MpPOXKHUBATH B
Kebipreizcrane nste jiet 10 u30paHusl.

Ilameni sman _oOvr_nposeden 24 _Oexadps 2001 2o0a. KbIprbI3cKH S3BIK TPUHAT Kak
TOCY/IapCTBEHHBIN, a PYCCKHI-KaK O(PUIMAIBLHBIN, TapaHTUPYETCSI COOIOJCHUE S3bIKA STHHUECKUX
MEHBIIUHCTB U MPEOCTABIISETCS PABO TOBOPUTH Ha POJTHOM SI3BIKE.

Llecmou sman omuocumcs pegepenoymy 2 ¢pespans 2003 200a. Ha ocnoBe pedopmbl
OIpezielieHbl OCHOBHBIE HAIPABJICHUS JalbHEHIIEro pa3BUTUS MpaB M cBOOON dyernoBeka. Ocoboe
BHUMaHHE ObUIO YNIEJICHO BOIPOCAaM YKPEIUIEHHsS KOHCTUTYIIMOHHBIX TapaHTHi IpaB U CBOOOA
YeJloBeKa, KOHKPETH3allMM M 3aKpeIUIeHHs HEOThEMIIEMBIX IIpaB 4YeJOBEKa B COOTBETCTBUU C
HaIoHaTBHOM uzeel “Keiprezcran — crpana npas yenoBeka”. Hopmel mepexosa ot OukmepanismMa K
OJIHOTAJIATHOMY MPEACTABUTEIILHOMY OpraHy 3aKkperuieHbl KOHCTUTYIHEH.

OuepenHasi KOHCTUTYIIMOHHAsI pedopMa cedbmo2o smana CBS3aHa ¢ HAPOIHOW PEBOJIOIMEH,
npou3oremield B HoBoi ucropur Keipreizckoit Pecrryonmuku 2005 mapra 24 rona. 8 nosopsa 2006
200a Ha 3-M co3biBe JKoropky Keneria Obuta mpuHsTa odepenHas HoBas penakims Koncturyuu. B
nepBoM pazzene KOHCTUTYLIMM W3M0KeHbl TOJMTHYECKHE TpaBa TpakAaH W a HOPMBI IO
KOHCTHUTYIIMOHHBIM IIpaBaM U CBO0O/IaM YesIOBEKa3JI0KeHb! B I1aBa 2 “CBo0O/IbI U MpaBa yesioBeKa
u rpaxnanuHa». B cocraB JKoropky Kenema Bonmum 90 nermyratoB, MpoOBENEHBI BBHIOOPHI 10
napTuiiHbeIM criickam. OjHako, 310 HoBas pepakims Koncrutyrmu, 14 cenrsiops 2007 roma
Koncturyrmonnsmm cynom Keipreizckoii PecryOnmkuy Oblia mpu3HaHa yTpaTHBIIEH CUITY.

Bocvmoti  smanbdwin _nposeden 30 dexabpsa 2006 2oda. HecoOmopeHue Mpoueaypsl O
MIPOBEJICHIH HE MEHEe JBYX UTCHHI 0€3 COOTBETCTBYIOLIECTO 3aKiFOYeHHs KOHCTUTYIIMOHHOTO cyna
npuBeno K npu3HaHuio KoHCTuTynwmi, mnpuHATBIX B HosiOpe u  gekabpe 2006 rona,
HEKOHCTUTYITUOHHBIMU.

Heeamoui sman_- 21 okmsaopa 2007 2oda. B cooTBETCTBUM ¢ HUM, IPE3UAEHT U30MpaeTcs Ha
ISTh JIET U He MOXKEeT OaJuIoTHpoBaThest Ooliee 1BYX cpokoB. JKoropky KeHern HajeneH Haa30pHOM
¢yHkumed. B pe3ympraTe HOpPMBI 1O KOHCTUTYLIMOHHBIM TIIpaBaM M CBOOOJAMYesloBEKa He
W3MEHUIINCE.

Lecamuiii 5man TeCHO cBA3aH ¢ HapoHOM peBommoruent 7anpens 2010 roga. CooTBETCTBEHHO,
27 uiona 2010 2o00a pedepenagymoM Obuta npuHsaTa HoBass KoHctutynus B uctopun Kbipraizckoit
PecriyOnmuku ¥ yTBepkaeHa mapraMeHTckas ¢opma mpaBieHuss B crpane. B Konctutynuu
Keipresckoit PecryOnukyr HOpMBI 1O TpaBaM M cBOOOJAM YENIOBEKA H3JIOKEHBIB  CIIEMYIOIIEH
MOCJIEA0BATENBHOCTH: JINUHBIE, MOJUTUYECKHUE, 3aTEM COLMAIBHO-?DKOHOMUYECKHE W KyJbTYPHBIE.
Bbonbioe BHUMaHMe ObUIO YZIENIEHO NpaBaM 4YeJIOBEKa M BBEIEH MOPATOPUM Ha CMEpPTHYIO Ka3Hb.




Bwmecte ¢ HoBoi#l KoHcTHTyIIMEH BBE/IEH MOPAaTOpUii HA BHECEHHUE B HEE MOMPABOK. 3alpeT BBEJIEH JI0
2020 rona.

Oounnadyamoui sman- 11 dexadps 2016 eoda conpoBOXKAANCS BHECEHUEM H3MEHEHUN U
nononaennii B Koncturymmio Keipresckoir Pecryonmmku, xots 10 2020 roga OJHOBPEMEHHO C
Koncruryrmeit Obi1 BBEZIGH MOpPATopuii Ha BHECEHHE B Hee MOMPaBOK. KbIPrbI3cTaH OTKa3aics OT
MPEBAMPOBAHUS MEXIYHApOIHBIX JOTOBOPOB B OONACTH IPaB YeIOBEKa HaJl 3aKOHOAATEILCTBOM
CTpaHbl, a BJIACTH MOJYYWJIM NPABO JMIIUTH KOTo-1MOO0 TpaXJAHCTBA B ClIydae IOJO3PEHUS B
TEPPOPHU3ME.

Hsenadyamulii 5man CBS3aH ¢ BOIPOCOM 00 M3MeHEeHUH (GOpMBI TpaBiieHus (TPE3UICHTCKAs
pecnyonrka) B cooTBeTCTBUU ¢ pedepenaymom 10 sBaps 2021 roga BMecrte ¢ NPE3UICHTCKUMHU
BbIOOpamu. Konctutynus Obita mprHsTa Ha pedepernyme 11 anpens 2021 2oda v BCTYHIa B CHITY 5
Mas. B coorBerctBum ¢ HOBOM KoHcTuTylMel OH MpHHST NMpe3HIeHTCKYI0 GopMy mpasieHus. B
oTIIMYMe OT mpeAplayiux KoHCTUTylmit, BO BTOPOM pasjielie, Ha3bIBaeéMOM IpaBaMM, cBOOOJaMU U
0OS3aHHOCTSIMM YEJOBEKa M TPaXK/IaHWHA, PACCMATPUBAIOTCS OOLIME MPUHIMIILI, WHIMBUIYaIbHbIE
IIpaBa 1 cBOOOIbI, MOJUTUYECKUE ITPaBa, 3KOHOMUYECKHE U COLIMAIIbHBIE MPaBa, a TAKoKe MPaykAaHCKOe
IIPaBO U €ro npaBa U OOS3aHHOCTH, a TAKXKE T'APaHTUU NpaB U CBOOOJ| YEIOBEKAa U T'PaKIaHHHA,
Ka)XJIbI U3 KOTOPBIX YETKO U SCHO M3JI0’KEH B OTIEIbHOCTH. Tarke rpakaaHaM ylaJloch B MOJHON
Mepe peai30BaTh CBOM MOJMTHYECKUE MpaBa. B paznenel rnaewl 3 “J[yXOBHO-KYJIBTYpHBIE OCHOBBI
oOriecTBa”, a Talkke B IMyHKTe 3 cTaTthy 48 ycTaHOBIEHB! HOpMBI “T'ocyapcTBO co3maer ycinoBus s
TOBBILIEHUS] TIPABOBOM KYJIbTYpbl M NPaBOCO3HAHUS TpaxgaH”. Tawke ObUIO peal30BaHO
npemiokeane o co3ganun  KoncrurymmonHoro cyma Keipreisckoit PecryOnmukun Ha OCHOBE
Koncturymmn.

B nHacrosiiee Bpemsi KbIprel3cTan He BBIIIEN U3 CJIOMXKHOTO 3Tara CBOEro Pa3BUTHS. A HOBas
Konctutymus, mpoBoauMbie pedopMbl COMTPOBOKAAIOTCS KPU3UCHBIMU COOBITHSMH B OOIIECTBEHHOM,
MOJIMTUIECKOM, COITMATbHO-PKOHOMUYECKON M JPYTruX cdepax.

I'maBa Tperbsa“Omoenvrvlie 60npocblt KOHCMUMYYUOHHO20 NPABA HA OCHOBe Oelicmeyruiell
Konemumyyuu Koipevizckoii Pecnyoauku”cocTouT U3 JBYX pasnenoB. B mepBoM paszzene riiaBbl
TpeTbell paccmarpuBaetca “Ucmopuko-npasosvie npeonoceliku npunamus Koncmumyuyuu
Kuipzvizckoit Pecnyonuku”.

BosBparnasics ele pa3 K ICTOPUU pa3BUTHS KOHCTUTYLIMOHHOTO TipaBa, Keipreisckas PecryOnuka
rocse KpoBaBoro ampenbckoro coObitusi 2010 roga oObsiBUIIa O CMEHE BJIACTU U BCTYIUICHHH Ha
MapJIaMeHTCKUIl MyTh MpaBJIeHUs], OTKA3aBIIUCh OT JUKTATOPCKOIO IPaBJICHHUS OJHOTO YeJIOBEKa.
Uepes necsTh JIeT JefaeT pe3Kuidl IOBOPOT M BO3BPAILIACTCs K MPE3UACHTCKOMY MPaBJIEHHIO. 3a 3TO
BpeMsi OT MapTHIHO-TIaPIIaMEHTCKOr0 MpaBIeHUs HAPO pa30vyapoBaiIcs U MOTEPSUT BEpY.

[To muenuto keipreickoro ydeHoro T.M.MmMankynoBa, B mensx oOecrieyeHusi O€30MacHOCTH
yesjoBeKa, ooOmiectBa M rocymapctBa B Keipreisckoit PecnyOnuke HE0OXOOMMO —MPUHSTHE
Koncturyrmu. bnaronaps Koncruryiun obecrnieunBaercst 6€30MacHOCTh BCEX TPaXk/IaH, TOCYAapCTBO
xopouio GyHKIMOHUpYeT. [HMmanxynos T.U. Konyenyus HayuoHanbHot 6€30nacHocmu: Mexanusm ee
obecneuenus 6 Kwipevizckoii Pecnybnuke opeanamu eHympenuux oOen. [Texcm]: Asmopegepam
ouccepmayuu Ha COUCKAHUe Y4eHol CmeneHu 0okmopa opuoudeckux Hayk. buwxex 2020]

N3BectHO, 4TO KbIprbI3cKas OOIIECTBEHHOCTh, HE COIVIACHAs C pe3yJbTaTaMd BBHIOOPOB
nenyraroB VII cosbiBa JXKoropky Kenema 4okrsi0pst 2020 rojia, co6panach Ha HEHTpaTbHOM IO
burkeka, poBena akiyu MpoTecTa, KOTOpbIe CTaM MOJIUTUYECKUM coObITHeM. COOBITHS B CTOJIHIIE
5-6 okTs10ps2020 roja MPOM30MLIM BCIEACTBUE HECTAOMIBHOCTH MOJUTHYECKOH M SKOHOMUYECKON
CHCTEMBI, CIIOKMBILIEHCS B pecmyOluKe, HECOOMOJEHHs W HECTaOWJIBHOCTH IIpaB YeJloBEKa.
OCHOBHBIMU MPHYMHAMH 3TUX COOBITHI ObUTH TMeperrObl B CHCTEME FOCYIapCTBEHHOTO YIpaBJICHMS,
OrpaHHYeHHEe NPaB TPKJAH HA MOJHOE yJacTHUe B FOCYJApCTBEHHOM YIpaBJIeHHMUYEpe3 BHIOOPHBIE
OpraHbl, OTCYTCTBHE KOHKPETHBIX MEXaHU3MOB OTBETCTBEHHOCTH BETBEN I'OCYJapCTBEHHON BJIACTH U
UX JIOJDKHOCTHBIX JIMLL, PeabHOM MepCHeKTHBbI Pa3BUTHS SKOHOMUKH U IOCTIDKEHHS OJIarOCOCTOSTHUS
Hapo/1a, pOCT KOppyNIMU. BhllieykazaHHble HAPOIHbIE BOJIHEHHS TPUBEIM K OTMEHE UTOrOB BEIOOPOB
nenyraroB JKoropky Kenerra Keipreizckoii PecrryOnuku, coctosBImxcs 4 oKTsI0psi, OTCTaBKE TJIABbI
npasutenbcrBa U [Ipesunenta Koipreckoit PecnyOnuky, a Tawke HEOOXOIMMOCTH IPOBEICHUS




KOHCTUTYIIHOHHBIX pe(opM, C MOCIIEIYIONIMM CO3IaHUEM TOCYJapPCTBEHHBIX MHCTUTYTOB IO HOBBIM
npaBwiaM. B cBs3u ¢ mooOHBIMH TIONUTHYECKUMH coObITHsIME 20 HOstOps1 2020 roga ObLT MPUHST
VYka3 ucnonssiromiero oosizanHocty npesuaeHta Keiprockoit Pecrydmuku, Topara XKoropky Kenera
Keipreickoii PecriyOmuku T.T.MambrroBa “O co3manun KoncrutyimonHoro cosemanust” Ne 45.
[ “Koncmumyyusinvix xeneumenu mysyy oiconynoo” Ned5 KP Ipezudenmunun 2020-oucoinovin 20-
Hosiopwinoazel IDK. [Dnekmponoyk pecypc]. — Kupyy pesccumu: hitp.//cbd minjust.gov.kg) view]

Ha »or1oii ocnoBe KOHCTUTYIIMOHHOE COBEILAHHE IOCTAaHOBWJIO IIPOBECTU OOCYXIEHHUE
KoHuenmy coBepIIeHCTBOBaHUS OCHOB KOHCTUTYLIMOHHOIO CTpOSi; IpaB M CBOOOJ yesoBeKa U
IpaKJAaHUHA; CHUCTEMbl T'OCYJAPCTBEHHOW BJIACTH; ONTUMH3ALMM M PasrpaHUYECHUs MOJHOMOYMI
MEXJIY BETBIMH TOCYJAPCTBEHHOW BJIACTH, a TAKKE JAPYTMX BOIPOCOB, BBITEKAIOIIUX U3
BBIIIICYKA3aHHBIX HAIPaBJICHUM, MO uTtoram koroporo BHecTH B JKoropky Kenemr Keipreisckoit
Pecniyonmuku npemnokenuss o npoekte 3akoHa Ksipreickoil Pecryomuku “O  Konctutynmu
Keipreizckoii PecriyOnuku™.

Jlaxke Tmociie TOMydeHHsT OT3BIBOB CO CTOPOHBI OOINECTBA, HOBBIM TpoekT KoHCTUTYIMH
oOcyxnancs Oonee 2 mecseB. OJHAKO B KBIPIBI3CKOM OOIIECTBE HEKOTOPbIE MPEACTABUTEIN
JIMOEpaIbHOTO COOOIIECTBA TPOBOMIIM OYpHYIO arMTallMOHHYIO KAaMIIAHUIO TIPOTHB TTPHHSTHS
npoekta KoHcTuTymmm ¢ mnpe3uaeHTCKod (opMO  NpaBiieHUS, KOTOPYIO €Ile  Ha3bIBaJll
«xanctutynuei». Ha nam B3rmsin, HoBas Konctutyiust KeIprei3cTaHa MOJHOCTBIO COOTBETCTBYET
TEOPUH Pa3ACICHUS BIACTU U COACPKUT COOTBETCTBYIOIINE MEXaHU3MBI “‘CIIEP/KEK U TPOTUBOBECOB™
B OTHOIIECHUSIX MEX]Ty BETBSIMU BIIACTH.

Tak, 10 sHBaps2021 roxa, Hapsay ¢ BbiOopamu Ilpesunenta Koipreisckoii PecryOnmuku, Obut
mpoBesieH pedepeHaym it Beioopa (opmbl mpaBiieHus rocyAaapcTBa. KelprbI3ckuii Hapo 1 BIOpas
MIPE3UIEHTCKYIO (JOpPMY MPABJIEHHS, HA OCHOBE KOTOPOM KBIPrbI3CKast OOIIECTBEHHOCTh CTPEMIUIIACh K
nepeMeHaM W Pa3BUTHUIOUTO CO3/ajla YCJOBUSI M TOCIYKWJIO TOTYKOM JJIsl TIPUHSTUS HOBOM
Konctutymum. B pesynbrate yero 11 anpens 2021 roga B ctpane ObUT MPUHAT HOBBIH TJIABHBIN 3aKOH -
Koncturymms.

Bo BTOpoMpazzmene TpeTheuriiaBel paccMatpuBaeTcs “Ocobennocmu  KOHCIMUMYYUOHHO20
npaea na ocrnose Koncmumyuyuu Koipewvizckoit Pecnyonuxku u nymu e2o coeepuiencmeosanus’”.

B ropuanyeckoi nureparype KOHCTUTYLIMOHHBIE TIPpaBa CYMTAIOTCS BBICIIEH HEHHOCTBIO BCEX
MUPOBBIX U HAIMOHATBHBIX MPOLIECCOB. B nctopumn pa3BUTHS KOHCTUTYIIMOHHOTO MpaBa KbIprbI3ckoil
Pecnybnuku cnenan eme oauH nmoBopoT. B 2021 roxy 5 mas Obiia npuHsTa HOBasi KoHcTUTYIMSA, B
KOTOPOH 3aKpeIUIeH eCTECTBEHHBII U HEOThEMJIEMBII MPABOBO XapaKTep MpaB U cBOOO IpaXkIaHWHA
U YeNioBeKa, MX TOCYIApCTBEHHAs 3alllUTa, BBICOKAS COLMAIbHAs IIEHHOCTh, HEMOCPEJICTBEHHOE
(YHKIIMOHUPOBAHUE, COOTBETCTBUE MEXAYyHApOJHBIM CTaHIapTaM. B ominMume OT Mpeablaylux
Koncturynuii, Bo BTOpoii I71aBe 0 mpaBax, cBOOOJ M OOS3aHHOCTH YEJIOBEKa U IpakIaHHHA ObLTH
YETKO U SICHO M3JIOKEHBI 00 OOIIMX MPHUHIMIIAX, MHAUBUIYABbHBIX MIPaBax U CBOOO/I, MOJTUTHUECKUX
MpaBax, SKOHOMUYECKHX U COIMAIbHBIX IpaBaX, a TakkKe IPaKIAHCKOM IpaBe, €ro IMpaBax u
00S3aHHOCTSIX, TAPAHTHUSIX TPaB U CBOOO]I YEIOBEKa U TPKIAHUHA, KKIBIA U3 KOTOPBIX PacCMOTPEH
B OT/ICJIbHOCTH..

Crartseii 109 neiictByromieii Koncturyrm Koipreizckoit PecryOnmku 4eTko yCTaHOBJIEHO, YTO
MapJIaMeHTCKUI KOHTPOJIb 32 COOJIIOZICHHEM TIpaB U CBOOO]I Tpak[aH OCYIIECTBISIETCS AKBIKATYbBI
(omOyncmenom). KoHTposbHble (yHKIMM OMOyACMEHa HalpaBjieHbl HAa TO, YTOObI JAEATETbHOCTb
rOCYJapCTBEHHBIX OPraHOB OCYLIECTBIIAJIACh B paMKax 3aKOHOJIATeNbCTBA, 0OECTIeYeHNEe peaTn3alim
OCHOBHBIX IIPaB IPKJAH U NIPELYIIPEXKICHHUE, YCTPAHEHNE NIPABOHAPYILECHUH.

Ha mnporsokeHMM Bcell HCTOpPMM KOHCTUTYLIMOHHOTO IIpaBa Hapsay C IOPUIUYECKOU
OTBETCTBEHHOCTBIO IPAKTUKYETCS MOJIUTHUYECKAs! OTBETCTBEHHOCTb, CYIIIECTBEHHO OTJIMYAFOLIAACS OT
Hee. Eciy Mbl IEHCTBUTENBHO XOTMM OTPa3WTh IpaBa IOCYJAPCTBEHHBIX OPraHOB, YKa3aHHBIE B
KoHcTHuTyIM1,TO OT3BIB AEMYTAaTOB HE JIOJDKEH COJEPIKATHCS B paMKax ATOrO IPOCTOrO peryIaMeHTa.
PernameHT sBsI€TCSA TOKYMEHTOM, PETYIUPYIOIIAM OPraHU3ALMIO U BEAECHHUE IESTEbHOCTH JKoropky
Keneria, koTopblif J0JDKEH OBbITh YTBEp)KIEH TOJbKO mocraHoBieHneM JKoropky Kenemia. 310
JI0JDKEH OBbITh HE 3aKOH, a ClIelMaIbHbIM KOHCTUTYLIMOHHBIH 3aKoH 0 XKoropky Kenere.
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3amernM, uto KOHCTUTYIMS TO3BOJMT pPACIIMPUTH (OPMBI M MEXaHM3MBl BIMSHUS
n3buparenei, N30paHHbIX UMH JieryTaToB JKoropky Kenema u gemyratoB MECTHBIX KEHEIIEH depes
BBEJICHHE MHCTUTYTA OT3bIBa J€MyTaToB. OHAKO U3BECTHO, UTO /Ul PEAIM3allii 3TOM BO3ZMOYKHOCTH
ele He pa3paboTaHbl €e YCIOBUS U MeXaHW3M. [ 3Toro HeoOXO0IMMO pa3paboTaTh HOBBIN 3aKOH
“O0 ot3biBe nemyTatoB JKoropky Kenerma”.

B wucropum koHCTHTYIIMOHHOTO TipaBa KeIprei3ckoit PecryOnmuky ¢ TpUHITHEM HOBOU
KoHctutyrmm npon3onum u3MeHeHust U B cyfeoHoi Biact. CormnacHo crarbe 94 cyneOHas cucteMa
Keipreickoii Pecryoimku coctont u3 KOHCTUTYITMOHHOTO cyia, BepX0BHOIO Cy/ia B MECTHBIX CY/IOB.
B nacrosiieit Koncrurynmm oco6oe 3HaueHne nMeeT oguIManbHOe pa3bsicHeHne KOHCTUTYITMOHHBIM
cynom HopM Konctutyiuu Keipreizckoii PeciryOimku, a Taoke pa3pelieHie CriopoB 10 KOMITCTCHIIUN
MEXJIY BETBSIMU TOCYIapCTBEHHOM BnacTu. OHM COOTBETCTBYIOT IpPUHLIMIAM JIEMOKpATUH,
OCHOBaHHBIM Ha KOHCTUTYIIHOHHOM IIPaBe.

Eme omna ocobenHocTs AeiictBytomeit Konctutynuu-nopma cratsu 85. B HeM yTBepikaercs,
YTO MPABO3aKOHOAATENHFHON MHUIIMATHBBI PUHAVISKUT caemyroruM. K Hum otHocstes: 10 Thicsd
n3zoupareneit (Hapomnas ununmarusa); Ilpesunent; nenyratsl JKoropky Kenemra; npencenarens
Kabunera MunuctpoB; BepxoBHbIN Cy1 MO BOIpocaM, KOTOpbIE €ro 3aTparuBaroT; HAapOIHBIN
Kypyanraii; ['eHepanbHbIi IPOKYPOP MO BOIIPOCaM, KOTOPBIE €0 BOJHYOT.

[Tnoxoe kayecTBO 1 HEAP(PEKTUBHOCTH TOCYIAPCTBEHHOTO YIPABIICHUS! B PETHOHAX MPUBEIU K
emte OOJBIIMM MpobIeMaM MOJUTHYECKOTO, COLUATbHO-IKOHOMUYECKOTO M MPABOBOIO XapakTepa.
OcHoBHas rpo6sema Cero/iHs 3aKIF04aeTcsi B TOM, YTO MPABUTENLCTBO (B HacTosiee Bpemst Kabuner
MMUHHCTPOB) YTPaTHJIO MEXaHM3MbI BIMSHUS HA COLMAJIbHO — SKOHOMHYECKOE PA3BUTHE KPYITHBIX
TeppUTOpHii-00IacTelt U paiioHOB. HEKOTOphIE M3 TaKUX BOIMPOCOB OBLTH MCIIPABIICHBI JICHCTBYOMIEH
Koncturynumei, koropas no3sonmia opranaM MCY BecTr CBOKO IESITENBHOCTb.

Hogas rnaBa B Hacrosmern Konctutynuu Paznen 1 I'maBa 3 “/[yXOBHO-KyJIbTYpHBIE OCHOBBI
oOmrecTBa”, a TaKe B MyHKTE 3 crarbu 48 yCTaHOBIIEHa HOpMa, COTJIAaCHO KoTopoi “T'ocymapcTBo
CO3/1a€T YCJOBMS Uil TOBBIIICHUS TPABOBOM KyJIbTYypbl W MPaBOCO3HAHWSA TpaxkiaH . [Keipevis
Pecnybnuxacvinoin  2021-orc.  Koncmumyyuscol  [Onekmponoyk pecypc]. — Kupyy pescumu:
http://cbd.minjust.gov.kg/act/view/ru-ru/112213?cl=ru] CnenoBarenbHo, I8 peaan3aliy 3THX HOPM
KoHnctutynyu, B 1e1s1X MOBBIIICHUS! PABOBOM KYJIBTYPhI U TIPABOCO3HAHUS JIIOJIEN U rpakKIaH, €CTh
HEOOXOAMMOCTh B IMPOCBEILIEHUH KBIPTBI3CKOTO OOIIecTBa B YacTH IMpaBoBeneHUs. Benp mpaBoBoe
BOCITUTAHHE BKITIOYAET B ce0sl yBOKEHUE U YBOKEHHE K POJUTENSIM, CTAPILINM, MPOSIBIICHUE YBAKECHHUSI
K MIIQJIIIIM, COOMIOJICHHE TpaB M CBOOOJ APYrHX JIFOJEH, MEKITHUUECKOTO COTJIACHs U Pa3BUTHUE
MpaBOBOM KyJIbTyphl. Taroke, coryacHo myHKTy3 crarbu20 — gelictByromiedt Koncturymmu,
rOCyAapCTBO TapaHTUpYeT, 4To “T'ocynapcTBO BOCIIUTHIBAET JI€TEN MAaTPUOTH3MY, CO3/1aBasl YCIOBHS,
CIOCOOCTBYIOIINE WX BCECTOPOHHEMY JYyXOBHOMY, HpPABCTBEHHOMY, HHTEIUICKTYaIbHOMY U
(bu3nueckoMy pa3BUTHIO. A Kak JOHECTH 3TU TpeOOoBaHUs 10 MopacTaroiiero nokojaenus? Bee ato
JOJDKHO PACCMAaTpUBaThCs MO MPEAMETY “TIPAaBOBECHHME KaK OCHOBAa KOHCTUTYLIMOHHBIX IpaB
YyejoBeKa M Tpakaad. s 3TOro Ml MOKa3aid, YTO MHUHUCTEPCTBY OOpa30BaHUsI HEOOXOIMMO
BHEJIPATH B YUeOHBIE ITPOTPAMMBI IIIKOJI M BHICITUX YUeOHBIX 3aBEICHUM MPEIMETHI “TIpaBOBEICHUE U
“HavasibHasi BOGHHAsl TOJATOTOBKA”, TPOBOIUTH YIIyOleHHOe oOydeHue M paboTy MO OXpaHe
IIPABOBOI'0 BOCIIUTAHUS U IIPABOIIOPSIIKA.



BBIBOJBI

B xopme uccrnenoBaHMs CTaHOBIIEHHS M Pa3sBUTHsI KOHCTUTYLIMOHHOIO IpaBa B KbIprbIsckoit
Pecry0Onuke B MCTOPUKO-TIPABOBOM aCTIEKTE aBTOP MPUILEN K CIICTYIOIINM BBIBOIAM:

1) M3ydeHue KOHCTUTYIIMOHAIM3Ma CIIOCOOCTBYET pa3BUTHUIO KOHCTUTYIIMOHHOTO TIIpaBa W
COBEPIIIEHCTBOBAHUIO NPABOBBIX HOPM B HEM. B ncTOpuy COBpeMEHHOr0 KOHCTUTYIIMOHHOIO IpaBa
M3ydJasioch, 4TO ero (opMHUpOBaHME W Pa3BUTHE HE MOABEPrayioch Pa3IMYHOMY aHAIM3y. Tarke,
0000IIMB  TIOHATHE  “KOHCTHTYIIMOHHOE TMpaBO”, TPUIUIA K  CIEAYIOINIeMy MHEHHIO:
“KOHCTUTYIMOHHOE IIPaBO — COBOKYITHOCTb COLMAIbHBIX, JKOHOMUYECKHUX, JTyXOBHO-KYJIbTYPHBIX U
TIOJIUTHYECKUX TPaB CYOBEKTOB, yIACTBYIOIIUX B KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHSX .

2) o BcrymieHus B coctaB Poccuiickoii uMIiepru U ake B riepro]; OKTIOpbCKON PEBOITIOLMH
B KBIPIbI3CKOM OOIIECTBE HE CYIIECTBOBAJIO HOPMATUBHBIX IIPABOBBIX AaKTOB, PErYIUPYIOMINX
KOHCTUTYLIMOHHOE TIpaBO, TEM HE MeEHeEe HeNb3s CKa3aTbh, YTO B HallleM OOIIeCTBE HE ObUIO
KOHCTHUTYIIMOHHOTO TIpaBa. JTO CBA3aHO C TE€M, YTO ObLIO YCTAHOBJICHO, YTO KOHCTUTYIIMOHHBIE HJIEU
ObUTM KOHCTUTYLIMOHHBIM TIPaBOM, OCHOBaHHBIM Ha JIEMOKPAaTWYECKHX B3IJIsJax, Jaxke 0e3 HOpM
nmucbMeHHOM Kouctutyrn.B kadectBe HarisgHoro mnpumepa ObLJIO OTMEUEHO, YTO Ha THKE
HEJIOBOJILCTBA HACENIEHUS! KOJIOHHAJIbHO-HAIMOHAILHON MOJIUTHKOM Iapsl, YCUJIEHHEM YIHETEHHs U
pPOCTOM HEMOMEPHBIX HAJIOTOB W COOpPOB BO3HHKAJIA HAIMOHATBHO-OCBOOOMWTENBHAS OOphOa.
Hecmotps Ha TO, 4TO €ro pe3yibTaThl OKA3aJMCh HEMPOIYKTUBHBIMHU, ObLJIO YCTAaHOBJIEHO, YTO 3TO
BOCCTaHME CTal0 OYEHb MOIIHBIM TOJYKOM K MPOOYXKIEHHIO HAIMOHAJIBHOTO CO3HAHUS,
(hopMUpPOBaHUIO CHIT OOPHOBI 32 OCBOOOKICHHE.

3) Tak e, KaK KOHCTHTYI[IOHHAsI UCTOPHsI HapoJ0B KbIprei3craHa TECHO CBs3aHA C UCTOpPHEH
Poccuiickoro rocymapcta, Mbl MOAUEpKHYIH, 4To cHadana Obuta mpuHsita Koncruryrmmst PCOCP
1918 roma, a 3arem u Koncturyumss CCCP 1924 ropa, 4to oka3aio SIBHOE BIMSHUE Ha PA3BUTHE
KOHCTUTYIIMOHHOTO mpaBa Keipreizcrana. Tem He MeHee, ObII0 n3ydeHo, uTo KeIprei3cran, HECMOTpPs
Ha HM3BECTHBIE CEPbE3HbIE MPOTUBOPEUMS, MPOM3OLIEIIINE B 3TH TOJbl B COBETCKOM OOIIECTBE, B
LIEJIOM B 3TOT MEPUOJT UMEN SKOHOMUYECKHI, COIMAIBHBIN U KYJIbTYPHBIA MPOTPecc KbIPTbI3CKOTO
Hapo/a.

4) Jlo yreepkaennss Koncruryrmu Keiprenckoit ACCP pykoBoactBoBasics “TlomoxkeHneM o
rocynapctBeHHOM yctpoictBe” Koiprbizckoit ACCP, naHHbI KOHCTUTYLIMOHHBIA MPAaBOBOM AaKT
pecnyOlnMKy perjiaMeHTHpOBaNl MPABOBOM CTaTyC M CTPYKTYpY OPraHOB IOCYIApCTBEHHOM BJIACTU.
Koncturymust KCCP 1929 rona Oblia BakHa /IS Pa3BUTHSI KOHCTUTYLIMOHHOTO TipaBa KeIprei3ckoid
PecnyOnuku. Y cTaHOBICHO, YTO HAMOHAIBLHO-TOCYJAPCTBeHHAS aemapkarus [leHTpansHoi Asuu
BIIEPBBIC B HCTOPHHU TIO3BOJIMIIA KbIPTbI3aM UMETh HAIIHOHAILHO-TOCY/IAPCTBEHHYIO CTPYKTYPY B BHIE
ABTOHOMHOM oOmactu, KoTopas Obula HauOosiee IieJIecoo0Opa3sHOl W KoHewHoW  (opmoi
(dbopmupoBaHus rocyaapcTBa B To Bpemsl. ClielyeT OTMETUTh, YTO KOHCTUTYLIMOHHOE TIPaBO B CBOECH
UCTOPHM TPOLUI0 TPU OCHOBHBIX 3Tarla, B COOTBETCTBHMM C HHMH COIJIACHO HCTOPUYECKOM
kaccuukipn: 10 OKTSOPBCKOI PEBOIIOIMK, COBETCKHU, CYyBEPEHHUTET (M3y4E€HO, YTO CYBEPEHHBIM
aTan caMm 1o cede paszierieH Ha elle HECKOJIbKO TaroB).

5) B 1937 romy mnpunstue HoBoii Konctutyimu Kuprusckoit CCP  3akpenuio ycrexu
pecnyOlnuKd B COIMALHO-9KOHOMHYECKOM U KYJIBTYPHOM CTpOUTENbCTBE. BbUIO OTMEYeHO, uTo
ATOOBLT 1Al BIIEpe/ B Pa3BUTHH KOHCTUTYIIMOHHOTO TMPaBa. ITOOTMEHHWIIO KIACCOBOE OTpaHUYEHHE
MpaB TpaXJaH, CYIIECTBEHHO OOHOBWJIO W30WPATEIbHYI0 CHUCTEMY, 3HAYUTEIBHO PaCHIMPUIIO
nepeueHb mpaB U cBoOoA TpaxaaH. OmHako ObUIO 3aMEUEHO, YTO Ha MPAKTHKE KOHTPACT MEXIY
CJIOBOM U JIeJIoM OoJiee XapakTepeH A1l 0OIIECTBEHHO-TIOJIMTUYECKOM KU3HU B IEJIOM.

beuio yrouneno, uto npunsAras B 1978 roxy Koncrurynust Kupruszckoit CCP, He cMoTps Ha
TO, YTO OTHOCUTCSI K COBETCKOMY Iepuojy, uMena st KbIprel3cTaHa OrpOMHOE 3Hau€HHE |
OCHOBBIBAJIACh HAa MPUOOPETEHHWH CYBEPEHHON TOCYJAPCTBEHHOCTH, CTAHOBJICHHH MOJIUTHYECKOU
CHCTEMBI  KBIPTBI3CKOTO OOIIECTBA, Pa3BUTHH  COIMATLHO-DKOHOMHUYECKOTO U KYJABTYPHOTO
MOTEHIMANA.

6) VYcranoBneHo,B mepuoj mocie 1989 roma, uro, xotst Koucruryrms Kuprusckoit CCP,
npunsitad B 1978 roay no npunatus HoBo KoHcTUTyIuM, mpereprnena CyleCTBEHHbIE N3MEHEHNS,



OHa HE COOTBETCTBOBAIA TPEOOBAHHMSM HOBOTO MEPUOJA, SMOXHU. BaKHYIO pOJIb B CTAHOBJICHUH
HapoioB KbIprei3cTaHa HE3aBUCHMBIM TOCYIApPCTBOM Chirpanu “‘Jlekmapais o rocyAapCTBEHHOM
He3aBucumoct Koipreckoit PecryOmukun” u “/leknapamust 0 TrocylIapcTBEHHOM CYBEPEHHUTETE
Pecriyomuku Keipreizcran” 1991 ropa.3arem npunsitue Konctutymmm cyBepeHHOM KoIpreizckoit
PecriyOnuky crmocoOCTBOBAIO Pa3BUTHIO KOHCTUTYLIMOHHBIX TIPaB JIFOCH M TPaKAaH B HUCTOPUH
KOHCTUTYIIHIOHHOTO TIPaBa,HO YKECTKOE INPOBEACHHWE KOHCTHTYIMOHHBIX pedopM, HapylIeHHEe HOPM
Konctutyrin u HecoONIoileHne KOHCTUTYIIMOHHBIX TIPaB TIPHBEIM €ro K HE0OOCHOBAaHHOMY
“SrOMCTUYHOMY’ M3MEHEHHUIO CO CTOPOHBI BJIACTEH, KPU3UCY KOHCTUTYIIMOHHOIO IIPaBa, TO €CThb K
MapTOBCKO-aIPEJIbCKON PEBOTIOLIUH.

7) B wucropuy KOHCTHTYLIMOHHOTO pa3BUTHs CyBepeHHOM Keiprbisckoit PecryOnuku ObLio
YCTaHOBJICHO, YTO M3MEHEHUS B KOHCTHTYLHSX CIIOCOOCTBOBAIN TEPEXOIY OT CMEIIAHHOW (hOPMBI
MpaBJICHUsI K TPE3UJCHTCKOW (opme, obOmamaromeli OrpoMHON BIacThio. B coOOTBETCTBHMU C
Koncturymmert 2010 roma, mocie TOro Kak CHUCTeMa MPABJICHUSI CTajla IMapiaMEHTCKOHM, ObLIO
000CHOBAHO, YTO ISl Pa3BUTHUS MapJiaMEHTapu3Ma HEOOX0IMMbI CHJTbHBIE MTOJIMTUYECKUE MAapTHH. JTa
(hopma mpaBieHus ObLIa TOJBKO JIEKIApaTUBHOM, (popMa TpaBJIeHHs BCET/Ia OMPEESIach BIACTIMU
MIPOU3BOJIBHO U TI0 CBOEMY YCMOTpEHHIO. BbUl0 NOKa3aHO, YTO HApyLIAJUCh KOHCTUTYLIMOHHBIE
(monuTHYECKHUE) TpaBa TPAKIAH, HAPYIIAIKCh HOPMBI KOHCTUTYIIMH, CTaBWJIM TpaXaaH IO
JIaBJICHNE aJIMUHUCTPATUBHBIX M (PMHAHCOBBIX PECYpcoB. MBI CMOIIM MOKa3aTh, YTO M30Mpareny,
BBIHY)KJICHHO ‘‘COTVIAIIasiCh’, Ha TPOTSHDKEHMM MHOTHUX JIET OCTAaB/sUIM CBOE TIPaBO BbIOOpa
YIIEMJICHHBIM.

8) PaccmarpuBasi mMOCIEAHHME OTalbl Pa3BUTHS KOHCTHTYIIMOHHOrO mpaBa KbIprbI3ckoit
PecriyOnuku, Mbl otmeTwiy, yto mocie okTsOps 2020 ropa BHepBble B HCTOPHU CYBEPEHHOM
Keipreizckoii Pecryonuku Borpoc onpeseneHust (GopMbl MpaBiI€HUs] CTaBUJICS HEMOCPEICTBEHHO
repesl HapoJIoM, a 3HAYUT, BIIEPBBIE 32 JIONTOEe BPeMs HApOJ B TIOJIHOM Mepe BOCIIOJIB30BAJICSI CBOMM
KOHCTUTYIIMOHHBIM (TToJiuTHYeckuM) mipaBoM. B urore, 10 stHBaps 2021 roma wapon Keipreicrana
MpUHsIT OECCIIOPHOE PEIlIeHrE O TIepexoie Ha MPEe3UICHTCKYI0 (popMy npasienust. M3-3a storo nepen
Keipreckoii Pecriybmnrkoit Bo3HMKIa 3a1a4a ipuHsaTAs HoBoW Koncturyruu n 11 anpenst 2021 rona
ObuTa TIpUHATa HOBass KOHCTUTYIMS, KOTOpas BCTynmwia B cuity 5 mast. B pesynbrare, Keipreizckas
PecniyOnuka B3sima Kypc Ha CTaHOBJICHHE TIPE3UACHTCKON PECITyOIMKOM HOBOTO THIIA. Y CTAaHOBJICHO,
YTo 3TO Hauboyee NOAXOAAIIas MOAENb JUI YCIOBUM pPa3BUTHS KOHCTUTYIIMOHHOTO IIpaBa
Keipreckoii PecrryOmuku.

9) 3Bammra ee KoncrurymmonasiM cyaoM Keipreizckoii PecryOnukuy siBsieTcsi OueHb BaKHOM B
o0ecrieyeHUH JOBepUsi HaceneHus K JeiictByromiedt KoHCTuTylmu. YCTaHOBIEHO, 4YTO eciu
KoHCTUTYIIMOHHBI Cyl BHOBb COBMECTHO C BIIACTBIO HA4yHET peopMHpOBaTH U U3MEHSTH
Koncturyimo, TO KbIprei3ckasi OOILIECTBEHHOCTh MOTEPsieT JO0BEpUE KaK K CaMOMYy OpraHy
KOHCTHUTYITHOHHOTO KOHTPOJIS, Tak U K KoHcTuTyImu.



INPAKTUYECKME PEKOMEH/JIAIIMA

Koncruryonnoe mnpaBo Ksipresckoit PecryOnuky akTHBHO OOHOBISIETCS B TEUCHHE
nocneasero roga. Ho, TemM He MeHee, Mbl OTMEYAaeM HEKOTOpbIE IMpOOEbl Ul JaJIbHEHILEro
COBEPILIECHCTBOBAHUS KOHCTUTYLIMOHHOTO 1TpaBa. Ha 0cHOBe uiccepTallMOHHOTO MCCIIEI0BAaHUS 10 UX
YAYYLIEHUIO pa3paboTaHbl CIEIYIOIINE NPaKmuiecKkue peKoMeHoayuu.

1.ABTOpOoM mpemaraercsi NpuHITH HOBBIM KoHCTUTYIMOHHBIN 3akoH “O0 oT3bIBe Aemyrara
Koropky Kenema Ksbipreizekoii PecryOimkun™ (npeacraBieHHbI 3aKOHONPOEKTIpUIIaraeTcs B
BUjE npuiokeHus). Tak, yuuTbiBasd, urto AedcrByronield Koncrurynuenn Keiprozckoit PecrryOmuku
BBEJICHA HOBAas HOpMa “IOCPOYHOE INpeKpalleHue nosHomounii aemyrara JKoropky Kenema npu
OT3bIBE JIENyTaTCKOro MaHjaara”’, a Tawke ecau KoncrutynmonHsiM 3akoHOM KbIpreizckoit
Pecniyonmuxu “O BbeiOopax Ilpesunenta Keipreizckoit Pecryonmuku u pemyratoB JKoropky Kenemna
Keipreizckoii PeciyOnukn™ ycTaHOBIIEHAa HOpMa “OT3bIB JIEYTaTCKOTO MaHaTa”, B HACTOSILEE BPEMsI
Ha BOMPOCHI, KAKUM OyZIeT MEXaHW3M JIMILIEHHUS JIeyTaTCKOr0 MaH/aTa, KAKOB MEXaHW3M €r0 OT3bIBa,
Ha KakUX YCJIOBUSX JIMIIAETCS MaHJara, KAaKOB IOPSJOK OT3bIBA JIEMYTAaTCKOTO MaHjAaTa, Mo
CErOJHSAIIHETrO JHS OTBETA HE Hali/IeHo U He ompezeneHo. COOTBETCTBEHHO, 3/1€Ch, B COOTBETCTBUHU C
Koncturymuent Keipreizckoit Pecriyomuku, nemyrar YKoropky Kenerma moker ObITh OTO3BaH B
MOpSIIKE M CITydasiX, MpPeayCMOTpeHHBbIX KOHCTUTYIIMOHHBIM 3akoHOM. B cimydae oT3bIBa
JIETTyTaTCKOr0 MaHaTa MoJTHOMOYMS JIeITyTaTa MPeKpariaiTcs J0CpouHo. B To ke BpeMs JIOrH4Ho,
YTO caMH M30MpaTesid MOTYyT 0TO3BaTh MaHIAT HAPOIHOIO AemyraTta. Takum o0pa3oM, onpenesnsieTcs
HEOO0XO0IMMOCTh O0ECTICUEHHS 3aIUTHI MMOJTUTUYECKUX TIPaB TPaK/IaH.

2. B xauecTtBe JOJDKHOCTHOTO JIMIA, CIICIHAIGHO W30paHHOTO (HA3HAYEHHOTO) JUISA
OCYIIIECTBJICHUS] KOHTPOJIS 3a COOMIOJEHUEM IMpaB (PU3UUECKUX JIMI, B COOTBETCTBUU C 3aKOHOM
Keipreckoii Pecyomiku «O6 OmOyncmene (axbriikatysl) Keipreisckoit PecyOmukm» B pegakimm
Nell4 ot 7 wiona 2014 rona mpeasiaraeTcsi BHECTH M3MEHEHUSI B HACTOSIIMI 3aKOH CO CTOPOHBI
aBTopa. OCHOBOM 3TOTO TPeOOBAHUSI SBJSACTCS P COOBITHIA, TIPOUCXOISIINUX B HACTOSIIEE BPeMs B
KBIPIbI3CKOM 00111eCTBE. B 1eNsX yaydIeHusAnpeaaracTcs BHECTH CIEAYIOIIee PeUIoKEHHE:

2.1l storo HeoOxoammo, 4utoObl omOyrncmeH u JKoropky Kenemr pabGotamu B TECHOM
KOHTaKTe. YCTaHOBJIEHO, 4YTO OCHOBHOM 3amaueil JKoropky KeHema mnpu oOCyllecTBICHUN
KOHTPOJIBHBIX (DYHKIMI OpPraHOB rOCYJapCTBEHHOW BJIACTH IO MCIOJHEHUIO 3aKOHOB, CBA3aHHBIX C
IpaBaMM YeJIOBEKa, SIBJISIETCS MOBbILIEHNE Y(P(HEKTUBHOCTH MApIIaMEHTCKUX, ACMyTaTCKUX 3allpoCOB.
JlemyraTckue 3arpochl Kak OJIMH U3 BUJIOB KOHTPOJIMPYIOLIEH (QyHKIMU JEMYTaTOB — UIMEIOT OOJIbILIOE
3HaueHHe MpHU PpELIeHUH TaKUX BOIpPOcoB. Benp mpu paccMoTpeHuH Bompoca O COOJOACHUU
rOCYIapCTBEHHBIMH CITY)KaIllUMU 3aKOHHOCTH, OCOOEHHO KOHCTUTYLIMOHHBIX TIPaB U CBOOOI JIFOIEH U
rpaxas, Oyzner 3((eKTUBHBIM IPEIOCTABICHUE KAYeCTBEHHBIX YCIIYI HACEJIEHHIO, 0OecreueHue
IpaB IPXK/aH Ha 00bEKTHBHYIO HH(popMaruto. Perymsipao mybnukoBars nH(Gopmanuto yepes CMU u
Ha caiiTax;

2.2. Ilpu paccMOTpeHMM TIOCTYNHMBIIMX OOpalleHHi 10 BOmpocaMm  COOMIOACHHMS
KOHCTUTYLIMOHHBIX TIpaB W CBOOOJ Jofell M rpaxiaaH Ha Mecrax Amnmapar OmOyacMmeHa
(AKbIfiKaT4bl) HA OCHOBAHMM HEJOCTATKOB MECTHBIX OPraHOB BJIACTH M OTpacieil B peruoHax He
peLIaloTCsl BOIPOCHI B CPOK, CHUIKACTCSI JIOBEpHE OOLIECTBEHHOCTH K OMOyncMeHy (AKbIHKATubI).
IloaToMy, NpeUIOKEHHUsST O CO3JAHUIO CIELUATN3UPOBAHHBIX M OTPACIEBBIX IIPEACTABUTENILCTB
TEPPUTOPUATIBHBIX MPEACTABUTENBLCTBHE TOJIBKO PEIIAIOT MHOTHE BOIPOCHI IPakKJIaH, U30HUpaTenel,
HO U CIIOCOOCTBYIOT IIPEYNPEXICHUIO HETaTUBHBIX SIBJICHHI B MPaBOBOM cdepe, TAKUX KaK ITPaBOBOM
HUTWIN3M, TPAaBOBOM MHQAHTUIN3M, KOPPYIIMS M JApPYrM€ HO U CIIOCOOCTBYIOT Pa3BUTHIO
IIPaBOCO3HAHUS HACEJICHHNS, TIOBBIIIAIOT IIPABOBYIO KYJIBTYPY IPAXkK/IaH.

HeoOxomumo pa3BuBaTh NPaBOCO3HAHME HAceJI€HHMs B pErMoHaX, TaKk Kak B CIydasx
HapyIIEeHUs] KOHCTUTYIIMOHHBIX TIpaB U CBOOOJ YeoBeKa U TPKJaHMHA HAceNIeHHe JTM00 HEe 3HaeT
6o He cunTaer dpdexTuBHBIM oOparieHne k OMOyacMeHy (AkbliikaTysl) (MH(MOpMAIMK 00 3TOM
HeocTaro4yHo). OTHUM U3 NPUMEPOB MPABOHAPYILICHUH, KOTOpPBIE MTPOUCXOIAT B HAIlIEM OOIIECTBE B
TIOCIIe/THee BpeMsl, SIBIISIETCS cHcTeMa 00pa3oBaHusl, TaK KaK, UCXOAs U3 CTaTUCTHKHU, 9% oOparieHuit
NPUXOAUTCS Ha CeKTOp oOpa3oBanus. ClieloBaTeNbHO, YTO HAPYILIEHUs CYILIECTBYIOT, U oOparieHne K



OmMOyncMeny BeTpedaeTcst peako. st 3Toro Taxke HeoOXOAMMO CO3/IaHHE OTPACIIEBBIX (HAIPUMED,
IIKOJI) OMOYZICMEHOB B cepe oOpazoBaHusl. 110 MHEHHMIO aBTOPA, MPEAJIaracTCsi BHECTH CIIEYIOIINE
n3MeHeHus B 3akoH “O06 OmOyncmene (Akbliikatybl) Keipreizckoit PecriyOmuku™; mynkr 15 crateu 4
B nojanyHkTe 15-1 mpemiaraer 3aMeHHUTH CIIEAYyIOLIeH pefakiuend “PernoHabHBIX MPe/ICTaBUTENCH,
HaXO/IAIIUXCS B BBEICHUH TIOJTHOMOYHBIX MpezcTaBuTesniell, OMOyaCMeH Ha3HAYa€eT C COTJIAachs CBOMX
3amecTuTelicii u PykoBoauTens amnmapara’.

3. Crares 97 nelictBytomeli KOHCTUTYIIMM ~ JIEMOHCTpUpPYET  IPABOBOM  CTaTyC
KoHcTuTynimoHHOrO cyzma, B KOTOpOM ToOBOpUTCS: “KOHCTUTYLUMOHHBIA CyJ SIBJSIETCS BBICILAM
OpraHoM CyAeOHOH BIIACTH, OCYIIECTBIISIONIMM KOHCTUTYIIMOHHBIA KOHTPOJIb B IIEJSAX 3AIIUTHI OCHOB
KOHCTUTYLIMOHHOTO CTpOSl, OCHOBHBIX IIpaB M CBOOOJ 4YEJOBEKa M TpaKIaHHHA IOCPEJICTBOM
KOHCTUTYIIIOHHOTO ~ CYIOTIPOM3BOJICTBA, OOECIICUCHUSI BEPXOBEHCTBA U HENOCPEACTBEHHOTO
npumeHennst Koncturynun™”. A cormacHo Koncrtutyimu 1993 roga, ee crarbeli 82 ycTaHOBIICHO, UTO
“KonctuTylimoHHbIi cya-BbiciMii opran cynaeOHoi Bnactu no 3amute Koncrturymuu Keipreizckoit
Pecrryommkn™”.  CrienoBarenbHO, MBI cunTaeMm, 4to HopMma Koucturymmm 1993 rtoma smisiercs
MpaBWIbHOW. Tak, OCHOBHBIM KOHCTHTYLMOHHBIM 3aKOHOM TOCyAapcTBa (OCHOBHBIM JOKYMEHTOM,
PETYJIMPYIOIIMM M 3alllMIIAIOIIMM KOHCTUTYIIMOHHBIE IpaBa M CBOOOBI YEJIOBEKA U I'PaKIAHMHA)
nomkHa ObITh KOHCTUTYIMS, U TOJDKEH OBbITh BBICIIMI TOCYAApCTBEHHBIN opraH no ee 3aumre. OH
criocoOcTByeT crabmibHOCTH U TBepaoct Koncturtynmu. COOTBETCTBEHHO, TaK KaK HOPMaMH
Koncturymu Koncrurynmonnsiii cyn Keipreisckoit PecnyOnvku siBisiercst cyzieOHOI BJacThlo,
OCYIIECTBIISIOIIEH 3allUTy W HA/J30p 32 KOHCTUTYIIMOHHBIMHM IIpaBaMH CYOBEKTOB, Mpeisiaraercs B
nyakre 1 crarem 97 BrmounTh crienyromyro HopMy: “KoncrurymmoHHbli cyn Ksiprbizckoii
PecnyOsimku-Bpiciimii opran  cyaeOHoi Buaactu mo 3ammre Koncerurynuum Keipreizckoit
PecnyOsmku”.

4. Mpbl BUIMM M 3HAeM, 4TO B TOCJETHEE BPEMS B KBIPIBI3CKOM OOIIECTBE HAOIIOIACTCS
OTPOMHOE KOJIMYECTBO HAPYIIEHWH TpaB denoBeka. OmHOW M3 + 3TOro MOXKET OBbITh CHIDKEHHE
MpaBOBOrO co3HaHWA. [lodToMy B MHEMAX €ro pa3BUTHS HEOOXOJUMO YIIyOJeHHOEe OOydeHue
KOHCTHUTYIIHOHHBIM ITpaBaM, 0O0S3aHHOCTSM U OTBETCTBEHHOCTH JIIOJIEH HauMHas co Kokl [lotomy
9T0 B OOIIECTBE, OCOOCHHO CpEIH IOJPACTAIOIIETO TOKOJICHHS, HAOMIOIAeTCsl HEI0CTaTOYHOE
pa3BUTHE TMPABOBOIO BOCIUTAHMS, JUCLUUIUIMHBI, TNpaBoco3HaHus. OaHa W3 HOBBIX IJaB B
neiictByromieit Koncrutymmu ['nmaBa 3, Pazaen 1 “/lyxoBHO-KyIbTypHBIE OCHOBBI OOITIECTBA”, TAKIKE B
nyHkTe 3 crathy 48 0co00 BbIICTIEHA HOPMA, COTJIACHO KOTOPOH “TOCYIApCTBO CO3/AeT YCIOBHS IS
TIOBBIIIICHUS MIPABOBOM KYJIBTYPBI M IPAaBOCO3HAHMS Tpakaan”. Tawke, coracHO myHKTY3 ctatbu 20
neictBytoniet KoHctutymu, rocynapcTBo rapantupyer, yto “TocymapcTBo co3maeT yCiaoBHS,
CIOCOOCTBYIOIIME  Pa3HOCTOPOHHEMY JIYXOBHOMY, HPAaBCTBEHHOMY, HHTEUICKTyaIbHOMY U
(bu3UecKoMy pa3BUTHUIO JIETeH, UX I'PaKJIaHCKO-NIATPUOTHYECKOMY BocnuTaHuio . CienoBarelbHo,
Ui peayu3ali  3TUX HOpM KOHCTUTYIMM, B II€TSX TMOBBIIICHUS TPAaBOBOW KYIbTYphl U
MIPaBOCO3HAHUS JIFOJIEH U Tpak[aH, HEOOXOJMMO MPOCBEIEHUE, OOy4eHHE U BOCIUTAHHE IpaBa
KBIPrbI3cKOro o0miecTBa. Benp mpaBoBoe BOCHMTAHKE BKIIOYAET B CeOsl YBaKEHHE M YBaXKCHUE K
POIUTENSIM, CTapIIKM, MPOSBICHUE YBKEHUS K MIIAIIINM, COOMIOJICHHE MpaB U CBOOO APYrux
JIFOZIeH, MEXAITHUYECKOTO COTJIACHs M Pa3BUTHE MPABOBOM KyJIbTYphL. A Kak JJOHECTU TU TPeOOBaHUS
JI0 TIOJIpacTaroIero mokoneHusa? Bee 310 JOIDKHO paccMarpuBaThCsl MO MPeaMETY TipaBoBeeHHUE
KaK OCHOBA KOHCTUTYLIMOHHBIX IpaB 4YeJoBeka M TpaxiaH. [loaTroMy BHOCHMM  cremyrouiee
IIPEAJIOKEHHE:

4.1. PexomenmyeM MUHHUCTEPCTBY 00pa30BaHMs BBECTH B IIKOJIBHBIE TIPOrPAMMBbI TUCUIUTLTHHBI
“ImpaBoBesieHNe” M “HayajibHask BOEHHAs IOJTOTOBKA”, YIriyOlleHHOE OOydeHHE M IIPOBEICHUE
MEpONpPHATUI 10 OXpaHe MPABOBOTO BOCIIUTAHUS U INPABOMNOPsAKa. JTO, B CBOIO ouepelb, Oyzaer
CIIOCOOCTBOBATh MPEJOTBPAILICHUIO HETaTHBHBIX SBJICHUH B MNPaBOBOM cdepe cpemud MOJoJ0ro
MOKOJICHHS], TAKUX KaK OTKa3 OT MpaB CO MIKOJLHOTO BO3pacTa, HEMOCTATOK MH(MOPMAIINK, 3HAHUH O
MIPABOBBIX SIBICHUSX WM OTCYTCTBUE KEJIaHHs TONYYUTh MPAaBOBOE 0Opa3oBaHME U KOPPYIIIUS, U
OyJieT crocoOCTBOBATh PAa3BUTHIO MIPABOCO3HAHUSI ¥ TIOBBIIICHHIO TIPABOBOM KYJIBTYPhI YUAIITHXCS;

4.2. B BbICIIMX y4eOHBIX 3aBEJCHUSX Takke Ha (DaKynbTeTaX, FOTOBSIINX CTYJACHTOB TIO
HAIpaBJICHUSIM, HE SIBJSIOMIMMCS CNEHUAIBHOCTSMU FOPUCTIPY/ICHIIUH, HEOOXOAUMO 00s13aTeNbHOe



BBE/ICHHE TpeaMeTa ‘“mpaBoBefeHue”. [loToMy uTO moapacTaroimeMy HOKOJIEHHIO HEOOXOIMMO
MIOJTY4YUTh TIPaBOBOE 00pa3oBaHKe B TOW MpoQecCHOHAIBHON cepe, B KOTOPOil OHO IpHoOpeTaeTcs,
BKJIIOYAsl 3HAaHWE KOHCTUTYIIMOHHBIX TIpaB, cBO0O, 00si3aHHOCTEH M oTBeTcTBeHHOCTU. K mprmepy,
CTy/ICHTaM, MOJTy4aIOIIUM 00pa30BaHKe HE HA IOPHIMIECKOM (aKysIbTeTe, a TI0 MHOMY HalpaBJICHHUIO,
OyayleMy CHenuaIucTy HEOOXOIMMO 3HaTh B HACTOSIIIEE BPEMs O TOM, KAaKHE TPABOBBIC aKTh
CYILIECTBYIOT B CBOEH mpodeccHoHanpHOi cdepe, HHPOpMAIMIO, KOTOpas HeoOXoauma JUist
oOecrieueHns] 3alIUThl KOHCTUTYLIMOHHBIX TIPaB Ha OCHOBE IPABOBBIX aKTOB, COOJIOICHUS
MIPABOTIOPSIIKA, KaKyl0 OTBETCTBEHHOCTh HECET 332 HECOOJIOJICHHE, U TIOHATHS 00 OTBETCTBEHHOCTH,
KOTOPBIE PErYIAUPYIOTCS YTOJOBHBIM KOAEKCOM H IPYTMMH 3aKOHAMHU.
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CarbinanneBa Benepa KenanenoBHanbid 12.00.01 - yKyKTYyH kaHa MaMJIeKeTTHH
TEOPHUSICHI KAHA TAPBIXbI; YKYK KAHA MaMJIeKeT KOHYHI0 OKYYJIapAbIH TAPbIXbIaUCTUTH
00I0HYA IOPHIUKA WIMMAEPHUHUH KAHAUIATHI OKYMYIITYYJIYK JapaacblH U3IeHUI aj1yy
YuyH «KbIprbi3 Pecny0MKachbiHAa KOHCTUTYIHMAJIBIK YKYKTYH KAJBIITAHYYCY KaHa
OHYIYYCY (TApBIXbIH-YKYKTYK aCHeKT)» AereH TeMaja Ka3blJIraH JHCCePTAUMACHIHbIH

PE3IOMECH

Herusru ce3aep: KOHCTUTYLHS, KOHCTUTYLIHOHAIU3M, KOHCTUTYLUHUSIIBIK YKYK, YKYKTap
KaHa OJPKUHIUKTEP, KOHCTUTYLMSUIBIK MbIii3aM, KOHCTUTYLUMSUIBIK YKYKTYK MaMuJelep,
nemokparusi, Keiprei3 PecnyOnukaceiubiH [Ipe3usieHTH, bIirapbiM yKyKTap, MapiaMeHTTHK-
MPE3UACHTTUK peciyOnuka, OalkapyyHyH apanaml ¢opmacsl, Oamkapyy (opmacsl, Mblii3aMm,
pedepeHayM.

JAuccepranusiiblk  WJIMMHIA  M3WJI160 HWIIMHUH o00bexkTHCH Oosyn, Kreipren
PecniyOnukaceiHaa KOHCTHUTYIHSIIBIK YKYKTYH OHYTYIIY JKaHa KOHCTHTYIUSUIBIK YKYK MEHEH
OailJIaHBIIIIKaH KOOMTYK MaMUJIEIEPIUH KbIMBIH/IBICH OOJIYI caHalIar.

JAuccepranusyiblk  HWJIMMHIA  M3WI160 HWINIMHUH npeaMeru  Oonyn  Keiprei3
PecryOnmuKachiHBIH  KOHCTUTYHHSUTBIK ~ YKYKTApPBIHBIH TYIIYHYTYH aHBIKTaraH, YEeHEMJIUK-
YKYKTYK aKThUIap, YKYKTYK KO3 Kapaiitap )aHa YKyKTyK Oysakrap.

Juccepranusiiiblk M3WJIA00HYH MakcaThbl - KBIPrei3cTania KOHCTUTYIHSUTBIK YKYKTYH
KaJIBIITAHBIIIBIHBIH KaHa ©OHYTYITYHYHHETH3TH MbIA3aM YEHEeMYYJIYKTOPYH aHBIKTOO »KaHa
anapJpl TapbIXbId YKYKTYK aCIEKTTE KOMIUIEKCTYY HW3WJI06, ONIOHJION dJI€ aHBIH aHJaH aphbl
OHYT'yITy O0IOHYA WITMMUN-TIPAKTHKAIBIK CYHYIITAP bl HIITET YBITYY OOJYIT 3CETTeNeT.

HN3u1166HYH METOIOPYH >KAJINbl WIMMHM aHa aTalblH yCyJJap TY3OT: TapbIXblil-
YKYKTYK, CTATUCTUKAJIBIK, (OPMaIBIK-IOTUKAIIBIK, TAAHBINT-OMITYYHYH CaJbIIITHIPYY - YKYKTYK,
TYTYMAYK-TY3YMIYK, CAJIBIITBIPYY4YYyJdyK, COLMOJOTHSIBIK METOAIOpP KbI3MaT KbuLAbl. byn
yCynaapabl KOMIUIEKCTYY KOJIIOHYY JHCCEpPTalUsHBbIH IPEAMETHH ONJIOHYIITYpyyra >KaHa
a4bIKTOOTO MYMKYHIYK O€epaH.

AJIBIHTaH JKbIMBIHTBIKTAP KaHA M3WJIAO6HYH HJIMMHI KaHBUIBITBL. JKakrooro
yplrapbuirad 7 #o00, OIIOHIOHN 31e Oup KaTap TEOPUSUIBIK THISHAKTAp jKaHa MPAKTHKAJIBIK
CyHyWITap TY3YAreH. J[luccepranusiblk M3WIAOOHYH WIMMHI  JKAHBUIBITBI  YKYKTYK
OUITUMIEpANH HETH3rH TapMarbl KaTapbl KOHCTUTYIHMSUIBIK YKYKTYH KaJbIIITAaHBIIIBIHBIH KaHa
OHYTYLIYHYH TAapbIXbIi-yKYTYK AaCIEKTWIEPUH IOPUJIMKAIBIK JKaKTaH aJrauykbl H3WIICHTEH
TYHI'YY apakeT, aJirayKbl U3WJ1/160, OLIOHJO0N 3JI€ aTa MEKeH/IUK YKYK TaaHyyJarbl MaMJIEKETTUK
TUJIIC JKa3bUIraH WJIMMUNA SMIeKTepIuH Oupu Oousiyn caHanmaT. JuccepTauusiiblK U3UIIO0
a3bIpKbl KOHCTUTYLHUSJIBIK YKYKTY OPKYHIOTYYy OOIOHYA THISHAKTAp/Abl HIITEN YbITyyra
MYMKYHUYYJIYK Kapartbl. byrynky kyHme Keipreiz PecnyOnukacbhlHa KOHCTUTYLHSIIBIK
pedopMa Kypyn 3Jie KaTaT, OMIOHAYKTAH KOHCTUTYIUSUIBIK YKYK JKaHBUIAHYYHYH YCTYHIIO
OHYTYII JKaTar.

AJIBIHTAH JKbIMBIHTBIKTAPABI NalJajaHyy OorwH4Ya cyHymrTapsl. Jlucceprauusna
KenTupuiarencynyur-nukupiep Keiprei3 PecryOnuKachiHBIH KOHCTUTYHUSIIBIK  YKYT'YHIArbl
Macemnenepau aHJaH apbl U3WI106Jepe KaHa KOHCTUTYIUSIIBIK MbIH3aMIapblH ©pPKYHIOTYY/1O
’KaHa JKaKIIBIPTYyJla KOJJIOHYJIYYyCY MYMKYHIYTY MeHeH maptranaT. OIIOHI0il 35 OKyy
MPOLIECCUHACKOITyMYaa1a0uitoynaKk KaTapbl KOJJAOHYITYITY MYMKYH.

Koanonyy wueiipecy: Koipreiz PecryOnuKachlHBIH KOHCTUTYIMSUIBIK — YKYTY, 4eT
MaMJIEKETTepANH KOHCTUTYHHSUIBIK YKYTY, KbIproi3 PecnmyOnuKachiHBIH MapiIaMEeHTTUK YKYTY,
MYHULUNAIABIK YKYTY, KOTOPKY OKYY >KailllapAarsl OKyy HpPOLIECCHUHJIE *aHa YKYK KOJJIOHYY
MPAKTUKACHI.



PE3IOME

Ha auccepranuio CarpiHanueBoii Benepnl KengeHoBHbI Ha Temy «CTaHOB/IeHHE U
Pa3BUTHEe KOHCTUTYUHOHHOro nmpaBa B Kbipreidckoii Pecny6inke» (HCTOPUKO-NIPABOBOIi
aCMeKT) Ha COMCKaHMe YYeHOH cTeneHH KaHAUAATAa IPUINYEeCKHX HAYK M0 CHeHHATbHOCTH
12.00.01. — Teopusi U HMCTOpMS NpaBa M IOCYJapcTBa; HMCTOPUSl Y4YeHHil O mpaBe H
rocyaapcrae.

KiroueBsblie cj10Ba: KOHCTUTYLMS, KOHCTUTYLIHOHAIN3M, KOHCTUTYLIMOHHOE IIPaBo, IIpaBa
U CBOOOJBI, KOHCTHUTYLHOHHBIC IIPaBOOTHOIICHUs, AeMokpartusi, [Ipesmment Keipreckoit
PecniyOnuku, TOTHOMOYHS, MaplIiaMEHTCKO-TIPE3UACHTCKas pecrnyOnnka, cMmemanHas ¢dopma
npaBJiieHus, (hopMa MpaBlieHuUs, 3aKOH, peepeHIyM.

O0beKTOM JHMCCepPTALMOHHOIO HCCJIEJOBAHMS SIBIISIETCS Pa3BUTUE KOHCTUTYLIMOHHOTO
npaBa B KsIpreizckoit PecryOirike M COBOKYITHOCTh OOIIECTBEHHBIX OTHOLIEHHWM, CBSI3aHHBIX C
KOHCTUTYLIMOHHBIM IPAaBOM.

IIpexMeroM auccepTAMOHHOIO HAYYHOI'0 MCCJICA0OBAHUSA SIBIISIIOTCS HOPMATUBHO-TIPABOBBIE
aKThl, ITPABOBBIE B3IVIAJBI M IIPABOBBIE MCTOYHHUKH, OIPEICISAIOIINAE IMOHATHE KOHCTUTYLIMOHHOIO
nipaBa Keipreickoit PecryOmmku.

eab0  AUCCEPTALMOHHOIO  MCCJIECAOBAHUSL  SBJIETCS  BBIBIICHHE  OCHOBHBIX
3aKOHOMEPHOCTEW CTAaHOBJEHUS W Pa3BUTHS KOHCTUTYIMOHHOro mnpasa KeipreisctaHa u
BCECTOPOHHEE M3yYEHHE MX HCTOPUKO-IIPABOBBIX AaCIEKTOB, a Takke pa3paboTka Hay4dHO-
MMPAKTHUYECKUX PEKOMEHJAUH 0 €r0 JATIbHEUIIEMY Pa3BUTHIO.

MeTon0/10rH4eCKY0 OCHOBY HCCJIe0BaHMA. MeToapl HCCIEIOBAaHUA COCTOST W3
oOIIeHayYHbIX U CIEIHAIbHBIX METOJIOB: UCTOPUKO-TIPABOBOTO, CTATUCTUYECKOTO, (POPMaJIbHO-
JIOTUYECKOTO, CPaBHUTENBHO-IIPABOBOTO, CHCTEMHO-CTPYKTYPHOTO, CPaBHUTEJIBHOTO,
COLIMOJIOTMYECKOTO METONOB TO3HAaHMA. KOMIUIEKCHOE HCIOJIB30BAaHUE OTUX METOJOB
MIO3BOJIMJIO pa3paboTaTh U YTOUYHUTH TEMY AUCCEPTALIMH.

ITonydyenHble pe3yjbTaTbl M HAay4YHasi HOBH3HAa MCCJeNOBaHUs. 3alllMIIeHO [
IIOJIOKEHHH, a TAK)Ke PsJi TEOPETHUECKUX BBIBOJOB M IPAKTUYECKUX peKoMeHnanui. Haydnas
HOBU3HA JIMCCEPTALMOHHOIO MCCICNOBAaHUS 3aKJIIOYAeTCsl B IIEPBOM IOIBITKE IIPABOBOIO
U3Y4YEHHs] UCTOPUKO-IIPABOBBIX ACHEKTOB CTAHOBJICHMS M Pa3BUTUS KOHCTUTYLIMOHHOTO IIpaBa
KaKk OCHOBHOM 00JacTH NpPAaBOBOrO 3HAHHUSA, IEPBOM MHCCIEJOBAaHUH, a TaKXKe B OIHON u3
Hay4HbIX pabOT, HAMMCAHHBIX B FOCYAAPCTBEHHBIN sA3bIK. J(MccepTallMOHHOE HCCIeI0BAHUE A0
BO3MOXHOCTb CJII€JIaTh BBIBOJBI II0 COBEPIIEHCTBOBAHMIO JECHCTBYIOIIETO0 KOHCTUTYLIMOHHOTO
npaBa. Cerogns B Ksipreizckoil PecnyOnmuke uaeT KOHCTUTYLHMOHHas pedopma, MO3TOMY
KOHCTUTYLIMOHHOE IIPaBO Pa3BUBACTCS.

CreneHnp npuMeHeHUsl MAaTePHAIOB JUCCEPTANMOHHOIO HMCCJIeN0BaHus. Pexomennanun
IMCCepTalMi  MOTYT  OBbITh  MCIIOJIB30BaHbl Ul JJIbHEHIIEro HU3y4eHHUs BOIPOCOB
KOHCTUTYLMOHHOrOo mnpaBa Keipreizckoit PecnyOnmuku, a Takke A1 COBEPLICHCTBOBAHMS
KOHCTUTYLIMOHHOTO 3aKoHoJarenbcTBa. OH Takke MOXET OBbITh MHCIOJB30BaH B KayecTBe
JOTMOJIHUTEIBHOTO JIMTEPATYpPHOTO HCTOYHMKA B Ipoliecce 00ydeHusl.

Obsacts npumenenusi: KonctutynmonHoe mpaBo  Keipreisckoir — PecnyOnukw,
KOHCTUTYLIMOHHOE IIpaBO HMHOCTPAHHBIX TOCYAApPCTB, IapjJaMeHTCKoe INpaBo KbIpreizckoi
PecnyOnuky, MyHHIMDAIBHOE MpaBo, 0Opa3oBaTeNbHbIM MHpolecc M NpPaBONPUMEHUTENIbHAsS
IIPAKTHKA B BBICILIEH IIKOJIE.
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for the dissertation of Sagynalieva Venera Zheldenovna on the theme «The
formation and development of constitutional law in the Kyrgyz Republic» (historical and
legal aspect) for the degree of candidate of legal sciences, specialty 12.00.01. — theory and
history of law and state; history of the doctrines of law and the state.

Key words: Constitution, constitutionalism, constitutional law, rights and freedoms,
constitutional legal relations, democracy, president of the Kyrgyz Republic, powers,
parliamentary and presidential republic, mixed form of government, form of government, law,
referendum.

The object of the dissertation research is the development of constitutional law in the
Kyrgyz Republic and the totality of social relations related to constitutional law.

The subject of the dissertation research is the legal acts, legal views and legal sources
that define the concept of the constitutional law of the Kyrgyz Republic.

The purpose of the dissertation research is to identify the main patterns of formation and
development of the constitutional law of Kyrgyzstan and a comprehensive study of their
historical and legal aspects, as well as the development of scientific and practical
recommendations for its further development.

Methodological base of research is dialectical approach to the knowledge of tax-legal
reality process, systemic and structural, logical, scientific, specific scientific, formal and legal,
comparative legal methods. In addition, theoretical and predictable methods, statistical analysis
of factual information obtained in the field of tax law relations were used. The complex use of
these methods made it possible to develop and refine the topic of the dissertation.

The obtained results and scientific novelty of the research. 7 provisions were defended,
as well as a number of theoretical conclusions and practical recommendations. The scientific
novelty of the dissertation research lies in the first attempt at a legal study of the historical and
legal aspects of the formation and development of constitutional law as the main area of legal
knowledge, the first study, as well as in one of the scientific papers written in the state language.
The dissertation research made it possible to draw conclusions on the improvement of the current
constitutional law. Today, the constitutional reform is underway in the Kyrgyz Republic, so
constitutional law is developing.

The degree of application of the dissertation research materials. The recommendations
of the dissertation can be used for further study of the issues of the constitutional law of the
Kyrgyz Republic, as well as for the improvement of constitutional legislation. It can also be used
as an additional literary source in the learning process.

The application area: Constitutional law of the Kyrgyz Republic, constitutional law of
foreign states, parliamentary law of the Kyrgyz Republic, municipal law, educational process
and law enforcement practice in higher education.



