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OBHIASA XAPAKTEPUCTUKA PABOTDBI

[IpoGnema noBsimeHus 3¢ PeKTUBHOCTH TOCYAAPCTBEHHOTO YIIPABICHUS aKTyalTbHA
114 J1I000# CTpaHbL: TOCYAAPCTBEHHOE YIIPABICHUE MOXKET SIBJISATHCS KaK KaTalIU3aTOpOM,
TaK U CEPhE3HBIM MPEMATCTBUEM [UIsl Pa3BUTHS BCEX 0€3 MCKIIOYCHUS chep KU3HU
oO1iecTBa.

['ocynapcTBeHHOE ympaBJ€HHE B COBPEMEHHOM OOILIECTBE peaau3yercs
MOCPEJICTBOM BBIPAOOTKH B COOTBETCTBUU C OMPEACICHHBIMU MPAaBUIaAMH COIIUATBHBIX
HOPM U UX 3aKpeIUIeHUsl B BUJE HOPMATHUBHBIX MPAaBOBBIX akTOB. MiMeHHO pa3paboTka
HOPM B paMKax OCYIIECTBISIEMOTO BCEMH YPOBHSIMH TOCYIJAapCTBEHHOW BJIACTU
pEryJIMpOBaHUs, B KOHEYHOM cuere, omnpenenser 3¢ (PeKTUBHOCTh rocyJapCTBEHHOTO
YIIPABJICHUS B TOW WJIM MHOM CTpPAHE.

[IpakTHKa rocy1apCTBEHHOTO PETYJMPOBAHUS, PEAIM3yEeMOI0 OpraHaMH BJIAaCTU U
JIOKHOCTHBRIMU JiuniamMu B KeIpreisckoit PecnyOnuke, obOnmamaer ompeaerneHHBIMU
HEJI0OCTaTKaMU, KOTOPhIE OTMEYAIOTCSl YUCHBIMHU, aHATUTUKAMH, dKCTiepTaMu cTpanbl. K
TaKUM HEJIOCTaTKaM CIEAyeT OTHECTH «3aKPBITOCTh» OOCYXICHHS TPOEKTOB
HOPMAaTUBHBIX MPaBOBBIX AKTOB KaK /i COLMAJBHBIX TPYII, HAa KOTOPBIX OyAeT
HaIlpaBJICHO FOCYJapCTBEHHOE PEryJupoBaHue, TaKk U JUIsl SKCHEPTHOIO COOOIIECTBA;
4acToe OTCYTCTBHE HEOOXOIMMOTro aHallv3a MpOoOJieMbl, pelieHrue KOTOPOil MpU3BaHO
o0OecrieuyuTh HOBOE peryjupoBaHue (B TOM YHCIE, COLMAIBHBIX, YKOHOMHUYECKHX,
KYJbTYPHBIX MPEINOCHUIOK BO3HUKHOBEHHUSI MpOOJEMBbI); OTKa3 OT BCE yalle
MPUMEHSAEMBIX B 3apyO€KHBIX CTpaHAX COBPEMEHHBIX aJIbTEPHATUB yCTAHABIMBAEMbIM
rOCy/IapCTBOM 3ampeTaM W CaHKIUsSIM, WHBIX TMOJXOJ0OB K PEryJIupOBaHUIO
(camoperynupoBanue,  HWH(POPMHUPOBAHHE, HDKOHOMHYECKOE  CTUMYJIMPOBAHUE,
3aKperuieHre TPEOOBaHUM K Pe3yJIbTaTy ACHCTBUI BMECTO PETYJIMPOBAHUS MPOIIECCOB U
T.J.); HEBHUMaHHE K YyBCTBHUTEJIbHBIM JJIsl 3aMHTEPECOBAHHBIX COLIMAIBHBIX TPYII
MPOLIEAYPHBIM aCIIEKTaM BBEJICHHSI HOBOT'O PEryJMpOBaHUE B JEHCTBUE (3aKpeIjieHue
MEePEXOIHOTO Tepuoa sl MPUBEACHHUS OOBEKTOB PETYJIMPOBAHUS B COOTBETCTBUE C
HOBBIMU TPEOOBAHUSIMU, BO3MO>KHOE 3aKPETJICHUE TPUHIIUIIA HEPACTIP OCTPAHEHU ST HOBBIX
TpeOOBaHUMN Ha CYIIECTBYIOMINE OOBEKTHI PEryJIMPOBaHUSA, COOTHECEHUE U BO3MOXKHAS
i epeHImaIys ycTaHaBIMBAEMbIX TPEOOBAHUM C YKOHOMUYECKUMH BO3MOKHOCTSIMU
NpeAnpUHUMATENE W TpaKAaH IO BBIIOJHEHUIO 3THUX TpPeOOBaHUU, BO3MOYKHOE
JieJIeTHPOBaHUEe HOPMOTBOPYECTBA HA YPOBEHb MYHHUIMITAJIbHBIX OPTaHOB BJIACTH, OI[EHKA
TOTOBHOCTU OOIIECTBAa K MPUHATUIO HOBBIX MpPaBUJI); UTHOPUPOBAHUE KOHTPOJIS 32
coOII0ICHIEM HOBBIX TpeOOBaHH (BhICTparBaHUE HEOOPEMEHUTENBHOM U OJHOBPEMEHHO
3(dEeKTUBHON CUCTEMBI KOHTPOJIS); CTPEMIICHHUE K «UPE3MEPHOMY» TOCYAapCTBEHHOMY
PETYJIMPOBAHUIO KaK B BUJIC BBEJACHUS U30BITOUHBIX TPEOOBAHUMN, TaK U MPUHSATHUS BCE
BO3PACTAIOIIETO KOJIMYECTBA PETYIUPYIOUIUX JTOKYMEHTOB; 3aKPEINICHUE MOJOXKEHUH,
NPUBOJSAIIMX K KOPPYNIMOHHBIM MPOSBICHUSM B oOuiecTBE (yCTaHOBJIEHHE
OUCKPEUUOHHBIX MOJTHOMOYMHN JIOJKHOCTHBIX JIMI[, OCYIIECTBIISIIOIIUX KOHTPOJb 3a
coOmofiecHueM TpeOOBaHUM; HCIOIb30BAHUE TMOJIOKEHUM, JOMYCKAIOMMUX JABOSIKOE
TOJIKOBaHHE U TMPOY.).

Pe3ynbTaToM BBINICONMCAHHBIX HEAOCTATKOB SIBJSICTCS MPUHATHE HOPMAaTUBHBIX
MIPaBOBBIX aKTOB, C OJHOW CTOPOHBI, BBOJSIINX U30BITOUHBIE OTPAaHUYEHUS U 00S13aHHOCTU
is CyOBEKTOB MpEANPUHUMATEIBCKON ACSITEIbHOCTH M TPa)xIaH, a ¢ JIPYyrod — He
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JOCTUTAIONINX IIeJIE CBOETO MPHUHATUS, TO €CThb He O0eCHeUMBAIOIINX DEIICHHE
COLIMAIbHBIX, SKOHOMUYECKUX M MHBIX MPOOJIEeM, Ha MPEOJA0JICHUE KOTOPHIX OHU ObLIH
HaIlpaBJICHBI, TM00 HEYAOBJIETBOPUTENHHO PETYIUPYIOIUX T€ UM UHbIE OOLECTBEHHBIE
OTHOIIIEHUsI (OTCYTCTBHE €IMHOOOPAa3HOTO MOHWMAHHS YCTAaHOBJICHHBIX TPeOOBaHUI
YYaCTHHUKAMU OOIIECTBEHHBIX OTHOLIEHUM, « HEYI0OCTBO» 3aKPEIICHHBIX MPOLEIyp U
npod.).

KoHcTuTyuum mnpakTUUeCKH BCEX JEMOKPaTHUYECKUX CTpaH 00eCleuuBaIoT U
rapaHTUPYIOT  KaXJIOMy TMpaBO Ha OSKOHOMHUYECKYI0 CBOOOAY, 3aHUMAaThCs
NPEANPUHUMATEIBCKON  JIeATEeIbHOCThIO, KCIOJIB30BaTh HMMYIIECTBO IO CBOEMY
YCMOTPEHUIO JIs 3aHATHUS JIF0O0H SKOHOMHYECKOM JEeSTEIbHOCTHIO, HE 3ampeliéHHOMN
3aKOHOJIATEIbCTBOM CTpaHbl [Munucmepcmeo wcmuyuu Koipevisckoi Pecnyonuxu
[catim]. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/202913?cl=ru-ru]. Hmenuo
MOATOMY TOCYAApCTBO JOJDKHO HE MPEMATCTBOBATH PA3BUTHIO MPEANPUHUMATEIHCKON
JeSTENIbHOCTH, a 00ecreYrBaTh HEOOXOIMMBINH KOPUIOP PKOHOMUYECKOH CBOOOMBI U
peanu3anuy BO3SMOXXHOCTEH, a TAK)KE CHU3UTh aIMUHUCTPATUBHBIE Oaphephl U HATPY3KY
Ha MPeINPUHUMATEIHCTBO.

Ha coBpemeHHoM »Tame ¢GopMUpOBaHUE W Pa3BUTHE MPEANPUHUMATEIBCKOM
JESITEIbHOCTH SIBJISIETCS OJTHUM U3 KJIFOUEBBIX (PAKTOPOB CO37aHUs PA3BUTOM PHIHOYHON
SKOHOMUKHU. [IpeInpuHUMATENBCTBO CITYKUT OCHOBHBIM MEXaHU3MOM SKOHOMHUYECKOTO U
COLIMAILHOTO pa3BuUTHA 001ecTBa. OHO JA€T MOIIHBIN TOYOK K MPOU3BOJIUTENBLHOCTH U
KaueCTBEHHOMY TPY 1y, TOJYUYESHHUIO MPUOBUIH, a TAK)KE TTOBBIIIEHHOHN YAOBIETBOPEHHOCTH
noTpeOHOCTeH 00IecTBa, SBIAETCA IBUXKYIIEH CHJIOW SKOHOMHYECKOTO DPa3BUTHSI.
[ToaTOoMy BOIIPOC rOCyJIapCTBEHHOTO peryupoBaHus u MOIEPIKKH
NpEeANPUHUMATENBCKON NEATENBHOCTUA aKTyaJIeH U CEerO/THSI.

['ocynapcTBO 3aHUMAET 0c000E MECTO B PETYJIMPOBAHUU MPEANTPUHUMATEIBCKON
IESITeIbHOCTH, TAK KaK OHO BBICTYIIAET B POJIM TapaHTa €€ cTaOMIbHOCTH. OHO JOIKHO
CTUMYJIMPOBATh MPEINPUHUMATENICH K aKTUBHOM NEATEIBHOCTHU M B TO K€ BpeMs
yCTaHaBJIMBATh OTBETCTBEHHOCTD 33 HAPYIIICHUE TPABUJII BEACHUS ITPEANIPUHUMATEIBCKON
JesTeIbHOCTU. B CBSi3W C 3TUM BaXXHO cOOMOAaTh OanaHC MEXAYy HHTEpecamu
rocy/lapcTBa W TpeAnpuHUMaTeNbcTBa. OTCYTCTBHE TaKoro OallaHca MPUBOAMT K
HEraTUBHBIM MOCJEACTBHAM, KaK Ui TOCyJapcTBa W OM3HEca, Tak M Ul 0OIIecTBa B
LEJIOM.

OcHOBHBIE MPOOJIEMBI TPABOBOTO PETYJIUPOBAHUS COCTOST B TOM, YTO:

— OOIIIECTBEHHBIE OTHOUIEHUS B MPEANPUHUMATENIBCKON chepe HaXOoAITCs B
MOCTOSIHHOM JJMHAMUKE, TOCTOSIHHO Pa3BUBAIOTCS, BOZHUKAIOT HOBBIE BU/IbI, @ IPaBO HE
yCIeBaeT aJIcKBaTHO Ha HUX OTPEarupoBarhb;

— 00JbIlIOE KOJIMYECTBO OPraHOB TOCYAApCTBEHHOM BIJIACTH, HMEIOIINUX
AyOIMpyIOIMe MOJTHOMOYUS;

— paBoBasl PErIAMEHTALMS MPEINPUHUMATENBCKON JESTeIbHOCTU CTalla
Ype3MEpPHOH, YTO CAIEPKMBACT HOPMAJILHOE TTO3UTUBHOE PA3BUTHE SKOHOMHKH, TTOCKOJIBKY
pEeryIupoBaHUE CBSI3aHO C  Pa3IMYHBIMM  OTpacisiMd  mpaBa  (Tpa)KIaHCKOE,
aJIMUHUCTPATUBHOE, HAJIOTOBOE U JIP.);
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— ype3MepHas JAWHAMUKaA, TMOJBHXHOCTh 3aKOHOJIATeNbCTBA (HAIIpUMED,
(bMHAHCOBO-KPEIUTHOTO,  AAMUHUCTPATUBHOTO,  HAJOTOBOTIO,  Pa3peUIUTEIbHO—
PETHCTPALMOHHOT0, 36MEJIBHOTO U T.1I1.).

— KaueCTBO 3aKOHOAATEIbCTBA, HEBO3MOXXHOCTh aJCKBATHO MCIOJHSTH
MPaBOBbIE HOPMBI, YTO IMOPOKAAET MPABOBOM HUTHIIM3M, CTpeMIIEHHE 00Xolla HOPM
3aKOHA U KOPPYMIIUIO, OTEPIO TOBEPUs 001eCTBa K TPABOBOMY PETYJIUPOBAHUIO.

AHanu3 OCHOBHBIX MpPOOJEeM, MOKa3ajd, YTO HEOOXOJAMMO IMOBBICUTH KadeCTBO
3aKOHOJATENbCTBA, TMOJ KOTOPbIM TOHUMAETCS CIOCOOHOCTH  YJIOBJIETBOPATH
MOTPEOHOCTH B MPABOBOM PETYJIMPOBAHUU OOIIECTBEHHBIX OTHOIICHUM, BXOASIINX B
MpeAMET MPABOBOTO PETYJIUPOBAHUSL, UTO, B CBOIO OU€PEb, MOBBICUT €r0 () )EKTUBHOCTD,
MOCKOJIBKY Kau€CTBO SIBJISICTCA OJTHUM U3 KIIFOUEBBIX ITOKa3aTesnel 3() PeKTUBHOCTH HOPM.
JIJisi kKayecTBa 3aKOHOJIATENLCTBA XapaKTEPHO: HAJIMYHE TMapaMETPOB, CBS3AHHBIX C
OMPEIeIEHHOCThIO HOPM; CTAa0MJIBHOCTh 3aKOHO/IATENIbCTBA; CBsI3aHHasA ¢ 00eCIeUeHUuEeM
CBOOO/IBI MU YUYETOM MHTEPECOB CyOBEKTOB MpaBa U OOIIECTBA B IIEJIOM; YUET CUCTEMHBIX
CBSI3€U B IPAaBeE.

AHanu3 peryisaTUBHOrO BO3aeucTBUs (Aanee mo TekcTy — APB) mpeacraBiser
coOOl OJIMH K3 OCHOBHBIX MHCTPYMEHTOB OOECIEUYEHUs KauecTBa PETyJHUpPOBaHUS,
KOTOPBIN B HACTOSIIEE BPEMS UCIOJIb3YETCSl IOUYTH BCEMH CTPAHAMH U MEXKTYHAPOAHBIMU
opranuzanusmMu — Opranusanueil 3KOHOMHUYECKOTO COTPYIHUYECTBA U Pa3BUTHSA (Jayee
no tekcty — OOCP), EBponelickoii Komuccueit 1 MHOTUMHU CTpaHaMH C MEPEXOAHOM
skoHomuKkou. Mctopusi APB kak oduiimanbHOro HHCTpyMEHTa 00ECII€UeHHsI KauecTBa
peryaupoBaHusl HacuuThiBaeT Oosiee 25 ner. B pamkax pesrenbHoctd ODCP 310
HAaIpPaBJICHUE OJIYYUIIO CBOE PA3BUTUE B KOHTPOJIBHOM IepeyHe U3 10 myHKTOB, KOTOPbIi
npunaraics k Pexomennanusm Cosera OOCP mo Bonmpocam kauecTBa peryJIMpOBaHus,
BeimeqmuM B 1995 rogy. B stom nmokymenTe ObLla MOJYEPKHYTa HEOOXOAMMOCTH
MPOBEJICHUS OLIEHKH BO3MOYKHBIX MOCIECTBUM PETyINpPOBaHMS, KOTOPAs MO3BOJIsUIA ObI
YAOCTOBEPUTHCSA, YTO BBITOJbl OT PETYJUPOBAHUS ONPABABIBAIOT CBSI3aHHBIE C HUM
m3aepxkku. B 1997 r. OOCP 6butn chopMynrpoBaHbl MEPEIOBbIC METOIBI TPOBEICHUS
APB (OECD, 1997). Onnako, HeCMOTps Ha CTOJIb JABHIOIO HCTOPUIO, HEMTOCPEICTBEHHAS
peanuzaius APB u ero unterpaius B HOpMOTBOPUECKH I MPOIIECC TTOKA €IIe OCTAIOTCS B
craguu pazsutus. U O9CP, u Bxozsiiue B Hee CTpaHbl ¢ O0IBIIUM ONBITOM MPOBEACHUS
APB moCTOSHHO MNOAYEPKUBAIOT, YTO pa3paboTKa M peaau3alus CUCTEM OLICHKH
PEryJIUPYIOIIEr0 BO3ACHCTBUA — MPOIECC MTUTEIbHBIA M HEU30€KHO TpeOyronui
M3MEHEHUH B TPO(ECCUOHAIIBHON KYJIBTYpPe COTPYJHUKOB PETYJISITUBHBIX OPTaHOB U UX
nojaxonax kK pabore. OleHKa pPETryIUpYIOMIET0 BO3JAECHCTBUS MPEACTABIAECT COOOM
HEMPEPBIBHBIM  [UKJI TI0  ONpeNesieHHIo  mpobiem, Ieieil  BBOAMMBIX B
MpeaPUHUMATEILCKYIO Chepy peryJnpoBaHus, BbIOOpa CIIOCOO0B JOCTHKEHUS ITHUX
1esel Bo M30eKaHUe M3JIMIITHETO U HEMPOJIYMAaHHOTO PEryJIUPOBAHUA. DTO MEXaHU3M
CHUCTEMATHUYECKOrO BBISBJICHHUSI OCHOBHBIX MPOOJEM M ILeJied MpeajiaraéMbiX HOPM
PEryIUPOBAHUS, UACHTUPUKAIIUY U OIEHKU OCHOBHBIX aJIbTEPHATUB JOCTHUKEHUS IIeJIeH
U TIPUHATUSA YIpaBJeHUYEeCKUX peweHuit [Meanosa M.B. Mooenu u memoowl oyeHKu
pe2yiupyouie2o 8030€lcmeus 8 20Cy0apcmeeHHom ynpasieHuu Poccuu u 3apybesxicHvix
cmpan / M. B. Hsanosa. — CII6.: H30-60 CII6I DY, 2018. — C.95].



B 3aBucumoctm oT Macmitaba rocyJlIapCTBEHHOIO  BMEHIATEIbCTBA B
NpEeANPUHUMATENBCKYIO JAesITeNbHOCTh, APB uMeer psna mpeumyiiecTtB, Takux Kak
OIPEJIETICHUE BBITOJT U U3/IEPKEK, PUCKOB, OTKPHITOCTH HOPMOTBOPYECTBA, OPraHU3aIUs
OOIIECTBEHHBIX OOCYXIEHUM TIpU TPUHITHH YIPABICHUYCCKUX PEIICHUH Ha
roCyJapCTBEHHOM ypOBHE.

CoBpemenHas uneonorusi APB 0asupyercs Ha mocTynarax Tak Ha3bIBa€MOTO
YMHOTO pPEryJMpOBaHUs, KOHILEMIUS HWJEOJIOTUH MpeanonaracT pa3paboTKy Mep
pEryJIMpOBaHNSI, OCHOBAHHBIX HA MPUHIIUIIAX CYOCUAMAPHOCTU U PONOPIMOHATIBHOCTH,
CHUKEHHE 00bEMa 00513aTENLCTB CO CTOPOHBI TOCYapCTBA, HAYYHON 0OOCHOBAaHHOCTU U
KauecTBAa MPUHATHUS peryaupyromux pemenuit [Koznoeckasa O.B., Onvmypsaesa P.A.
Buedpenue u paszeumue uxHcmumyma OYeHKU pe2yiupyioue2o 6030eucmeus npu
G opmuposanuu u peanusayuu 2cocyoapcmeentou nonumuxu / Koznoseckas O.B. // Becmuux
Tomckozo eocyoapcmeennozo ynusepcumema — 2012, — Ne 363. — C. 165-166].

C onnoit croponsl, APB cmocoOcTtByer mOBbIICHUIO 3(PEKTUBHOCTU
rOCY/IapCTBEHHOTO PETYJIUPOBAHUS, C JIPYrod — SBISIETCS BAXXHBIM HHCTPYMEHTOM,
OKa3bIBAIOIIMM BJMSHUE HAa (POPMUPOBAHHME ONTUMAIBHBIX YCIOBUM HJIsi BEICHUS
NpeANPUHUMATEIBCKON JeATEIbHOCTH.

B cuny ocobGennoctedt mnosiBieHuss APB kak mnepBOHAYaJIbHO MOJHOCTBIO
MPAKTUYECKOTO MHCTPYMEHTA, a TaKXkKe MOJABEPKEHHOCTH U3MEHEHHSM MOTUTUYECKON
KOHBIOHKTYPbl M BJIMSHUIO SKOHOMHUYECKHMX YCJIOBUM, MOJKHO CKa3aThb, YTO €IMHOMU
TEOPETHUYECKON KOHIENUMUU He cymecTtByer. OmnpeneneHus, NOpEeACTaBICHHbIE B
Pa3IMYHBIX UICTOYHHUKAX, PACXOASTCS B 3aBUCUMOCTH OT TEXHOJIOTHH, JIeKallel B OCHOBE
naHHOU onleHkH [Heanosa M. B. Mooenu u memoovl oyeHKU pecyrupyroue2o 8030eiUcmeus
8 cocyoapcmeennom ynpasienuu Poccuu u 3apybescnvix cmpan /M. B. Hsanosa. — CI16.:
U3z0-60 CII6IDY, 2018. — C.95].

Takum oOpa3zoMm, wuccienoBanue APB kak camMOCTOSTENbHOTO HMHCTUTYTA
MOBBIIIEHUS 3 (HEKTUBHOCTH TOCYIAPCTBEHHOI'O PETYJIUPOBAHUS TTPEANPUHUMATEIHCKOM
nestenbHOCTH B KoIpresckoit Pecnybnuke, a Takke ero Mojeneil U 0COOCHHOCTEH
MPOBEJCHUS SBJISIETCS aKTyaIbHOM TEMOW HACTOSIILIETO UCCIIEIOBAHUSL.

CBsi3b TeMbI JUCCEPTAIUM C MPUOPHUTETHHIMH HAYYHBIMH HATIPABJIEHUSIMH,
KPYIIHbIMH HAyYHbIMH MNPOrpaMMaMu (NMPOeKTaMH), OCHOBHBIMM HAY4YHO-
UCCJIe0 BATEILCKHUMHU Pa0 0TaAMU, IPOBOAMMBIMH 00Pa30BaTeJbHLIMU U HAYYHBIMU
yupesxxaenusimu. Jluccepranuonnas paboTa sBJISIETCS MHUIIMATUBHOM, BMECTE C TEM,
HaxXOAMTCS B TECHOM CBS3M C HAyYHO-UCCIEAOBATEIIbCKUMHU HAIPABICHUSMU U
nporpamMmmamMu  Kadeapbl TpaKIaHCKOTO TMpaBa W TMpollecca, TJI€ BBITOIHSIOCH
UCCIIE0BaHNE; KOPPEIUPYET C AEATEIBHOCThI0 MUHUCTEPCTBA SKOHOMHUKH U (DTHAHCOB
Koipreizckoit  PecnyOnuku 1m0 B3aMMOJCHCTBHIO €  OM3HEC-COOOILECTBOM, C
roCy/1apCTBEHHBIMH [TPOTPaMMaMU PA3BUTHS MAJIOTO U CPETHETO NPEANPUHUMATENbCTBA.

Heab u 3axaum uccaenoBanus. Llenb uccepTallMOHHOTO MCCIEI0BAHUSI COCTOUT B
TOM, 4YTOOBI paccMOoTpeTb APB HOpMaTHBHBIX MPABOBBIX aKTOB, PETYIHPYIONIUX
NpEeANPUHUMATENBCKYIO JlesATenbHOCTh B KbIpreizckoit PecnyOnuke, u paszpaborath
aBTOPCKUI OAXO/I IT0 yCOBEPUIEHCTBOBaHH O AP B Kak OCHOBHOIO 3JIEMEHTA SKCIIEPTHOU
OLIEHKM HOPMAaTHUBHBIX IPABOBBIX aKTOB.



JlocTrkeHue yKa3aHHOW 1edu OOYCJIOBHUJIO MOCTAaHOBKY M IOCJIEI0BATEIbHOE
pELICHUE CIEAYIOMNX B3aUMOCBI3aHHBIX TEOPETUYECKUX TPUKIIAIHBIX U MPAKTUYECKUX
3aja4:

1) uccnenoate APB B KOHTEKCTE COBPEMEHHON 3KOHOMUYECKOU TEOPUH ;

2) uccnenoBath APB B KOHTEKCTE KOHIIETITY ATbHBIX ITOJIX0/I0B K peOPMUPOBAHUIO
rOCYJJapCTBEHHOI'O YIIPABJICHUS,

3) paccmotpeth APB B MOJIMTHKO-yIIPaBICHYECKOM IIHKJIC;

4) paccMOTpeTh BO3MOXXHOCTH HCIIOJIb30BaHUS TEPMEHEBTUYECKOTO METOJIa, KaK
croco6a 00pabOTKU ¥ MHTEPIPETAMU HAYYHO-UCCIIEIOBATENILCKOTO MaTepraia B cepe
APB;

5) mpoBecTH CpaBHUTEIBHbII aHAITU3 3aKTFOUCHU T pe3yibTaToB AP B HOpMaTuBHBIX
npaBoBbIX akTOB KbIprei3ckoit PecnyOnuku;

6) ucmonbp3oBaTh () CHOMEHOJIOTHYCCKUI MeTO ] HccliefoBaHust AP B kak miporie 1y pbl
ONPEAEIIEHHS €r0 CYIHOCTHBIX CBOMCTB;

7) TmpoaHANMM3UPOBATH MOHSATHE, CYNIHOCTh W 3HaueHWe APB HOpMaTuBHBIX
MPaBOBBIX aKTOB B c(hepe MpeanpUHUMATEILCTBA;

8) mpoBecTH aHanmM3 MPaBOBBIX OCHOB TpoBencHuss APB B rocymapcTBeHHOM
pPEryJIMPOBAaHUHU NPEINPUHUMATEIBCKON NESITEIBHOCTH ;

9) paccmoTperh CyOBeKTOB M mpouenypy mnposeacHus APB B cdepe
MpEAPUHUMATEIBCTBA,;

10) BoIsiBUTH 00BeKT APB;

11) sBesBuTh BiIMsHue APB Ha mpaBa W uWHTEpeCH OTpEOHTENEH,
MPEANPUHUMATEIICH U TOCYJapCTBa;

12) BBISIBUTH W TPEUIOKUTH BO3MOXHBIC ITyTH COBEPIICHCTBOBAHUS MHCTUTYTA
APB B Krbipreizckoit Pecnyonuxe.

Hay4Hasi HOBH3HA 1M CCEPTANMOHHOIO MCCJICI0 BAHUSA ONPEICIIETCS KaK CaMOU
MOCTAaHOBKOW MpPOOJIEMbI, TaK U METOJOJIOTHEN €€ pa3pelnieHus, KoTopas 00yciIoBiIeHa
HEOOXOJMMOCTBhIO MEXXOTPACIEBOTO0 U KOMILIEKCHOTO MOJX0Ja Mpu (OPMUPOBAHUU
KOHILEIIMY Pa3BUTU MHCTUTYTA aHaJIW3a PETYISTUBHOTO BO3AeCTBUS B KbIprei3ckon
PecnyOnuke B HacTosliee BpeMsi.

Hacrosimmast pabota sBisieTcsi MEPBBIM MOHOTpaUuUECKUM HCCIEIOBAHUEM B
Keipreizckoit PecnyOnuke, riae Ha MEXKIUCIUIIMHAPHOW OCHOBE PACKPBIBAIOTCS
npoOjaemMbl W TEHJIEHUMH OO0ECHeYeHUsi KadyecTBa MPABOBOIO PEryIupOBaHUs
MPEANPUHUMATEIBCKON ACATENBHOCTH IyTeM MHTerpaunu APB B HOpMOTBOpUEeCKui
npoIriecc, Mo pe3yJbTaraM KOTOPOro MPEACTaBICHO aBTOPCKOE BHUJICHHE Ha HauOoiee
MEepPCIEeKTUBHBIC HAMpaBieHUs pedOpMUPOBAHUS NAHHOTO MHCTUTYTA, MO3BOJISIONINE
MOBBICUThH YPOBEHb KAU€CTBA 3aKOHOIATEILCTBA B MPEANPUHUMATENLCKON cdepe, myTu
rapMOHU3AIIMU UHTEPECOB rocyJapcTBa U OusHeca, U odmiecTBa B 1eaoM. OcodbiMu
3HAYMMBIMH PE3yJIbTaTaMH UCCIIEIOBaH s, 00J1a/1at0I MU HAyYHOU HOBU3HOM, SIBJISIFOTCSL:

- HOBBIM MOAXOJ K paccmorpeHuro APB kak 1[€10CTHOW CHCTEMBI,
OOBEIMHSIONIEN COBOKYITHOCTh B3aMMOCBSI3aHHBIX KOMIIOHEHTOB, O0€CHEYMBAIOIINX
Opranu3anuio U (QYHKIHMOHMPOBAHUE JJAHHOTO HMHCTPYMEHTAa Ha MPAKTHKE U €ro
B3aMMOJICHCTBHE C BHEIIHEH Cpeliod, B paMKax KOTOPOil 000CHOBaHKME BMEIIATEIbCTBA



rocyapcTBa B O3KOHOMHUKY CMEUIAE€TCI B CTOPOHY OOJbllIe HSKOHOMHYECKOH,
yIpaBJeHYECKON U MPaBoBOM 3¢ (PEKTUBHOCTH;

- aBTOpCKasi Mmo3uuus o ToM, utTo APB npoekToB HOpMATUBHBIX MPABOBBIX
aKTOB I10 CBOEH PABOBOW MPUPOJIE SIBISETCS MPaBOBBIM UHCTUTYTOM, PETYJIUPYIOLIUM
OOIIIECTBEHHBIE OTHOIIEHUS B cdepe NpUHATHS S(PEPEKTUBHBIX TOCYAAPCTBEHHBIX
YIPABJICHYECKUX PEIIEHUW 10 BOIPOCAM BBEACHUS HOBOIO M IEpecMoTpa
CYIIECTBYIOILIETO PETYJIMPOBAHUS TPEATPUHUMATEIBCKON AESTEIBHOCTH

— aBTOPCKOE BHUJICHHWE, OCHOBAaHHOE Ha OOOONIEHUM HAYYHBIX B3IJISZ0OB U
TEOPETUYECKUX IMOJIOKEHUI, 0 TOM, YTO HEMOCPEACTBEHHBIM 00bekTOM APB BricTymaet
HOpMa TIpaBa KaK YHHMBEPCAJbHBIM PETyasSTOp OOIIECTBEHHBIX OTHOLIECHUH,
CKJIQJIbIBAIOIINXCSA B  OINPENCICHHOM cdepe TOoCydapCTBEHHOIO pPETyIUpOBaHUS
IIPEAIPUHUMATEIILCKON IEATEIIBHOCTH;

- 00OCHOBaHHME, YTO MPABOBOE pPEryJIHMPOBaHUE MPEANPUHUMATEIBCKOM
JESITeIbBHOCTU XapaKTepU3yeTCsl YHUKaJIbHBIMU, CIEHU(UUECKUMHU XapaKTepUCTUKAMU,
rJie SAPOM SIBJICHUS BBICTYNAeT WHTETPAIllMs YACTHBIX, a TaKKe OOIIECTBEHHBIX U
roCy/IapCTBEHHBIX HHTEPECOB, MHUIIMATUB, CPEACTB U CIIOCOOOB JESATEIbHOCTH;

— aBTOPCKOE BHJEHHUE 00 omnpeneneHu 3(QPEKTUBHOCTA MPABOBOTO
pEryIupOBaHUsl OTHOLICHHM B cdepe MNpeAnpuHUMATEIbCTBA U (POPMYIUPOBAHUE
KputepueB 3(PpHEeKTUBHOCTH;

— aBTOpcKas koHuenuus pazsutus APB B Keipreisckoit Pecniybnuke Ha 2022-
2027 roapl, copMyaUpPOBaHHAS HA OCHOBE M3YUYECHHUSI INUPOKOTO CIIEKTPa TEOPETHUECKUX
MCTOYHMKOB M aHanu3a omnbiTa BHeApeHuss APB B cTpaHax OJMIKHEro M JajbHEro
3apy0exbs B 11e710M U B Kbipreizckoit PecniyOinrke, B 4aCTHOCTH, KOTOpasi MPEICTaBISET
coboii JTOPOXKHYIO KapTy MOCTymaTenabHOTOo pa3BuThs MHCTUTYTa APB. Konmemnmus
chopMyIupoBaHa C Y4YETOM MpPOOJEMHBIX BOMPOCOB MPAKTUYECKOW peann3aluu
OT/IENbHBIX KOMITOHEHTOB AP B, a Takyke myTel X mpeofoieHus; B Held 000CHOBBIBAETCS
pa3paboTka 3akoHa 00 APB u ero cTpyKTypHBIE 2JIEMEHTHI.

HoBu3zna wccnenoBaHusi Halula CBOE HEMOCPEICTBEHHOE BBIPAKEHHE B
MOJIOKEHUSIX, BRIHOCUMBIX Ha 3aLIUTY.

IIpakTH4YecKkasi 3HAYUMO CTh IOy 4YeHHBIX Pe3yJbTATOB COCTOUT, IPEXKIE BCETO,
B BO3MOKHOCTH HCIIOJIB30BAHUS PE3YIIBTATOB HACTOSILETO UCCIEAOBAHNS B IPAKTUYECKON
JEeSATEIbHOCTU FOCYJaPCTBEHHBIMU CITYKalluMU MUHHUCTEPCTBA SKOHOMUKU KBIPThI3cKOM
PecnyOnuku, B 4bl0 KOMIIETEHIMIO BXOAUT MpoBeaeHne APB npoekToB HOpMaTUBHBIX
MPaBOBBIX AKTOB, a TAaK)Ke WIEHOB paboyeil Ipymnmbl U 3KCIEPTHOIO COOOLIECTBA IO
Bonpocam rnposeaeHust APB.

Bo3MOXHO MCMONB30BAHUE PE3YIbTATOB, MOJYYCHHBIX B IAHHOW paboTe, U mpH
BBIPA0OTKE NMPEIOKEHUH MO AalibHeeMy pa3BuTuio HHCTUTYTa APB B KbIpreizckoit
Pecnybnuku.

Taxoxe muccepTalMOHHOE UCCIIEOBAHUE MOKET ObITh UCIOJIB30BAHO MPU YTEHUU
Kypca «AHamM3 peryjJsaTUBHOIO BO3JAEHCTBUS HOPMAaTHUBHO-IIPABOBBIX AaKTOBY» U
MOATOTOBKU CHEIHAIUCTOB B 00JACTH MpaBa, roCyJapCTBEHHOTO M MyHUIIUIIAIBEHOTO
YIPaBJICHUS.

IKOHOMHMYECKAS 3HAYMMOCTD MOJYYECHHBIX Pe3y/IbTAaTOB 3aKJII0YAETCS B TOM,
YTO MpPHU JOJDKHOM peanusanuu pedopmbl APB B kadecTBe 0XUIaeMOro pesysbTara
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paccMaTpUBAETCsl YCUJICHHE B3aUMOJICHCTBUSI MEXKIY TOCYAapCTBEHHBIMH OpTraHaMH,
OouzHecoM u oOmecTBOoM B IenoM. KadecTBeHHOe mpuMeHeHHe pe3ynbratoB APB
criocoOHO o0ecneyuTb 3PHEKTUBHYIO CUCTEMY TOCYAaPCTBEHHOM 3alUTHI U MPABOBOTO
peTyJIUpOBaHUs JCITEIBHOCTH CYOBEKTOB MPEANPUHUMATEIBCTBA M CTUMYJIHUPOBAThH
BOBJICUCHHUE B MPEANMPUHUMATEIBCKYIO ESATEIHHOCTH OOJbIIIee KOIMYECTBO TPaXkIaH, a
CIIEZIOBATENbHO, TOJOKUATEIBHO CKa3aThCs HA POCTE IKOHOMHUKHU TOCYIapCcTBa.

OcCHOBHBIC 110JI0KEHHUS JUCCEPTALMH, BBIHOCUMbIEC HA 3aLIUTY:

1. AHanu3 TMOJUTHUYECKUX, DHKOHOMHUUYECKUX U COLUHUAIBHBIX MOAXOJ0B
JEMOHCTPUPYET TO, YTO HAyKa 3HAET JOCTATOYHOE KOJTMUYECTBO 000OCHOBAHUA 1J1s1 aHATTN3A
PETYJIATUBHOIO BO3ACHCTBUSA MPUHUMAEMBIX YIIPABJICHUYECKUX pELIEHUI. B pe3ynbrare
aHAJIN3a PKOHOMHYECKUX Mpeanochuiok APB, aBTOp mpUXOIUT K BBIBOIY, YTO IS
Ksipreizckoit PecnnyOnuku ¢ 1eibl0 CTUMYJIMPOBAHUS TO3UTUBHOIO YKOHOMUYECKOTO
pocTa U pa3BUTHUS HEOOXOIMMO PYKOBOJICTBOBATHCS TEOPHEH OOIIIECTBEHHOTO MHTEpeca U
MEePEX0JOM KOHOMHUKH OT OJHOIO MCTOYHHMKA JI0XOAAa K MHOYKECTBY MCTOYHUKOB U3
PacTyILEro YN Ciia CEKTOPOB U PHIHKOB, TOCKOJIbKY MBI SIBJIIEMCSI CTPAHOM, 3aBUCALIEN OT
MIPOU3BOICTBA U SKCIIOPTA OrPAHUYEHHOI0 aCCOPTUMEHTA TOBAPOB (arpapHasi U ChIpbeBast
sKOHOMUKA). J[mBepcudukamusas 3KOHOMHUKH BO3MOJKHA IPH YCJIOBHH MOJIEPHHU3AIUHU
rOCyJapCTBEHHOIO MEHEKMEHTA, YTO CHU3UT MHEPTHOCTh U IO3BOJIUT ONEPATUBHO
pearupoBaTb Ha H3MEHEHHsS pblHKAa. HeoOxonmma [eneHTpaIu3oBaHHas CHUCTEMa
rOCYJIapCTBEHHOIO YIIPABJICHUS, YTO, B YHCJE MPOYEro, IMOJPa3yMEBAET Iepenady
HEKOTOPBIX TOJTHOMOYHM Ha Ay TCOPCUHT MPEANPUHUMATEIISIM TIPU YCIIOBUU COOJIIOJCHUS
u obecrieyeHus OamaHca MHTEPECOB BCEX COIMANIbHBIX TPYIIN: TOCYAapCTBa, OOIIECTBA,
ousneca. OJ1HaKO, CTENEHb BOCTIPUSITUS ’TUX HAPAOOTOK B OTEUECTBEHHON FOPUINYECKON
HayKe, BKJIIOYAs MPEANPUHUMATENIBCKOE MpaBO, HU3Kasd. lIpakTuka IeMOHCTpUpYyET
OTCYTCTBHUE KaKUX-TUOO IOPUIMYECKUX pPa3padOTOK MO H3TOMY BOMNpoOCYy. ITO
CBUJICTEILCTBYET O TOM, UTO IopuctpyaeHins B Keipreizckoit PecryOnuku HaXoauTcs B
purnaHoM coctossHuu. OHa 3aMKHyTa Ha camMoi cebe M HE MPOSBISET MHTEpeC K
MEXIMCUUIUIMHAPHON KOJUTabopanuu JUIsl BHEAPEHUSI TaKUX MPAKTUK, KOTOPbIE OyIyT
CIOCOOCTBOBATH CO3UIATEILHOMY PA3BUTHIO MPEANPUHUMATETLCKAX OTHOLIEHUN. SpKum
MOKa3aTeJeM SABJISECTCS Xa0TUYHOCTh B U3MEHEHUH U JIOTTOJTHEHU U 3aKOHO/IaTENbCTBA, YTO
ellIe pa3 MOATBEPKIAET ero (opMabHBIN XapaKTep U OTCYTCTBUE THOKOCTHU Mepe/ TUIOM
JTUHAMHUYHOCTH OTHOIICHUW B TpeanpuHuMaTeabckoi cdepe. Kak wmrtor, crpamaer
KOHEYHBIM YYaCTHUK IPABOBOTO BO3ACUCTBUSA — mNpeanpuHumareib. llociencrBus
BBIPAXkAlOTCA B OTTOKE KanuTalia u3 peiHka Keipreizckoii PecmyOinku, HacTOpOKEHHOCTh
MHBECTOPOB NPU NPUHITHUU PEIICHUN O BJIOKEHUSIX B OTEYECTBEHHYIO SKOHOMHUKY, a
Tak)ke B BbIXOJE€ OW3HECa 3a pPaMKU MPAaBOBOTO MpocTpaHcTBa. Kak BUIHO U3
MpEeJCTaBICHHOTO aHanu3a, APB BBINOTHAET HE MPOCTO TEXHUYECKYIO (PYHKIMIO, a
ABJISIETCS JJIEMEHTOM MPOLIECCA NPUHSATUSA PEUICHUN, JIEMEHTOM TOCYJapCTBEHHOIO
yIpaBJICHUS, TOAPA3yMEBAIOIIUM HEOOX0IUMOCTh B3aUMOJEHCTBUS JIUI, TPUHUMAIOITUX
peleHusi, ¢ TEMH, YbM HMHTEpPEChl (MPsIMO WM KOCBEHHO) 3aTparuBacT JaHHOE
perynupytoiiee pemieHue. Takum oOpazom, APB — »3To 1menoctHas cucrema,
oOBeMHSIONIas COBOKYIMTHOCTh B3aMMOCBSI3aHHBIX KOMIIOHEHTOB, OO0ECIEUYMBAIOLINX
OpraHu3aluilo ¥ (PYHKIUOHUPOBAHME JAaHHOTO HMHCTPYMEHTa Ha MPAKTUKE U €ro
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B3alMOJICHCTBHUE C BHEITHEH CPeoi, B paMKax KOTOPOH 0OOCHOBaHME BMEIIATEIbLCTBA
rocyZapCcTBa B )KOHOMHUKY CMEIIIAETCs B CTOPOHY 000CHOBaHM I 00JIbIIIeH 3 (P heKTHBHOCTH
DKOHOMHYECKOU, YIIPABJICHUYECKOU U IIPABOBOU.

2. denomeHojormdyeckuii ob6paz APB mpexacraBiser coboii TUHAMUYHYIO
LEJIOCTHOCTh, KOTOpas oOpa3yeT COCAMHEHHS MEXIYy TeTepOreHHbIMHM areHTamu. Ho
cieayeT MOHMUMATh, YTO MPOLECCHl, KOTOPbIE MOABEPratOTC aHAIU3Y PEryJISITUBHOIO
BO3/ICHCTBUS HAMHOTO CJIOKHEE, HEXKEJIU MHTCHIIMOHATIbHOCTh BOCIIPUSITUS JKCIIEPTA.
Nmenno mostomy metadopa OyTcTpara mpeACcTaBIsSIET CYIIECTBEHHYIO IIEHHOCTh IS
(dhenomenosornueckor pamku APB.

B xone oOpamenuss k APB B ero TekcryaabHOM BOIUJIOIICHHH MPOUCXOAUT
KOHKPETHU3allUs B paMKax TOUYEK HEOMpPeAeTIeHHOCTH. [Ipyu 3TOM KOHKpeTu3aius €cTh
WHCTPYMEHT JIJI1 YCTAHOBJICHUSI CBSI3M TEKCTA C TEMHU CXEMaMHU MTPOYTEHHS, KOTOPbIE OH
BbI3bIBa€T. W ecnM TOYKM HEONPENENEHHOCTH SBJISIIOTCA HAYalbHBIM 3TarioM
(dbopMUpOBAaHUS CMBICIOB, TO KOHKpETH3alHsi — ATO 00jiee BHICOKUN YPOBEHB ATOTO
nporecca. CambiM  OJIM3KUM KOPPENSATOM K KOHKPETHU3AIUH MPEACTABISCTCS
aktyanuzanus. [locnenHsisi kak pa3 MO3BOJIIET BO3MOXKHOCThH IEPEBECTH B 00JaCTh
COHaNbHOM peanbHOCTH. [IpH 3TOM, caMuM KOHKpPETH3alMH HE BCErJla COBIAAAIOT C
tekctoM. Kaxxnoe oOpamenue k tekcty APB uepe3 HekoTopoe Bpemsi HallOJIHSIET €ro
JOTIOJHUTEIBHBIMA CMBICTIAMH, & MECTa, KOTOphIE HE O00JaJal0T HCYEPIIbIBAIOIICH
ONPEJEIECHHOCTBIO, HYXKIAI0TCSI B KOHKPETU3AIIUH.

3. B nacrosiee Bpems B 3akoHoaatenbcTBe Kbipreizckoit PecnyOnuku moHsTHe
aHaln3a peryJsITABHOIO BO3JEHCTBUSI HOPMATUBHBIX TPABOBBIX aKTOB PacCMAaTPUBAETCS
CKBO3b MPHU3MY PENIAMEHTUPOBAHHOIO IMPOLECCA, BKIOYAOIIETO MPOLEAYypy aHaln3a
npoOjeM, YCTaHOBJIEHUsI IEJEH peryJupoBaHUsl, MOUCKA JOMYCTUMBIX BapUAHTOB
pPEryJIMPOBAHUS M ONIPEJICTICHUS CBSI3aHHBIX C HUMHU BO3MO>KHBIX MOCJIEACTBUM, BBITOJ U
U3JCPIKEK I CyObEKTOB MPEANPUHUMATEIBCKON I€SITEIbBHOCTH, TOCYIapCTBa U IpakKiaH,
o00oCHOBaHUs HanboJsee MPeanOYTUTEIBHOTO criocoba perynupoBanus. OQHAKO TaKou
MOJIX0J] CIUIIKOM Y30K M HE OTpaxkaeT Bceu cynHoctu APB kak siBieHus. AHanu3
PErYJIITUBHOIO BO3JICMCTBUSI MPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB JOJIKEH
paccMaTpuBaTbCsl Kak OOBEKTUBHO 000COOMBIIAsCA TpyMIa B3aMMOCBS3aHHBIX
OJTHOTIOPSAKOBBIX MEKOTPACIIEBBIX FOPUIUYECKUX HOPM, TO €CTh KaK MIPABOBOM HHCTHUTYT.
Takoil moaxoJ 0O0eCHeYUuT CHUCTEMHBIM MOAXOJ K 3aKOHOTBOPUYECKOM AEATEIbHOCTH,
Ka4eCTBCHHYI0 M A(P(DEeKTHUBHYIO perjaMeHTaiui camoro mporecca APB, a taxke
3(hEeKTUBHOCTh PETYIMPYIOMIETO BO3JCUCTBUS MPUHATHIX HOPMATUBHBIX aKTOB Ha
OpEANPUHUMATENBCKYIO JIEATENIbHOCTh. B CBS3M € 3TUM aHalu3 PEryiasiTUBHOIO
BO3JICHCTBUS TPOEKTOB HOPMATUBHBIX TPABOBBIX aKTOB MOKHO OIPEICIIUTH KaK IMTPaBOBOI
UHCTUTYT, PETYJIUPYIONIHNIA 00IIeCTBEHHbIE OTHOIIEHUS B cpepe MpUHATHS 3P (HEKTUBHBIX
rOCYJIapCTBEHHBIX YNPABICHYECKUX PENICHUM 10 BOMNpPOCaM BBEJICHUS HOBOIO U
IepecMOTpa CyIIECTBYIOIIETO PETYJIUPOBAHUS MPEIANPUHUMATEIbCKON NS TEIbHOCTH.

4. HeoOxoamMma cTporas perjiaMeHTalysi ToCy AapCTBEHHOTO KOHTPOJISI M Ha/130pa B
chepe mpeanpuHuMaTenbcTBa. OaHAKO B IMEMSIX YCTPAaHCHUS HW30BITOYHOTO
BMEINIATEIBCTBA TOCYAAPCTBA, UCKIIOUCHHS HAPYIICHUW 3aKOHHOCTH; OIOPOKPATUH U
BOJIOKHTBI CO CTOPOHBI KOHTPOJbHO-HA/I30PHBIX OPTaHOB JOJIKEH OBITh HOPMATHBHO
YCTaHOBJICH UX 0anaHc, 00beM MpaB U 00A3aHHOCTEN; yUaCTHE TOCYJapCTBa B KOHTPOJIE U
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HaJ[30p€ JOJKHO OBITh MUHUMAJIBHBIM M CBOJUTHCS, B OCHOBHOM, K YCTaHOBJICHUIO
MIPABOBBIX OCHOB €r0 ()YHKIIMOHUPOBAHUS, MIPH 3HAYNTEIIBHOW aKTUBU3AINU CyACOHBIX
OpPIraHOB U PA3IMYHBIX OOLIECTBEHHbBIX 00bEMHEHUMN, C(hOPMUPOBAHHBIX CAMUM OU3HECOM
U PEAIM3YIOIIUX €ro HHTEpPEChl. IJTO MOXET OBbITh JOCTUTHYTO YyHU(UKanuen
3aKOHOJIaTeIbCTBA B cpepe mpoBenenust APB, koTopas MOXeT ObITh OCYIIIECTBIICHA Ty TEM
NPUHATHS €AMHOIO 3aKOHA. PEHOMEH ITPAaBOBOTO PETYIMPOBAHUS TPEIIPUHUMATEIIBCKOU
JESATEILHOCTH XapaKTePU3yeTCsl yHUKATbHBIMU, CIEIU(PUICCKUMH XapaKTEPUCTUKAMU,
IJIe SIpOM SIBJICHUS BBICTYNAeT WHTETpAllUs YaCTHBIX, a TaKXXe OOIICCTBEHHBIX U
rocyJapCTBEHHBIX UHTEPECOB, MHUIIUATU B, CPEJICTB U CITOCOOOB JesATebHOCTH. [Ipu 3TOM
Ka4eCTBE OCHOBHOTO CPEJICTBA PETYJISALMU B YACTHONPABOBBIX OTHOIIEHUSIX BBICTYIIAET
JIOTOBOP, B TO BpeMs KaK B CTPYKType OOIIEeCTBEHHBIX U TOCYJaPCTBECHHBIX NHUIIMATUB
BBICTYIAIOT MyOJIMYHO-TIPABOBBIE HHCTPYMEHTHI.

5. Ilpemmaraercsa aBTopckas cucremMa npuHIMnoB APB:

- [IpyHIUT TTACHOCTH, KOTOPBIN 3aKIIF0UAETCSI B 00I11€I0CTYITHOCTH ITPOLIECCA BCEM
3aMHTEPECOBAHHBIM JIUIIaM, ITyOJIMKAIIUU B OTKPBITHIX HCTOYHUKAX pe3ylbTaTtoB APB;

- IlpuHuun nyOAMYHOCTH, KOTOPBIM MOJpa3yMeBaeT oOOpalleHue KO BCEM
3aMHTEPECOBAHHBIM JIMIAM C LIEJBIO MOJIYYEHUS SKCIEPTHBIX OL[CHOK;

- [Ipunnun > pdekTuBHOCTHU MpeicTaBIsAET COO0M coueTaHue CIIOCOOORB M ITPABOBBIX
CPEACTB OCYUIECTBJICHUSA MpaB U OOA3aHHOCTEW, JUI JIOCTHMIKEHUS LEJIH IpH
MUHUMAIBHBIX U3JIEPKKAX C MAKCUMAIIBHOU MOJIHOTOM;

- IIpyHIMIT SKOHOMHUYHOCTH, KOTOPBIA MOApPa3syMeBaeT COYETAHHE CIIOCOOOB U
MPaBOBBIX CPEJICTB B npesenax APB MakcuMallbHO BBITOHBIX APYT IS IpyTa s OoJiee
3(p(HEKTUBHOIO AOCTUKEHHUS LIEIH;

- [IpyHIMIT HE3aBUCUMOCTH, B COOTBETCTBUM C KOTOPBIM HAKJIAAbIBACTCS 3alIPET HA
BMENIATENILCTBO TOCYJAPCTBEHHBIX OPraHoB B nponecc APB;

- [IpuHuun 70OpPOCOBECTHOCTH, KOTOPBIM SBISETCS MPAaBOBOW MPE3yMIIIUEH s
nponecca APB.

NmeHHO maHHBIC TPUHITUIIBI SBIISIFOTCS OCHOBOM It (POpMyIMpPOBAHUS IPYTHUX
MPaABOBBIX HOPM, JICUCTBYIOIIUX B T€X UM UHBIX cUTYyarusax. OOI111eCTBEHHbIC OTHOIIICHUS
BCErJa HaXoJsATCA B JUHAMHKE. BMmecTe ¢ MX M3MEHEHHEM MPOUCXOJIUT OOHOBJIEHUE
MpaBOBbIX HOpM. M3MeHeHHe MpaBOBBIX HOPM HE MOXKET OBITh MPOU3BOJBHBIM, OHO
BCErAa JOJDKHO OCHOBBIBATHCS HAa MPABOBBIX HayanaxX, BOIUIOLICHHBIX B MPHUHIIUIIAX.
[IpyHUMIBI JOMKHBI XapaKTEPU30BATHCS CTAOMIBHOCTHIO, IMOCKOJBKY OMPEIESIOT
CYILIHOCTb HE TOJBKO JEHCTBYIOLIMX HOPM, HO U CITy>KaT 0a30i Juist Oyayliux.

6. UccnenoBanue cyOBEKTHOTO COCTaBa W MPOIEAYpPhl MPOBEACHUS aHaln3a
PETYISITUBHOIO BO3JCHMCTBUS IIOKA3aJI0, YTO HA CETOJHSIIHHUK JI€Hb TPU BUJIAMOU
CKOHCTPYUPOBAHHOW CMeImIaHHOW Mojaenu TnpoBencHus APB naOmomaercs psg
OCOOEHHOCTEH, KOTOpbIE MPEBpAIAlOT aHAINU3 PETYJATUBHOTO BO3JICUCTBUS B HEKUH
dbopMaNbHBIN MPOIIECC, TOMOJHUTEIbHOE OOpPEMEHEHUE I PEryJUpYIOIIero opraHa
roCyJIapCTBEHHOW BIACTH, 3aTPYAHSIONIEE TPUHSATHE COOTBETCTBYIOIIETO PEICHUS, TPU
JOCTaTOYHO CJa00OM ypOBHE BOBJICUEHHOCTH MpeJCTaBUTENEH OM3HEC-cOOOIeCTBA B
o0Cy>XJIeHHE TeX BOIMPOCOB, HA PEIICHUE KOTOPBIX HAIMpPABJIECH TOT WJIM MHOU CIOCOO
rocyJapCcTBEHHOro peryaupoBanus. [logoOHas cuTyarus Mo>XeT ObITh UCIIPaBJICHA TTyTEM
CHUCTEMHBIX IIEPECTPOEK allNapara rocyJapCTBEHHOM BJIACTU U KAYECTBEHHOIO U3MEHEHU S
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npoeCCUOHATBHOTO CO3HAHUS TOCYJAPCTBEHHBIX CIIyXalllUX IMPU OJHOBPEMEHHOU
KOPPEKIIUH ITOAX0/Ia CO CTOPOHBI CYOBEKTOB MPEANPUHUMATENILCKON AesitenbHocTH. [Ipu
ATOM OYEBUJIHO, UTO BPEMEHHU, JIOCTATOYHOTO ISl TAKUX CUCTEMHBIX U3MEHEHU, HET, a
KAueCcTBO aHaju3a PEryJSTUBHOTO BO3JECHCTBHUS JIOJKHO IMOBBIIIATHCS YK€ ceroaHs. B
CBSI3U C 3TUM OOOCHOBBIBAETCS MPEUIOKEHUE MO U3MEHEHHIO CYIIECTBYIOIIEH MOJEIH
npoBeneHust AP B uepes co3nanue eqMHOoro HEHTPaIM30BaHHOIO OPraHa rocy 1apCTBEHHON
BJIACTH C HaJWYUEM B HEM CTPYKTYpbI OOIIECTBEHHOTO MJIM HAOIIOAATEIIbHOTO COBETA,
c(OpPMHUPOBAHHOTO M3 MPEJCTABUTENECH accolMaluid MpearnpuHuMaresieil mno cpepam
nestenbHOCTH. K (YHKIMSM Takoro IEHTPATM30BAHHOTO OpraHa TOCyAapCTBEHHOM
BJIACTH B HanOoJiee 00111eM BH/1€ MOKHO OYJIET OTHECTH FTApMOHU3AIIMIO TOCYIaPCTBEHHBIX
M YaCTHBIX HMHTEpecoB B cdepe perynupoBaHusi  OTACIBHBIX  OOjacTei
NPEANPUHUMATEIIBCKON JEATEIBHOCTU ISl CHUKEHHS OTPULIATEIbHOW HArpy3KH Ha
CyOBEKTOB MAJIOTO M CpEJHEro Ou3Heca IMpHU COONIOJACHUH HEOOXOauMOro OanaHca ¢
COIIMAJIbHO 3HAYMMBIMU LIEJISIMH, ITPOBO3IIIAIIAEMBIMU TOCYIAPCTBOM.

7. OGOCHOBBIBAETCS MHEHUE O TOM, YTO HEMOCPEJICTBEHHBIM OOBEKTOM aHAIN3a
PETYISTUBHOTO BO3ACHCTBUS BBHICTYNAET HOPMA MpaBa KaK YHUBEPCAJIbHBIA PETYISITOP
OOIIIECTBEHHBIX OTHOIICHUM, CKJIQJbIBAIOIIMXCS B oOmNpeaeneHHon cdepe. AHanu3
PErYJIATUBHOTO BO3JICUCTBUS TPU3BAH OIIEHUTh, HACKOJIBKO IIpaBOBas HOpMa B
npeJiaraeMoi peakiiuy ¢ y9eTOM TpeOOBaHUM FOPUINIECKON TEXHUKHU CIIOCOOHA TTOJTHO
1 3¢ (PEKTUBHO yperyarupoBaTh OOIIECTBEHHBIC OTHOIICHHS B 00JIACTH OCYIIECTBICHUS
MpeIIPUHUMATEIBCKON JeATEIbHOCTH. BaKHBIM ABJISIETCS TO, YTO MOHUMaHUE OOBEKTA
aHaln3a peryasiTUBHOTO BO3ACHCTBHA YEPE3 KATETOPUIO HOPMBI IPaBa, MO3BOJISIET U CaMy
MpOLEAYPY aHAIN3A MPUYKUCIUTH K I CTBYIOUIUM IPaBOBBIM HHCTUTYTaM. HecmoTps Ha
TECHYIO CBSI3b C SJKOHOMHUKON M KOMMEPUECKOU ACSATENBHOCTBIO, AHAIU3 PETYISTUBHOIO
BO3JICCTBUS HE JOJKEH OBITh COCPEIOTOYEH HAa U3YYEHUH SKOHOMHYECKON CPebl, 3TO
MPUBOAUT K HEBEPHOMY TOJKOBAHWIO M WHTEPIPETALMH 3aJla4, CTOSIIUX Iepe]
npoueaypoi APB. [TockonbKy perynupyroiiee BO31€MCTBUE TIOCTUTAETCS UCKIIFOUUTEIBHO
M TOJIBKO 32 CUET HOPM IIpaBa, NpeUIaraéMbIX K MNPUHATUIO, UMEHHO OHU CTaHOBSTCS
O00BEKTOM COOTBETCTBYIOIIETO MCCIIEI0BAHMSI.

8. ITockoapky OOBEKTOM aHaliM3a PErYISITUBHOTO BO3JCUCTBUS SIBIISIETCS HOpMa
MpaBa, 1eJb TAKOTO aHalIu3a 3aKJIKYaeTCs B YCTAHOBJIEHUM COOTBETCTBUS MPABOBOM
HOPMBI 3aJaHHBIM KpHUTEpUsiM €€ S(OPEeKTUBHOCTH C TOYKH 3pPEHUS IPABOBOTO
pEryIupOBaHUsl OTHOIICHWW B cdepe mpeanpuHumMarenbcTBa. K Takum KpuTepusm
npejyiaraeTcsi OTHECTH: (POPMYJIHMPOBKA IEJIH PErYIMPOBAHUS; JOCTHXXUMOCTH I1€JIH;
collMalibHasl IEHHOCTh, COPa3MEPHOCTh (PAKTUUYECKON MOTUTUUYECKON, SIKOHOMUYECKOU
CUTYyallul ¥ MOTPEOHOCTSIM 3aMHTEPECOBAHHBIX JIUII; IOPUINKO-TEXHUYECKOE KAa4ECTBO
HOPMBI; JIOCTYITHOCTb, IOHSTHOCTH HOPMBI I TPABONPUMEHUTENECH; HAIU4Yue
aJIEKBATHOIO MEXaHM3Ma PeAN3alMN U JOCTUKEHHUS TOCTABJICHHOW LIEJIN PETYIUPOBAHUS
omnpeaesieHre CyObeKTOB, OTBETCTBEHHBIX 33 peau3alliio HOPMbI, U UX KOMIIETECHIINH;
HaJyIexallee HWH(QOpMUpOBAaHUE aapecatoB O HOpMe MpaBa; (UHAHCUPOBAHUE
MEPONPUATUI TTO peaTnu3aliid HOPMbI IPaBa.

3akpernieHue BhIllIeyKa3aHHBIX KpUTepreB 3¢ PEeKTUBHOCTH TPABOBOM HOPMBI OyIET
CIIY>KUTh METOMIOJIOTHYECKON 0a30i1 mnsa mpoBeneHuss APB B oTHOIIEHUM TPOEKTOB
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HOPMAaTHUBHBIX TPAaBOBBIX aKTOB B cepe MPeAPUHUMATENIbCTBA, a TAKXKE KOPPETUPYET C
MOCEAYIOIINM MTPOBEACHUEM MIPABOBOM U aHTUKOPPYILIMOHHOW IKCIEPTHU3.

9. PaccMOTpeHHBII OT€UECTBEHHBIN OMBIT U OIBIT 3apyOEKHBIX CTPAH MOKa3bIBAET,
yto APB wMoxeT ObITh SP(EKTUBHBIM HMHCTPYMEHTOM ONTHUMHU3AIUU TPUHSATHUS
YIPABJICHUYECKUX PEIICHUH Ha TOCYJapCTBEHHOM YPOBHE YIPABJIEHUS, CHUXKCHUS
aJIMUHUCTPATUBHBIX 0aPHEPOB U OKA3bIBATH MOJIOKHUTEIbHBIM 3G (PEKT Mpu TPUBICUECHUU
MHBECTULHUI W Pa3BUTUU PA3NMYHBIX OTpACiIEld KOHOMHUKHU, a TAKXKE MPH JOJIKHOM
UCIIOJIb30BAHUU HUMETh aHTUKOPPYMNIMOHHOE 3HaueHue. OgHako, npu (popMaibHOM
noaxojie K APB, 3¢ ekt oT Hero MokeT ObITh HE TOIBKO HYJIEBBIM, HO U OTPUIIATEIBHBIM,
€CJIM TPU MPOBEJICHUM aHAIN3a HE YUYUTHIBAIOTCS (haKTOPHI BO3/IEHCTBUS HA HHTEPECHI
BCEX 3aMHTEPECOBAHHBIX JIULI.

B cBs3u ¢ atuMm dyHaameHTanbHOW OCHOBOU mpouenypsl APB nomken craTh
OaJlaHC MEXIy HWHTEepecaMHM BCEX CYObEKTOB — TOCyAapcTBa, CYOBEKTOB
MpEaNPUHUMATEIBCKON AESTEIbHOCTH U HACEJICHUSI.

10. Buenpenue kauectBeHHoro APB Hapsgy ¢ nuBepcudukanuieil 5JKOHOMUKU
MOJKET BBICTYIATh B KauecTBE A()(PEKTUBHOTO MEXaHU3Ma Pa3BUTHUS MAJIOTO U CPEIHETO
On3Heca U DKOHOMHUKH B IIEJIOM.

[IpuBredeHne caMoperyMpyeMbIX OpraHU3ali IPeNPUHUMATENEH K y4acTHUIO B
npoueaype APB Oyzaer cnocoOcTBoBaTh 0ojiee TOUHOMY YYETYy MHTEPECOB M PUCKOB
MpEANPUHUMATENEHN, KOTOPBIE MOTYT BO3HUKHYTb BCJIEACTBAE NPUHSITHUS WIIA U3MEHEHHUS
3aKOHA.

[IpoBeneHue anaiu3a peryassTUBHOTO BO3JCHCTBUS C MPUBJICUCHUEM CYOBEKTOB
MpEANPUHUMATEILCKOM MOXKET OKa3aTh MOJIOKUTEIBHOE BIUSHUE HA NPEACTaBUTEIEH
NpEANPUHUMATENBCTBA, OOECIEUYNBasl MPO3PAYHOCTh MPUHUMAEMBIX TOCYJIApPCTBOM
pELIeHU N, CHUKEHUE TPEBOTU MO MOBOAY (DAaKTOPOB PUCKA HETaTUBHBIX MOCIEICTBUI B
clly4ae IpUHSATUS HOPM, OIIPEAEICHNE pallMOHAIBHBIX CMBICIIOB B (pOpMax peryasTUBHOIO
BO3JICUCTBUS C TOYKU 3PEHUS YACTHBIX U MyOJIMYHBIX HHTEPECOB.

11. OGocHOBBIBAETCS MPEIOKEHUE O TOM, YTO COBEPIIICHCTBOBAHNE MHCTUTYTA
aHajv3a PETYJISTUBHOIO BO3JECHCTBHUS JOJDKHO OCHOBBIBATBCS HA COYETAHUU
KPaTKOCPOYHBIX M JIOHTUTIOJHBIX MEPONPUSITUI, OXBATHIBAIOLIMX HOPMOTBOPYECKHH,
WHCTUTYLIMOHAJIbHBIN, TMOJUTUYECKUH W COLUMOKYJBTYPHBIM acHeKThl. Peamnsanus
KPaTKOCPOYHBIX MEpONpUATHH He OyneT B A0KHOH Mepe dddexkTuBHON 06e3
OTHOBPEMEHHOW  KOMIUJIEKCHOW  pabOThl,  HANpaBJICHHOW Ha  MOBBIIICHUE
NpoPEeCcCHOHAIBLHOTO W JIMYHOCTHOIO MOTEHI[Maja TOCYJAapCTBEHHBIX CIyKalluX,
3a/IeiCTBOBAaHHBIX B mpoleaypax APB, a Takxe ypoBHSI MpaBOCO3HAHMSI U MPABOBOU
KyJIbTYpbl TpEACTaBUTENCH MPEANPUHUMATEIBCKOM cpefpl Kak OeHepuuurapos
JEATENBHOCTHU M0 aHAJIU3Y PETYJATUBHOIO BO3ICUCTBHUS.

12. O60CcHOBBIBAETCA HEOOXOAMMOCTH Pa3pabOTKK U NMPUHSATHS eAruHOM KoHienuu
pa3sutusa APB B Keipreizckoit Pecniyonuke na 2022-2027 ronpl, KoTopasi IpeiCcTaBIIsieT
co0Ol HEKYI0 JOPOXKHYIO KapTy IOCTYIMAaTeIbHOTO Pa3BUTHUSI MHCTUTYTA aHaIM3a
PETYASTUBHOTO BO3JCUCTBUS C YYETOM HEOOXOAMMOCTU YCTPAHEHUS BBISBICHHBIX
mpoOJIEMHBIX ACTIEKTOB B paMKaX MPAKTUYECKON peann3aluu OTACIbHBIX KOMIOHEHTOB.
HNannas Konuenuusi mpu3BaHa ydecTh HakorjieHHbIM Keipreickoit PecnyOnukoit 3a
nepuon cyuiectsoBaHusi AP B onbIT B IpoBeAeHUM COOTBETCTBYIOIIUX TPOLIEAYD, @ TAKKE
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00paTUTh BHUMaHHUE Ha HEOTJIOKHBIE BOIIPOCHI, TPEOYIOIINE CBOETO Pa3pelIeHHs B paMKax
COBEpLICHCTBOBAHUS JAHHOTO UHCTUTYTA.

Konnenuuto passutusi APB npeiaraercst cTpyKTypHO OQOPMHUTH CIEAYIOUIUM
obpazom:

1) BBomHas 4YacTh, ONMCHIBAMOIIAS TCEKYIIEE IOJOKEHHUE, OCOOCHHOCTH
skoHOMHYecKoU cutyarmu Keipreisckoit PecriyOnuku, nelicTByrolee 3aKOHOIATENbCTBO,
M CXOJIHbIE TO3UIIN U, COOTBETCTBHUE OOIIErOCYIapCTBEHHBIM POrpaMMaM pa3BUTHS, B TOM
quclie, B 00acTu Hu(poBU3aLNH;

2) OCHOBHasl 4acCTh, COCTOSINAS U3 PA3JICIIOB:

2.1. Pa3ButHe npaBoBbIX OCHOB npoBeneHust APB;

2.2. Pa3BuTHE NHCTUTYLHOHAIBHBIX OCHOB IpoBencHus: APB;

2.3. Pa3Butue obiieconnaibHbIX OCHOB TTpoBeneHust APB.

3) 3akiounTeNbHAS YaCTh, OMMCHIBAIOIIAS KpUTEPHH () (PEKTUBHOCTH pean3ariuu
MEPONPUATUI, TTOANIEKAIINX peaau3aluu B pamkax Konmnenuuu.

4) Tlnan mepornpusTuii mo peanusanuu Konunenmuu

13. O0GOCHOBBIBAETCS HEOOXOIUMOCTH Pa3pabOTKH 3aKOHOAATENIBHOTO aKTa 00
aHaliM3e PETyJISTUBHOIO BO3CHCTBHUS, KOTOPBIM BHICTYNUT O0OeCIeYeHUEM IPaBOBOM
ocHOBbl KoHueniuu pa3sutus APB B Keipreisckoit Pecnybnuke, rae OyayT
YPEryJIMPOBaHbl OCHOBHBIE BOIPOCHI: LIE€JIb MPABOBOIO PETYIUPOBAHUSA;, TEPMHUHBI U
onpeneneHus (00ecneynBaOT NPUMEHEHNE eIMHO00pa3HOro MOHIATUITHOTO amnmapara);
npuHuunsl APB (o6ecnieunBatoT eilHbIE IPABOBBIE OCHOBBI); OPIraH, YIOJIHOMOYEHHbIN
Ha OCYILECTBJIEHHUE [IEATENIbHOCTH B cdepe opranuzauuun APB (obecneunBaet
peanu3aluio IEHTPaTM30BaHHON MOJEIU, MPU KOTOPOM CYIIECTBYET €IMHBIM Opra,
YIOJIHOMOYEHHBIA Ha OCYIIECTBIICHHE AearenbHocTH B chepe APB; conepxanue APB
(obecneunBaeT eAMHOOOpa3HOE MOHUMAHUE MPOLEAYphI, IEIH, 3aJad, METOIOB);
crelrabHble TPEOOBAHNUS K JTULaM, B KOMIIETEHIIMIO KOTOPBIX BXOOUT NpoBeaenne ABP
(obGecnieunBaeT 3akperyieHne ocoObIX KBAIM(UKAIMOHHBIX TpeOoBaHuii); Buisl APB;
MexaHu3M TipoBereHusi APB; Bumabl 3akitoueHuid 3kcreptoB APB; OTBETCTBEHHOCTh
yuacTHUKOB Tipoiiecca APB; mopsinok B3anmMoieiicTBUSL BCEX BOBJIEUEHHBIX CYObEKTOB;
MOHUTOPHUHT U OlLIEHKa 3akitoueHuid APB, skcriepTu3 ynmoiaHOMOUYEHHOTO opraHa Ha
3akytoucHUus APB, MOHUTOPUHT M OlIEHKa MOCIEACTBUIA MIPUHATHIX PEIICHUN.

Jlnunblii BrIag couckartessi. Pabora mpojenaHa couckaresneM JMYHO, BCE
BBIBO/IbI U PE3YJIbTATHI [10 PA0OTE MOTYUYEHBI COMCKATEIEM CAMOCTOSATEIBHO Ha OCHOBAaHUU
MPEAIPUHATOTO HAYYHOTO UCCIIEIOBAHU.

AnpofOamusi  pe3yJabTaTOB  HCCJIEI0BAHUA. OCHOBHBIE  PE3YJIBTATHI
JMICCEPTAIIMOHHOTO UCCIIEIOBAHMS HCIIOIB30BaHbI B Y4EOHOM IPOIIECCe MPHU MOATOTOBKE
MaTEpHUaJIOB 10 YATAEMBIM JU CLIMILIMHAM, BBEACH CIIELKYPC U1l MATUCTPAHTOB « AHAIIN3
PETYJISATUBHOIO BO3JECHCTBUASI HOPMATUBHBIX IPABOBBIX AKTOBY.

OcCHOBHBIE TEOpETHYECKHUE PA3paOOTKU U MOJIOKEHHS, BBIHOCUMBIE HA 3alIUTY,
HAIILJIM OTPaXeHUE B JIOKJIQ/1aX, PEJACTABICHHBIX aBTOPOM HAa HAYYHBIX MEPOTIPUSITHUSIX:
€XETOHBIC [TUBUITUCTUUCCKHIE YTEHHMS, TOCBSIICHHbBIE TaMaTh Tpodeccopa d.A. 3aiikoBa
(r. bumxek, 2013 r.); MeXIyHapoAHas Hay4yHO-TIpaKTU4YecKass KOH(pepeHIus,
MOCBSIIIEHHAs TaMATH U 85-JeTuio co JaHA poxnaeHus npodeccopa F0.I. bacuna (r.
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Anmarsl, 2008); MexayHapojHas HayyHas KOH(EpeHIUs «AKTyaJlbHbIE Hay4dHbIC
rccie0BaHus B coBpeMeHHoM Mupe» (T. [lepescna-XmenbHurkuii, 2018, 2020 rr.) u ap.
[lonHoTa OTpaxkeHus pe3yJbTaTOB AMCCEpTAlMU B NyOnukanusx. Pesynbrars
JMCCEPTALIMOHHOIO UCCIIEIOBaHUS HALIUIM OTpakeHue B 16 HayyHBIX CTaThsIX.
Crpykrypa n 00bem auccepraumu. J{rccepTallMOHHOE UCCIIEI0BAHUE COCTOUT U3
BBEJICHUS, YEThIpEX IJIaB, OOBEAUHSIONIMX 12 pa3aenoB; BBIBOAOB; MPAKTUUYECKHUX
PEKOMEHAIMI; a TaKXKe CIIUCKA UCIIOJIb30BaHHBIX HCTOYHUKOB.

OCHOBHOE COAEPKAHUE IMCCEPTALIUAN

Bo BBegeHMH pPacKpbIBAIOTCA aKTyaIbHOCTh TE€MbI JUCCEPTALMU; CBSI3b TEMBI
JMCCepTaIlUY C KPYITHBIMU HAyYHBIMUA TPOTpaMMaMHu (MIPOESKTaMK) 1 OCHOBHBIMH HAy4HO -
HCCIICIOBATEIIbCKUMH padOTaMH; IENb W 3aJaddl WCCIICJIOBaHUs, HaydyHas HOBH3HA
paboTHI; MpaKTUUECKass 3HAYMMOCTh MOJIYIYCHHBIX PE3yIbTaTOB; OCHOBHBIE MTOJTOKCHUS
JMCCepTallii, BBIHOCHMBIC HaA 3alMWTy; JUYHBIA BKJIAQJ COMCKATENs, ampooarus
pe3yJIbTaTOB HCCJIEAOBAHUI; TOJIHOTA OTPAXKEHHS PE3yIbTAaTOB JAUCCEPTALMH B
MyOIUKaIUsX; CTPYKTypa U 00BEM JIUCCEPTAIIUU.

IlepBasi raaBa «OO030p HaAyYHBIX UCCIEIOBaHMH B 00JacTH aHadW3a
PEryISATHBHOTO BO3JICHCTBUSIY MOCBSIICHA aHATN3Y CYIIIECTBYIOITUX ITPABOBBIX TEOPUI 00
APB, a Tak ke TOMy KaK OH pacCMaTpUBaeTCs B KOHTEKCTE COBPEMEHH O YKOHOMHUYECKOM
TEOPHUH, PA3TMIHBIX KOHIIENITYaTIbHBIX ITOIX0/1aX K pe(OPMHUPOBAHHUIO TOCYIAPCTBEHHOTO
yIPaBJIECHUS U B MOJUTUKO-YIIPABJICHUYECKOM IMKJIe. [[aHHBIE TEOpUM JIETJIM B OCHOBY
pa3zieneHus IEpBOM IIaBbl HA TPU pa3zea.

B nepBoM pa3gesie mepBoi IjIaBbl «AHAIU3 PETYISATUBHOIO BO3JAEHCTBHUS B
KOHTEKCTE COBPEMEHHOW SKOHOMHYECKOM TEOpHUH» MPOBEACH 0030p JHUTEpaTyphl U
HMCTOYHHUKOB, pacKpbIBaloOmux npeamer APB B KOHTEKCTE 9KOHOMHYECKON TEOPUH U €€
CBsI3U ¢ MpaBoM. ABTOp ycTaHaBiuBaeT, uTo APB mpencrtasisier cob6oii KOMITJIEKCHBIN
WHCTUTYT, KOTOPBIA HAIIPABIICH HA CO3/IaHUE €IMHOTO aHAIMTUYECKOTO MPOCTPAHCTBA, B
KOTOPOM HMHTEPECHl CaMbIX Pa3IMYHbIX OOIIECTBEHHBIX ITPYIIN ObUTH Obl 00bETMHEHBI U
MpEJCTAaBJICHbl B TOM CTENEHU, B KaKOW OSTO HEOOXOAMMO Jisi JOCTHUXKECHUS
00IIerocyJapcCTBEHHBIX M OOICHAIIMOHATBHBIX IeJIeH PEryIupoBaHus 00IEeCTBEHHBIX
oTHOIIeHUH. Bompoc 0 HEOOXOAMMOCTH BHEAPEHHS MHCTUTYTA aHaM3a WM OICHKH
PETYJIUPYIOIIET0 BO3JACUCTBUS TOJIYyYMUJI AaKTHBHOE pa3BUTHE B pPabOTax MHOTHX
poccuiickux aBTopoB: C.b. ABnameBoi, A.H. bensiera, B.B. Konerosa, [1.B. Kptoukosoi,
I'.P. Jlarpymmmna, E. T. JlutBaka, H. A. Omenbuenko, B.JI. TamboBueBa, HO.A.
Tuxomuposa u ap.

Cpenu 3apyOeKHBIX aBTOPOB MOKHO BBIICIIUTH PAOOTHI, MOCBSIIEHHBIE N3yUYCHUIO
npo0seM B 00J1aCTH OLIEHKH ITPOrpaMM U MOJIMTHK TaKUX YKOHOMUCTOB, Kak k. beiikep,
X. Bonbmanh, C. [Ixeiikooc, K. Kupknarpuk, M. Ckpusen, P. Xan u 1p.

Tem He MeHee, HEOOXOOUMO OTMETHTh, YTO Ha (POHE pocTa KOIUYECTBA
Pa3BUBAIOIIUXCA CTPaH, BHEAPSIONUX OLIEHKY PETYJIMPYIOMIEro BO3ICUCTBUS (1anee —
OPB), wuccnenoBarenu oOHapyxuBatoT, uro OPB He Bcerma cucremMaruyecku
MIPUMEHSIETCS Ha TMPAKTHKE, JaKe eCld 3aKperieHbl ¢hopMajbHble TPeOOBaHUS IO €€
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npoBeneHuno. Kpome 3Toro, HecMOTps Ha HATMYUE IUPOKOro CIIEKTpa JOCTYIMHBIX padoT
HAYYHOI'O U IMPUKIAJTHOTO XapakTepa, KACAIOIIMXCA Pa3JIMYHBIX BOIPOCOB BHEIPECHUS
OPB B crpanax ¢ pa3BUTOW 3KOHOMHKOH, CHEHHAIMCThI MPU3HAIOT HEJOCTATOUYHYIO
M3YUYEHHOCTb JAHHOTO BOIIPOCa OTHOCUTENBHO CTPaH ¢ (hOPMHUPYIOLIEHCS] SKOHOMUKOM.

Crout Takxe J00aBUTh, YTO MPAKTUUECKU HE PACCMOTPEHHBIM OCTAETCS ILIACT
BOIIPOCOB O MHCTUTYLIHOHAIIBHOMY IPOEKTUPOBAHUIO U BHeApeHn0 OPB kak cucremMsl
HA PETMOHAIIBHOM YPOBHE B OTHOILICHUH KaK PAa3BUTHIX, TAK U PA3BUBAKOIMXCSA SIKOHOMUK.
Cpeny HEMHOTOYMCIIEHHBIX MCCIENOBAHUM B YAaCTH W3YyYEHUS PETMOHAIBHOIO OIIBITA
MO>XHO BbIACIUTH paboTel A.H. AmucoBa, A.H. benseBa u J[.B. Co6oms, Ix. 'apcuu
Bunnapeana, A. 'anonenko, Jbxk. Maptuna u JI. biapa, JIx. Ilparca u I1. Toppeca, C.B.
PaeBckoro, A.A. YIproMOBOI U IpyTUX.

Bwmecre ¢ Tem, Bonpocsl popmupoBanus nHcTHUTYTa OPB, a Takke ero BHeApeHus B
roCyJIapCTBEHHOE YIIPABJIEHUE OITUPAOTCA, TPEKIE BCET0, HA KOHUENTYalIbHbIE OCHOBBI
WHCTUTYLIMOHAIIBHOTO TTPOCKTUPOBAHMUS, TIPEACTABICHUE B TPYAaX TAaKUX 3apyOCKHBIX
aBTOpOB Kak, HanpuMmep, . Hopt, T. Orreprcon, Tak u poccuiickux sxkoHomucton: M.H.
HporoOemkuit, P.W. Kanemtomuukos, C.I. Kupmuna, A.H. Hecrtepenko, B.M.
[Tonreposuy, B.JI. Tam6oBI1IeB, A.E. lllacTuTko 1 ip. BKiag yka3aHHBIX HCCieIOBaTENEH,
Kak HaM NpEACTaBIIAETCS, SBJSETCSA ONPENESAIOIUM pU (POpMUPOBAHUH HapaAUTMbl
WHCTUTYLIMOHAIBHOTO MpoeKTupoBaHus cuctembl OP B B 11e710M, MOCKOJIBKY OHH OBLIH
OJIHU U3 NIEPBBIX B COBPEMEHHOM HAyKe, KTO HA4YaJI M3y4aTh JAHHBIM BOIIPOC.

O00011ast JTaHHbIE HAYYHBIX TPYAOB, aBTOP ONPEJENSIET OLEHKY PETryJIUPYIOLIETO
BO3/CICTBUSA KaK KOJUYECTBEHHOE, JIMOO KAaueCTBEHHOE BBIPAXKEHUE BO3JICHCTBUS
pelIeHn, TPUHUMAEMbIX TOCYAAPCTBOM, Ha OOBEKT MPUIIOKEHUS STOTO BO3JACUCTBUSI.
Hcxonst n3 BaHHOTO ONPEAEIIEHNUS, aBTOP YTBEPKIAET, YTO OLICHUBAETCS BO3ACHCTBUE HE
TOJIbKO Ha OOBEKT MPHUIIOKEHUS BO3JACHCTBHS, HO M Ha JPyrue OOBEKTHI, MOBEICHUE
KOTOPBIX B TOM WJIM HHOW CTENEHH MOXKET H3MEHUTHCS B pe3yJIbTaTe IPUHATHUSA
pPEryIUpPYIOIIMMHA OpPraHaMH PEILICHUs, KOTOPOE€ HM3HAYaJbHO Ha HUX Jaxe He ObLIOo
HAIpaBJICHO.

B coBpeMeHHOM 9KOHOMUYECKOH JINTEPATYPE CYIIECTBYET JIBA OCHOBHBIX ITOJX0a
K IIOHMMAHUIO TOT0, KAKOBBI IPUYHHBI TOCYIAPCTBEHHOTO PETYJIMPOBAHHUS, a TAKKE €TO
poJib B ()YHKIIMOHUPOBAHUHN SKOHOMHUKHU:

- IIEPBOE HAIPABICHUE HUCXOJUT HU3 TOIO, YTO PETrYJUPOBAHUE IMPHU3BAHO
peann3oBaTh UHTEPEC OOIIECTBA B 11€7I0M (OOIIECTBEHHBIN UHTEPEC);

- BTOpPOE HampaBjeHue 0a3upyeTcs Ha YaCTHOM MHTEpECce, KOrjla pelieHus
rocyJapcTBa MPUHUMAIOTCS U PeaIu3allii YbUX-TO YaCTHBIX HHTEPECOB (OTAEIbHBIX
oTpaciieil, KOHKPETHBIX KOMIIAaHUH U T.11.).

Kpome 3TOro, OTAECNBHO BBIIEIACTCSA TPETHE HANPABJICHUE - TAK HA3bIBAECMBIC
KOMILJIEKCHBIE TEOPU U PETYIUPOBAHUS, B KOTOPBIX 00BEAMHSIOTCS YEPThI YKa3aHHBIX JIBYX
TEOpHUH.

B Teopuu akieHT cMeniaercs ¢ 000CHOBaHMS HEOOXOJUMOCTH BMENIATEIbCTBA
roCy/1apCcTBa B CTOPOHY 3(P(HEKTUBHOIO TOCYAAPCTBEHHOIO YIIPABJICHUS U ONTUMAJIBEHOTO
IIPUCYTCTBUSA TOCYIaPCTBA B DKOHOMUKE. [Ipy yTOUHEHNHM TEeOpHUHM NPEANIONAraeTcs, 4ro
€CJIM pacCMaTpUBaTh BMEIIATEIBCTBO TOCYAAPCTBA U PHIHOYHBIE CUJIbI KaK TUCKPETHBIE
MHCTUTYUHOHAIbHBIE AJIbTEPHATUBBL, TO B pAJIE CIy4aeB TOCYJIapCTBO OyaeT
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OTHOCUTEJILHO OoJiee 3(h PEeKTUBHO, YeM PHIHOYHBIE CTOCOOBI YITAKUBAHUS BO3HUKAIOIIUX
koH(ukToB [Williamson O. Légal Implication of Imperfect Information in Consumer
Market// Journal of Institutional and Theoretical Economies. 1995. V. 151. Me]. — pp. 49-
51.].

O6ocHOBaHUE BMEIIATEIHCTBA TOCY IaPCTBA HATMYUEM ITPOBAJIOB PhIHKA CMEIIAeTCs
B CTOPOHY OOOCHOBaHHMSI OOJbIIEH HKOHOMHUYECKOW 3(PPEKTUBHOCTU TaKOro
BMEILIATEIbCTBA IO CPaBHEHHMIO C JAPYIMMH albTepHaTHBaMu. TakuMm o0pasom,
pemaromuM (akTopoM MpU NPUHATUU PELICHUS O Hayajle PeryJIMPOBAHUS CTAHOBUTCS
COIOCTABJICHUE U3JIEPKEK M BBITOJ JJII HAMEYaeMOTr0 K BBEICHUIO DPETYNSALIHUN U
NbTEPHATUBHBIX HWHCTUTYLHOHAJIBHBIX BapuUaHTOB. Eciu H3IEpKKH HaMedaeMou
PETYJISILINU MEHBIIIE, YEM 03KHIa€MbIi BBIUTPBIII, TO TaKas PETyJISLIHS J0KHA BBOIUTHCA.
C »TOoro MomMeHTa B IIpakTUKe (IIPEXIIE BCET0, 3apyOex HOM ) 3aKOHOJATEIbHBIX OPraHOB
BJIACTH, & TAK)KE PETYJIMPYIONTUX BEIOMCTB CTaJI [ITUPOKO UCTIOIB30BaThC METO/T aHAIN3a
«U3MIepKKH 1 BBITONIBD» (cost-benefit analysis).

Bmecte ¢ TeM MO0KUTENbHAS CO BCEX CTOPOH YTOUHEHHAS TEOPHS 00111€CTBEHHOTO
MHTEpeca He MOKET OOBSICHUTH HalTnuue Hed () (PEKTUBHBIX PETYJIISAIUM, TaK KaK COTIIACHO
npenjaraéMoMy B paMKax TEOpPUU MOAXOMdYy, MOJOOHBIE PEryJsiUu JOJDKHBI OBITH
OTMCHECHBI.

Takum 00pazoMm, OTBET Ha ATOT BOMPOC MOKHO OTHICKATh B TEOPHUSIX YACTHOTO
MHTEpeca, KOr/ia roCyAapCTBEHHOE PETyJIUPOBAHUE PU3BAHO PEIIUTH (YJIOBIETBOPUTH)
YbHU-TO YaCTHBIE HHTEPECHI.

B pamkax Teopuil 4acTHOro MHTEpeca CYIIECTBYIOT JBa OCHOBHBIX MOAXOJA:
DKOHOMHYECKAsi  TEOpHsS  pPEryJupoBaHHMs  (YMKArckas  TEOpHs),  Teopus
PEHTOOPUEHTHPOBAHHOTO TIoBeAeHu (rent-seeking theory).

OCHOBOIOJIO’KHUKAMHU Y KOHOMUYECKON TEOPU U PEryIMpOBaHus ABIsA0TCS CTUTIIEp
u Ilenbuman. B wyactHocTu, Cturiep B cBoel pabore, onmyoiaukoBanHoi B 1971 rony,
OOBSICHSIET, YTO TOCYAAPCTBEHHOE DPETYJIMPOBAHHE BBOJAUTCS U TPUMEHSTCS, MPEKIIEC
BCEro, JUisl MPEJOCTABJICHUS BBITOJ PA3JIMUYHBIM OTPACIsIM SKOHOMHUKH (cyOcuauu
KOHKPETHBIM OTpacisiM, OTpaHMYCHUE Ha BXOJ KOHKypeHToB W T.1.) [Stigler G. The
Theory of Economic Regulation. Bell Journal of Economics and Management Science.
1971.V.2. - pp. 3-21]. [Ipu 3TOM rocyJapCTBEHHOE PETYJIUPOBAHKE IBJISICTCSI CBOCTO POIa
TOBApPOM, Ha KOTOPBII IPEABSIBISIIOT CIIPOC Pa3IMYHbIE TPYTIIBI BIUSHUS - BaXKHBIM 37€Ch
CTaHOBUTCS UMEHHO HAJIMYUE KOHKPETHBIX IPYIII, a HE OTJEIbHBIX UHAUBUIOB. Hannuue
TaKoro CIpoca, B CBOI OYepe[lb, Ja€T BO3MOXHOCTb MOJUTHKAM PACCUMTHIBATH HA
MOJAJIEPKKY TPyNmbl (OTpaciiv), TMOJTYYUBIICH jKelaeMoe peryiaupoBaHue. Tak Kak
MOJIMTUKYM HAIlCJICHbl Ha TMepen3OpaHue, a OObEIMHEHHBIC MPOU3BOAUTEIN MOTYT
NpPEAOCTaBUTh HA ATU LIEJIM COOTBETCTBYIOLIUE PECYPCHI, TO NEUCTBUSA MOJIUTHUKOB I10
MOJJICPKKE COOTBETCTBYIOMINX OTPACei KaXKyTCsl OMPaBAaHHBIMH U PAIIHOHATEHBIMHU.
TakuMm o00pa3oMm, rocyIapCTBEHHOE BMEIIATEIbCTBO HAIPABICEHO HE HA YCTPAaHEHHE
MPOBAJIOB PBIHKA, a HA MepepacipeesieHue JOX0A0B B MOJIb3y OTIEIbHBIX OTPACiei B
0OMEH Ha COOTBETCTBYIOIIYIO (PUHAHCOBYIO MOJEPKKY.

JlanpHeliiee pa3BUTHE YKOHOMUYECKOU TEOPHUU PEryIMPOBAHMIS MOKHO HA0II01aTh
B HCCIICAOBaHMIX TaKKX aBTOPOB, kKak ®@. MakUecuu [McChesney F. Rent Extraction and
Rent Creation in the Economic Theory of Regulation Journal of Legal Studies, 1987. V. 16
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- pp 101-118, McChesney R. Rent Extraction and Interest-Group Organization in a
Coasean Model of RegulationJournal of Legal Studies, 1991V 20 - pp 73-90, McChesney
R. Money for Nothing Politicians, Rent Extraction and Political Extortion Cambridge, MA
HarvardUmversityPress, 1997.] ¢ ero koHIienyel ak THBHOT'O BEIMOTaTe/IbCTBA PEHTHI CO
CTOPOHBI MOJIMTUKOB; beKKkep ¢ ero akueHTaMu Ha IMOCIEACTBUS KOHKYPEHIIUU MEKITY
OTPACJIEBBIMU TPYIIIAMH MHTEPECOB 3a MOJMTUYECKOE BIMSIHUE U Jp. B uvactHOCTH,
bekkep yTBepkgaeT, 4YTO MOTEPU OJIATOCOCTOSIHUSL BBIIIE TaM, € SJIACTUYHOCTh
npeasiokeHuss Oosibiie. TakuM o00pa3oM, B KOHKYPEHTHBIX OTpacisiX IOTOKH
TpaHcpepToB, OOYCIOBJIEHHBIC PETYIMPOBAHUEM, M TMOTEPU OJArOCOCTOSHUS CTOJIb
BEJMKH, YTO CTUMYJI K OJIMTUYECKOMY BJIMSIHUIO MCUE3AET.

Cpeau mpoyux MOAXOAOB K OOBSCHEHHIO TOCYAAPCTBEHHOTO PEryJIUpPOBAHUS
OTHOCATCSI TaKW€ MOJXObl, KAK TEOPHS «3axXBaTa PEryyisToOpa» M MOAXOJ C MO3HIHU
HOBOW HMHCTUTYIIMOHAIBHON 3KoHOMHYeckoi Teopum [Becker G. S. A Theory of
Competition among Pressure Groups for Political Influence Quarterly Journal of
Economics 1983 V XCVIII - pp 371-400, Becker G. S. Public Policies, Pressure Groups,
and Dead-Weight Costs Journal of Public Economics, 1985. V. 28. - pp 329-347.].

Haunbosee noiaHbIil 0030p 9KOHOMHUYECKOM JTUTEpaTyphl KacaTeIbHO 0OOCHOBAHUS
HEO00XOAMMOCTH TOCYAAPCTBEHHOTO PETYJIMPOBaHUs NIpUBeaeH B pabore @onaa «bropo
PKOHOMHYECKOTO aHalu3a», B KOTOPOUW YTBEpKIaeTcs, yTo (aKTUUYECKU HU OJIHA W3
TEOpUl HE [aeT IMOJHOTO0 M HCYEPIBIBAIONIEITO0 OOOCHOBAHMUS TOCYJapCTBEHHOIO
BMEIIATEIbCTBA B 9KOHOMUKY [ Ipunyunst u npoyedypslt oyenku yeiecooopasHocmu mep
eocyoapcmeennozo peeyauposanus. — M.: TEUC. 2005. — 279 c.].

ABTOD Z1es1aeT BBIBOJ O TOM, YTO JIy4llasi MUPOBas MpakTUKa ucnoiibzoBanus OPB
MPEACTABISET TEOPETUIECKUM U MpakTUYeckuit nuutepec s Keipreickoit Pecrnyonukmu.
Bmecte ¢ TeM, OCOOEHHOCTM TOCYIAapCTBEHHOTO  YOpaBJEHUS, TpaAUIUU,
rOCyJJapCTBEHHOTO YCTPOMCTBA, TOCYJIAPCTBEHHOW CIYKObl, MPAKTUKU MPUHATHUS
pEIICHU M, CTETIEHH Pa3BUTOCTU SKOHOMHUKH U 3aBEPIIEHHOCTH pedopM u ipyrue HaxTopbl
3aCTaBIAIOT TBOPYECKH MOAXOJUTH K MPUMEHEHHI0 MHCTUTYTa APB B coBpeMeHHOI
MPAKTHKE.

Bo BTOpOM pasgesie mepBoi riaaBbl «OLEHKA PETYJIUPYIOMIETO BO3JIECUCTBUS
MIPOEKTOB HOPMATUBHBIX MPABOBBIX aKTOB B KOHTEKCTE KOHUENTYaJIbHbBIX IMOJXOJIOB K
pedOpMHUPOBAHUIO TOCYJIAPCTBEHHOTO YIPABJICHUS» PACCMATPUBAIOTCS TOJOKEHUS
Hay4YHBIX pabOT M MPABOBBIX aKTOB, HAIMPABJICHHBIX HA MOBbIMIEHUE 3(PPEKTUBHOCTU
OCYILECTBJISIEMOTO OpraHaMH TOCYAAPCTBEHHOM BJIACTH COLMAIBHOTO PETYIUPOBAHMUS.

OmHUM U3 LEHTPAIBHBIX 3JEMEHTOB aHAJIN3a PETYJIUPYIOIETO BO3JICUCTBUSA
ABJISIIOTCA KOHCYJbTAllUM C 3aMHTEPECOBAHHBIMU COLIMAJIBHBIMU TPYIMIaMH, KOTOPBIX
3aTparuBaeT BBISBICHHAs MpoOiemMa WM KOTOphle OyAyT MPsSMO WJIM KOCBEHHO
BOBJICUECHBI B €€ petienue. [Ipu aToMm nctopruuecku Hanboee BaKHBIM CUMTACTCS aHAIN3
BO3JCUCTBUSI NPUHUMAEMBIX pEUIEHUW Ha CyObEKTOB MPEeANpPUHUMATEIbCKOM
JEeSTEIbHOCTH (XOTS paMKd MPOBOJAMMOrO aHajdu3a Bce 0oJiee pacIIUpsSIOTCA)
[llemepmunanmel kauecmea ananuza pezyrupyrouie2o gozoeucmeus. OICP, 2006. — C.
10.], BcieacTBHE Yero Moj KOHCYJBTAIlMSIMA B PaMKax «OICHKU PETYJIHPYOMIETO
BO3JICHCTBUSA» 3a4ACTYH IIOJIPA3yMEBAIOT KOHCYJbTALMH C HPEAIPUHUMATEICKUM
COOOIIECTBOM.
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[{ens mpoBeneHUs OLEHKU PETYJIHUPYIONIETO BO3JACHCTBHS - CHCTEMATHYECKU U C
€IMHBIX METOA0JOTHYECKUX MO3ULIUH OI[EHUBATh BO3MOYKHOE BIIMSHHE PEIICHUH OpPraHOB
BJIACTH W TMPEJACTABIATh PE3yJbTaThl OLCHKH JUIlaM, NMPUHUMAIOIMINM pEIIeHUs, B
peneBanTHOU Gopme [http://www.oecd.org/ dataoecd/29/53/42047676.pdf].

TepMuH «OIleHKa PEryJIupYIOIIEro BO3JCHCTBUS», 3aKpENMUBIIUNCS B paboTax
POCCHIICKHX aBTOPOB, B HACTOSIIIEM HCCIIEIOBAHUH YIIOTPEOISETCS HapaBHE C « OL[EHKOM
PEryJIMPYIOMIETO BO3ACHCTBUSI MPOCKTOB HOPMATUBHBIX MPABOBBIX akTOB» U «OPBy.
Cnegyer OTMETHThb, YTO paccMaTpuBaemasl Mpoleaypa B 3apyOeXHOW JMTepaType
UMEHYeTCs, Kak nmpaBuio, Regulatory impact analysis unu Regulatory impact assessement
(RIA).

OYHKIUY OLICHKH PETYJIUPYIOIIETO BO3CHCTBUS:

- YIIy4IICHUE TOHUMaHUS BO3JICHCTBUS COIMATBLHOTO PETYJIUPOBAHUS, B TOM
YHCJIe C TOYKH 3PEHUS BBITOJ U U3JIEPIKEK PETYJISITOPHOTO BO3ACUCTBUS;

- YCUJIICHHE  COIIMAJIbHOTO  KOHTPOJS  HAJ  PEIICHUSMH  OPraHoB
rOCy/IapCTBEHHOM BIACTH, TOBBIIIEHUE OTBETCTBEHHOCTH U MOIOTYETHOCTU OIOPOKPATUH.

B mpaktudeckoMm miaHe pe3yJbTaTOM MpOLEeaypbl sBIseTcs (HOpMHpPOBAHUE
00OCHOBBIBAIOIINX MaTEpPHAIOB, IMpUJAraeéMbIX K TPEIIOKEHUIO O BBEICHUU
PETYJIMPOBAHUS U MIPEJICTABISEMBIX HA PACCMOTPEHHUE JIOJDKHOCTHOTO JIMIIA UM OpraHa,
HECYIIIET0 OTBETCTBEHHOCTh 32 (POPMUPOBAHUE TOCYIAPCTBEHHOM MOJUTUKUA B TOW WU
MHOU cdepe xku3Hu oduiecTBa. OTINYUME «OUEHKU PETYIUPYIOUIETO BO3ACHCTBUSM) OT
OOBIYHOM JEATEIBHOCTH TOCYIAPCTBEHHBIX OPTaHOB 0 000CHOBAHUIO ITPEIJIaraeMbIX UMH
WHUIIMATUB COCTOMT B TOM, YTO YKa3aHHBIA MpOIECC SBIACTCS (POpMaIM30BAHHBIM,
MPOBOJUTCS TIO OMPEACTICHHBIM CTaHJIapTaM U MPEIoaracT y4acThue B HEM TPeThbei
CTOPOHBI, JAOIIEH 3aKJII0UYEHNE O KaUeCTBE MPUBOIUMBIX 000OCHOBAHHUIA.

entpanbubie sneMeHThl APB — ananu3 3¢ @ekTUBHOCTH ToCyIapCTBEHHBIX
pelICHUH W TPUBJICYCHUE 3aMHTEPECOBAHHBIX COLMAIBHBIX TPYII K pa3paboTKe
HOPMATHUBHBIX IPABOBBIX aKTOB — MPHUCYTCTBYIOT B KOHIIENITYAJIBbHBIX IOAXOJaX K
pedopmMupoBaHuto rocyaapcTBeHHoro ymnpasieHnus 80-90-x romo XX Beka.

B aT0i1 cBsI3U TpeACTaBISIETCS HEOOX0AUMBIM OOpPaTUTh BHUMaHKE Ha KOHIIETIIIUIO
«HOBOT'0 TOCY/IApPCTBEHHOTO MEHEPKMEHTa» ¥ KOHIICIIIIN IO « HOBOTO CITOC00a YIIpaBIICHHS
(governance)y, 0a3UPYIOMINXCS HA TAK HA3bIBAEMOM KOHIETIINH «ITOJTUTHUYECKUX CETEH .

Konnemnius « HoBoro rocyaapcteeHnoro meuemkmerTa» (New Public Management)
Obuta Teopetruecku obocHoBana . Ocoopuom, T. I'ebnepom, I1. Oxoiinom u ap. New
Public Management cram oTBeTroM Ha KPHU3UCHBIC SIBJICHUS B TOCYIapCTBEHHOM
YIpaBJIECHUH, KOTOPBIM OBUI MOCTPOCH Ha MPHUHIUIAX OIOPOKPATHH, MEPAPXHUUECCKOU
OpraHHU3alliy, IIEHTPATU3AIMH, CTA0WIbHOCTH OPTAHU3AIIUH U TOCYJAPCTBEHHOMN CITYKOBI
W €AWHCTBA yIpaBjeHUs. Bbrixom u3 Kpusuca BHACICS BO BHEAPEHUH B TMPAKTUKY
rOCY/IapCTBEHHOTO YIPABJICHUS MEHEKEPUAbHBIX ITOJXO0JI0OB YIPABJICHUS YaCTHOU
KOMIIAHUEU B PHIHOYHON KOHOMHUKE.

Konnenuus monuTryeckux ceteit passuBaercs B padborax T. bepuens, P. Poneca, /1.
Knoka u, Kak ¥ HOBBIA TOCYAApCTBEHHBIN MEHEIKMEHT, UCXOJAUT U3 HEOOXOAMMOCTH
M3MEHEHHSI UEPAPXUIECKOTO aJMUHUCTPUPOBAHUS Ha HOBYIO (popmy ympasienus. Ho
€CJIM TOCYJIapCTBEHHBIM MEHEHKMEHT B IOMCKAaX HOBBIX MOJXOJOB JEJIaeT aKIEHT Ha
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PBIHOYHOM HKOHOMHKE, TO TEOpHUS TMOJUTUYECKUX CEeTeH Tmpeyiaraer MOAXO/,
YUYUTHIBAIONINN KOMMYHUKATUBHBIE MIPOLIECCH] TOCTUHIYCTPUAIEHOTO O0IIEeCTBA.

B uenom nonutuueckasi ceTb NPEeACTABISET COOON CUCTEMY TOCYAapCTBEHHBIX U
HEroCcyJJapCTBEHHBIX 00pa3oBaHUil B onpeeraeHHon cdepe Ku3HU o01ecTBa (0Tpaciu
MIPOU3BO/ICTBA, CPepe NeATETHHOCTH ), KOTOPbIE B3aUMOICHCTBYIOT MEXTY COOOH C IIEThI0
JIOCTHKEHHUsI OOIIero coriaacus MO HMHTEPECYIOIIEMY BCEX BOIPOCY, HCIOIb3Ys
(dopmanbpHbie U HePOpMaTbHBIE COLIUAIbHBIE HOPMBI.

ConepxaHue TEOPETHUYECKUX TMOJIOKEHUU U O00O0OIIEHHE aHaIu3a MPAKTUKH
MPABONPUMEHEHUS MO3BOJISIET YTBEPXKIATh, YTO KJIFOUEBOM HEAOCTATOK CTaHIApTHBIX
MpoIeayp pa3pabOoTKu HOPMATUBHBIX PABOBBIX AKTOB BUIUTCS B YITOMUHABIIIEMCS BBIIIIE
HOPMaTUBHOM HJeain3Me. B mpolecce MOArOTOBKM 3aKOHOB, KaK MPABUIIO, MAJIO
oOpalaroT BHUMaHHUsI Ha COLMAIbHBIE Peauy, KOTOPBIE MOPOXKIAOT HEOOXOAUMOCTh
YCTAHOBJICHUS TOCYJapCTBOM COIIMAJIBHBIX HOPM, @ TaKXKE CIyXaT KOHTEKCTOM HX
peanu3alum; TaKXKe PEAKO TMOSBISIETCS MHTEpeC K IMOCIEACTBUSAM IJisi OOIIEeCTBa, K
KOTOpPbIM MpPUBOAUT nOpuMeHeHue HopMm. Ilpu mnoctpoenun c¢ nomompbio APB
3aKOHOJIATEIbCTBA, MOAKPEIIICHHOTO OYEBUHBIMH OOCTOSITENLCTBAMU, I[EHTPATBHOE
MECTO OTBOJUTCS PEATBbHOU IEUCTBUTEIBHOCTH.

B Tpernem pasnesie mepBoil riiaBbl « AHAJIN3 PETYJIATUBHOTO BO3JACHCTBUS B
MOJIMTUKO-YIIPABICHUYECKOM ITUKJIE» aBTOpP paccMaTpuBaeT padoThl, nmocBsiieHHsie APB
KaK 4aCTH CUCTEMBbI IPUHSTHS PELIEHHUI B TOJIUTHUKO-YIIPABIEHYECKOM IIUKJIE. AHAIN3 U
OILIEHKa rOCYAapCTBEHHBIX POTPAMM - SIBJICHUE, BOSHUKIIIEE B HAYYHON M MPAKTUUYECKOM
cdepe rocy1apcTBEHHOTO yIIpaBJieHus CTpaH 3amaaaB cepeanHe XX Beka. B mocnennee
BpeMsl aKTyaJlbHOCTh aHajlu3a M OLEHKU Iporpamm emie 0ojiee Bo3pociia Onarogaps
pacuIMpUBIIEHCS TMPAKTUKE MEXAYHAPOJHBIX OpraHM3aldil MPOBEICHUS MpOrpaMm
pa3BUTHUS B Pa3BUBAKOIIMXCA CTPAHAX M PACHPOCTPAHEHUIO B psAlle CTPaH HIEH
YIIPaBJICHUS KaY€CTBOM U YIIPaBJICHUSI, OPUEHTUPOBAHHOTO Ha pe3yibTaT. CylliecTByeT
00JIbI1I0€ pa3HOOOpa3Ke ONPEICICHU aHaIM3a U OLIEHKU ITPOrPaMM.

M. CxpuBEeH, BHECILIMI 3HAYNTEIbHBIN BKJIaJ] B PA3BUTHE HAYYHON IHUCIUILINHBI U
MPAKTHUKU OLIEHWBaHUs, Aan B 1978 r cBoe omnpenesieHne OIEHMBAHUIO, KOTOPOE OH
UCIIOJIb3YET U 10 CUX NOP: « T epMUH « OLIEHMBAHUE» OTHOCUTCSI K MPOLIECCY ONPEICTCHUS
nocrouHctsa (merit), monb3sl (WOrth) umu smaunmoctu (significance) vero-am6o0, a Takxe
K pe3yibTaTy 3TOro mpoiecca. B mpouecce olieHMBaHHUS MCCIAEAOBATENb BbIABIISET
COOTBETCTBYIOLIME LEHHOCTU WJIM CTaHIAAPThl, KOTOPbIE MPUMEHSIOTCS K MPEAMETY
OLICHUBAHUS, MPOBOAUT SMIIMPUYECKOE HCCIEIOBAHUE C HCIIOJb30BAHUEM METOJOB
COI[MANIbHBIX HAyK, a 3aT€M HMHTETPUPYET BBIBOJABI U CTAaHAAPThl B OOIIYIO OLIEHKY»
[Scriven M. Evaluation thesaurus. Newbuiy Park, CA : Sage Publications, Inc.,1991. — P.
21.].

. JIunkoneH 1 3. I'y6a B padote «Paznuune Mexny JOCTOMHCTBOM M IOJIb301 B
ouenuBanum» [LincolnY. S. and Guba E. G. The distinction between merit and worth in
evaluation // Educational evaluation and policy analysis. 1980. Vol. 2, No. 4. — P. 63.]
pa3bICHSIOT ompeaeneHue, gaHHoe M. CkpuBeHoM. OHHU BBIJEISIOT JBa acIleKTa B
3HAYCHUH CJI0BA KI[EHHOCThY» : JOCTOMHCTBO (Merit) u moas3a (worth). Ilennocts (Value)
Py 3TOM BBICTyHaeT OoJiee 001Ier kareropueit. OHU yTBEPKAAIOT, YTO JOCTOMHCTBO
OLIEHUBAEMOT'0 OOBEKTA HE 3aBUCUT OT KOHTEKCTA, a OJIb3Y MOKHO OIIPEJEIUTh TOIBKO B
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YCIIOBUSIX KOHKPETHOM cuTyanuu. JloctonHcTBO (MErit) oHM MOHUMAIOT KaK «KauyeCTBO
(BHyTpeHHE Mpucylee), KOTOpoe HEe 3aBUCHT OT KOHTEKCTa M mpuMeHeHus». [lomp3a
(worth), B cBOIO OuYepenb, 3TO MpaKTUUYECKas I[EHHOCTh, 3HAYMMOCTh, 00YCIOBIICHHAS
BHEIIIHUMH yCJIOBHSIMH, T10JIh3a B YCIOBUSIX 33JJaHHOTO KOHTEKCTA.

Jlpyrvue aBTOpBI aKIEHTUPYIOT MPUKIAJAHOE 3HAUCHHUE aHalu3a U OLEHKH s
OCYIIIECTBJIEHUS rocyaapcTBeHHOro ynpasienus. [lo muenuto A. . Ky3sMuHa, «oleHKa
MpOTPaMMBI - ATO CHUCTEMAaTHYECKHil cOOp MHQpOpMAUU O ACITCIBPHOCTH B paMKax
MPOTPaAMMBI, €€ XapaKTepPUCTUKAX U pe3yJIbTaTaX, KOTOPBIA MPOBOAUTCS ISl TOTO, YTOOBI
BBIHECTH CYXKICHHE O IIporpamMme, IMOBBICHTH 3()(PEKTHBHOCTH IPOTPaMMBI H/HIIH
paspaboTaTh IIaHbl Ha Oyayiee» [Oyenxa npoepamm: memooonocus u npakmuka / I1oo
peo. A. U. Kyzvmuna u op. M.: Ilpecmo-PK, 2009. — C. 9.].

Uccnenosarens . b. LlpirankoB gaeT 0ojiee MHCTPYMEHTAJIBHOE OMpPEIeICHUE
OIICHUBAHUIO, YYMTHIBAIOIICE pa3IU4YHbIe THIBI pe3yiabTaToB: «OIleHUBaHHE -
aHATMTUYECKUI MHCTPYMEHT (Hay4Has1, SKCIIepTHAs! OIICHKA) UJTU TIpolieaypa (MoJydeHne
0oOpaTHOM CBS3M) B TOCYIapCTBEHHOM M KOMMEPUYECKOM CEKTOpe, MpeTHa3HAYCHHAs JUIs
u3MepeHus npsameix addekron (output), pesynbratuBHOcTH (IMpact) U TOJITOCPOUHBIX
nocyieAcTBUiA (OUtCOME) peann3aliui TocyJapCTBEHHBIX TPOrPaMM, OTPACIICBbIX ITOJIUTHK,
OLICHKH PETYJIUPYIOIIETO BO3JACUCTBHUS, a TaKkKe MPOrpaMM pa3BUTHUS U IPOCKTOB
HEKOMMEPUYECKOTro ceKkTopa» [[[vieankos /]. b. Poccuiickuii nonumuko-ynpasienyeckuil
YuKi: depuyumosl n00X0008 K oyeHusaruio // Oyenka noiumux u Ho8as NOJUMUYLECKAS
IKOHOMUSL: UHCIPYMEHMbL AHAAU3A IKoHoMudeckux pechopm. —M.: LIOMU PAH, 2006. —
C. 6].

AHaNH3 ¥ OlIEHKA MPOTpaMM KaK Hay4HOE UCCIIS0OBaHUE, TPOBOJIUMOE B TIOJIUTHKO-
colranbHOM cdepe st moBbieHUs 3P HEKTUBHOCTH TOCYAAPCTBEHHOTO yIIPaBJICHUS,
HMMEET PsiJT MOJIOKUTEIBHBIX CTOPOH U JIOJDKHO PeIllaTh CICAYIOIINE 3a1auu:

- OmpeNeNseT CHIIbHBIC U Cabble CTOPOHBI TPOTPAMMBI, BCKPBIBACT TTPOOIIEMEI,
TEM CaMbIM COBEPIICHCTBYS MPOIECC peaM3allUi MPOTPAMMBI, JA€T BO3MOXKHOCTH
OIICHUTH MOJIH3y HOBBIX ITPOTPaAMM, ITPOBEPSAET COOTBETCTBUE TPOTPAMMBI IIEJISIM, M3y4YaeT
BO3MOJKHbBIC HEMTPEABUACHHBIC IMOCIEICTBUS;

- CIocoOCTBYET MPHUHATUIO PEIICHHS OTHOCUTEIBHO 3aIlyCKa peaan3aluyl WIH
MPOJIOJDKEHUS (DYHKIIMOHMPOBAHUS TPOTPAMMEI, €€ YIYUIICHUsS, PACIIUpPEHUS WU
cokpatenus. [Ipu momMonm oreHKu MOKHO YCTaHOBUTH HEOOXOAMMOCTD UJIM CIIPOC Ha
porpaMMy, MPOBEPUTH €€ KOHIIEMIIUI0 WJIM TEXHUYECKYI0 MPaBUIBHOCTH, OICHUTH
JI0OCTAaTOYHOCTh PECYPCOB JJIsl MPOBEACHUS ITPOTPAMMBIL;

- CmocoOCTBYeT  YIYUIIEHHWIO KadecTBa  JEATEIBHOCTH TIEpCOHAlla M
aIMUHUCTPAIIMH TTPOTPAMMBI 3a CUET MPOBEPKH MX KBATH(PUKAIIMU U TTOMOTaeT Ooee
3¢ PEeKTUBHOMY UCIIOIB30BAHUIO PECYPCOB;

- MO3BOJSIET TPEIOCTABUTHh OTYETHBIC JIaHHBIC BCEM 3aWHTEPECOBAHHBIM
CTOpOHaM (CIIOHCOPCKUM OpraHu3alusM, MOJUTHUKaM, OeHepuuuapaMm - MoJydaressm
MPOTPaMMBbI, HAJOTOILIATEIBIIMKAM), YTO CIOCOOCTBYET POCTY JOBEPHS K BIACTH;

- CIOCOOCTBYET MOHMMAHHWIO 0a30BBIX CONMANBHBIX mporeccoB [Vedung E. The
wave of evaluation and its driving forces. New Jersey: Transaction Publishers, 2004. P.
56].
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Cpenu wucciegoBareneil OOLICTPUHATO IOJIOKEHUE O MEXKIUCIUIIIMHAPHOM
XapaKTepe MPOUCXOKIACHUS U METOIOJIOTMUECKUX MCTOKAX aHAIM3a U OLIEHKH TTPOTPaMM.
B 10 ke Bpems, o MHeHHI0 B. MapmakoBa, « KOHIIENITYaJIbHbBIM MOAX0/ K HOJTUTUKE U
YIIPABJICHUIO, B paMKaX KOTOPOTo ObLjIa POKIeHA caMa UJ1esl MOJIMTHYECKOro OlICHUBaHUS
KaK HEOTHhEMJIEMOTO AJICMEHTA IMPOBEICHU S TTOJTUTHKH, ObLT 000CHOBAH MPEACTABUTEIISIMU
MOJUTUYECKOTO aHajiu3a, WIM aHalnu3a MTyOJIMYHO-TOCYAapPCTBEHHBIX ITOJUTHK
[Mapwaxose B. A. Oyenusanue noaumux u usmepenue pe3yibmamueHOCMU. MUpo8oU
ONbIM U POCCULICKUE NePCNeKmUBbl OYeHUBAHUS I PeKmusHoCmu 20Cy0apCmeeHH020
ynpaenenus // QyueHusanue npocpamm u NOAUMUK: Memooonocus u npumererue. COOpHUK
mamepuanog. Boin. 1. — M., 2006. — C. 184].

[TonBoast wTOrM, aBTOp YTBEPXKIAEeT, YTO aHAJIUM3 U OICHKAa MporpaMm
METOJIOJIOTUYECKH CBSI3aHBI C MPHUKIAJAHBIM TOJIUTHYECKUM AaHAJIM30M, HO BCE K€
MIPEJICTABIISIIOT COOOM OT/IENbHYIO chepy HU3Yy4YEHUS TMOJIUTHUKH U TOCYJIapCTBEHHOTO
yIIpaBJICHUSI.

Bropas rmaBa «Merononorus HCCIENOBAHUS AHAINW3Aa PETYJISATHUBHOIO
BO3JICHCTBUS»  TOCBSIICHA OMNUCAHUIO  HCCIEAOBATEILCKOTO  HHCTPYMEHTapUs
dbopMyIMpOBaHUIO OOBEKTA U MPEIMETA UCCICAOBAHMUS.

O0beKTOM JUCCEPTALMOHHOIO MCCJIETOBAHUS SBJISIOTCA OOIIECTBEHHBIC
OTHOIICHMS, CKJIQJIbIBAIOLIUECS 110 MOBOY MpoBeaeHuss APB HoOpMaTUBHBIX MPaBOBBIX
AKTOB, PETryJUPYIOIIUX MOPEANPUHUMATEIBCKYIO JIeITeNbHOCTh B  KhIpreizckon
PecniyOnuke ¢ ydeToM akTyallbHBIX TEHACHUMH TOCYJapCTBEHHOTO YMIpaBJICHUS U
KavyecTBa IIPaBOBOTO PETYIUPOBAHUS TaHHOU Cephl.

IIpeameTom MccieIOBAHMA BHICTYIIAIOT HOPMBI OTE€YECTBEHHOTO U 3apyOeKHOTO
3aKOHOJIATENIBCTBA, peryaupyronux npoBeaeHue APB, 3akmiouenus APB u wunble
MPAaBOMPUMEHHUTEIBHBIE AKTHl YMOJTHOMOYEHHBIX TOCYJApCTBOM OPraHOB, a TAaKkKe
Hay4dHasl JOKTpPUHA 1O Bonpocam uccienopanus APB.

MeToaonornyeckoid 0a30ii AUCCEPTANMOHHOIO HCCJAEI0BAHMS  SBUJIUCH
OCHOBHBIE MOJIOKEHUS TUATICKTUKH, CUCTEMHBIA U MEKOTPACIEBbIC MOAXO/IbI, €AMHCTBO
HMCTOPUYECKOTO U IOTUUECKOTO, MEAYKIIMU U UHAYKIIMH, aHAJIU3 U CUHTE3, (OPMAJIbHO -
JIOTHYECKHUI METOJIbI, HAOIIOACHNE U OIMCaHUE.

[Ipobsema BbIOOpa METOIOB UCCIEOBAHMS aHAJIN3a PETYIATUBHOTO BO3JCHCTBUS
YIIUPAETCA B TPYAHOCTH, MTOPOMBIITUE KPUZUC METOI0JIOIM U FOPUINUYECKUX HAYK B I1E€JIOM,
KOTOPBI B CBOIO OYepeab OOYCIOBJEH HCTOIICHUEM PECYpCOB METO0JIOTHYCCKHUX
3HAHWH JIJ11 TYMaHUTapPHBIX HAYK M1 CMEHOM MOJX0/1a K TPAKTOBKE OCHOBHBIX KaTErOpUi
dbunocopckoil HayKH B YCIOBHUSIX MOCTMOJEPHU3MA C OTKA30M OT KaT€rOpUU MCTUHBI.
[ToaTOMy OCHOBHOM aKIIEHT OBLT CACIIaH Ha METOJIC CPAaBHUTEIBLHO-TIPABOBOTO aHAIHM3A
KaKk Ha OOIIEeNMpPU3HAHHBIA M PACIPOCTPAHEHHBIH METOJ] MPABOBOTO HCCIEAOBAHMS, a
MOCKOJIbKY OOBEKT M TPEAMET HCCIEIOBAHUS XapaKTEPHU3YIOTCSI COBOKYITHOCTBIO
MO3HAHUM W3 Pa3IUYHBIX OO0JacTed TaKMX HAyK KaK SKOHOMHKA, MOJIMTOJIOTHS,
COLIMOJIOTHS U ITPABO, @ TAKKE KOMITJIEKCHOM OTPaCIv PEeANPUHUMATEIIBCKOTO ITpaBa, To
M CIIOJIb30BAJICh TAKME METOIbI KAaK TePMEHEBTUUYCCKHI 1 (HEHOMEHOJIOTHYECKUIN METO/IbI
HCCIICIOBAHMS.

HopmaTuBHoi#i 023011 vicCieI0BaHMS SBJISIFOTCS OCHOBOMOJIAratole HOPMaTUBHBIC
aKThI B 00J1aCTH KOHCTUTYIIMOHHOTO, TPaKJIAHCKOTO, TPEAINPUHUMATEIBCKOTO, a TaKKe
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HEKOTOPBIX APYrMX oTpaciied mnpaBa. B xome paboThl MCHOIB30BAIUCh PabOTHI
OTEUYECTBEHHBIX U 3apyOEKHBIX aBTOPOB B 00JIACTH TEOPUH TIpaBa, rPakJaHCKOIO MpaBa,
NpeANPUHUMATEIBCKOTO MTPaBa OTHOCSIIUECS K MPOOJIEeMaTHKE PACKPHIBAEMON TEMBI.

B nepBom pa3snesne BTOpOii riaBbl «lepMEHEBTHUECKUN METOJ KakK CIoco0
00pabOTKH ¥ MHTEPIPETAIMHA HAyYHO-UCCIIEA0BATEIbCKOTO MaTepuana B cepe ananmsa
PETYJISITUBHOTO BO3JIEHCTBUS» PACCMOTPEHBI OCOOCHHOCTHU HCIOJB30BAHUS METOJIOB
TEPMEHEBTHUKM IIPU U3YUECHUN aHAJIN3A PETYIATUBHOTO BO3AecTBUA. 110 MHEHMIO aBTODA,
repMEHEBTUYECKHUI METO/1 —3TO METO/, 00ECIIEYMBAIOIINI BceoObeMITIONIEE U Hanbosee
MOJHOE MOHUMAaHUE MPABOBOIO U HAYYHOTO TEKCTA.

B KOHTEKCTE JaHHOrO M CCEPTALMOHHOIO UCCIEA0BAHUS TEPMEHEBTUYECKUI METO/T
ObUT MCIOJIB30BAH JUIsi TOHUMAHUSI U MHTEPIPETALMU HOPMATUBHBIX aKTOB, HAY4YHO-
UCCIeA0BATENBCKUX PA0OT U MHBIX TEKCTOB, cBsi3aHHbIX ¢ APB. CyTbh npuMeHeHus 3Toro
METO/Ia B KOHTEKCTE HAYYHO-TTAPOBOTO UCCIEAOBAHUS 3AKIIFOYAETCS B CICIAYIOLIEM:

- B IIPEJIMETE FOPUINUECKON TePMEHEBTUKH MPUHATO BBIACIATH 3HAHUS O CIIOco0ax
M3JI0KEHUS BOJIU B FOPUANYECKOM TEKCTE (FOPUANYECKAsi TEXHUKA, TUHTBUCTUKA, 3HAHUS O
npueMax (crnoco6ax) ysiCHEHUs M Pa3bsCHEHUS BOJM, U3JI0OKEHHOW B IOPUIMYECKHX
JTOKYMEHTaX, IIPaBOBYIO IKCIIEPTH3Y FopuandeckuXx TekctoB [Copokyn I1. B., Komapenxo
E. B. I'epmenesmuueckuii nooxoo 6 npagonorumanuu // Inoxa nayku Ne 9 — Mapm 2017.
- C. 119-1231].

- OCHOBHBIM IIPUEMOM FOPUANYECKON TEPMEHEBTUKH KaK B IPYTUX OTPACIIAX 3HAHUN
ABJISIETCS TEPMEHEBTUYECKHUM KPYT, KOTOPBIM OINpenessieT BO3MOKHOCTh OHUMAaHUS
1L[€JIOTO CPEACTBA MOCPEICTBOM TOJIKOBAHUS €T0 YAaCTEH, U HA000POT — TOJIKOBAHUE YaCTEN
TEKCTa [PU MOMOIIH YACHEHUS 001Iero cMbIcia. [{MKIMYHOCTh FepMEHEBTHUYECKOTO Kpyra
[OJIPAa3yMEBAET TOJKOBAHUE B YCTAHOBJICHHOM IOCJIEIOBATEIBHOCTH U BKIIIOYAET Pl
ypoBHe#. OmunOka mpaBOBOM HOPMBI MOXKET OBbITh BbISBJIIEHA Ha J1toO0M ypoBHe. [lo
MpaBHJIaM F€pMEHEBTUYECKOT0 KpyTra HE0OXOJMMO BEPHYTHCS Ha TPEABIAYLIIUE YPOBHU U
MOBTOPUTH TMPOILEAYPY M TMOBTOPHOTO BBISABJICHHUS OIIMOKHU, JUOO YyCTpaHEHHS
HENOHUMaHMA. B 3aBUCHMOCTH OT pe3yJIbTaTOB MHTEPIPETAUUN KOJIUYECTBO LIMKIOB
MOXET IOBTOPATHCS HEOTPAHUYEHHOE KOJIMYECTBO Pa3s.

[Ipu 00paboTKe WU MHTEpPHpPETAMU HAyYHO-MCCIEIOBATEIBCKOrO MaTepuasia B
obnactu APB Meron ropuandeckoil TepMEHEBTUKU MPUMEHSUICS B cieAyromemM. boin
MpPOBEICH AaHAIU3 OYKBAJIBHOIO COJEPKaHUS TEKCTOB HOPMATUBHBIX AaKTOB
(MeXTyHapO HO-TIPaBOBBIX cTaHAApTOB B 001act APB, [ToctanoBnenus [IpaBurenbcTBa
n Yka3oB [Ipesungenta Koipreizckoit Pecnyonuku, 3akonoB Keipreizckoit Pecniyonuku,
NEUCTBYIOMIEN MEeTOIMKHN aHa 1 3a PETYJIITABHOIO BO3/ICHCTBU S HOPMAaTHUBHBIX ITPABOBBIX
aKTOB Ha JIEATETLHOCTh CYOBhEKTOB MPEANPUHAMATENLCTBA), 3aKkntoueHnit AP B, skcrieptus
Ha 3akioueHue APB, a Takke TEKCTOB HayYHO-UCCIIEA0BATEIbCKUX padOT B 001acTH
APB. Ilocne yTouHeHHUs] OCHOBHBIX TEPMHUHOB M MOHSTHM, ObLI OCYIIECTBJICH aHAJIN3
M3MEHEHUSI HOpM, peryaupyrommx APB 3a Bech mepuon ux CylmecTBOBaHUA. bpuio
OCYILIECTBJIEHO TOJIKOBAaHUE MOHATHSA U cyliHOCTU APB B KOHTEKCTE 00IIMX MPUHIIUIIOB
npeAnpUHUMATENBCKOTO TipaBa Keipreizckoit Pecnyonukmu.

Bo BTOpOM pasnene BTOpoM riaBbl «MeTon CpaBHUTENBHOIO aHanmu3a Ui
M3YUYEHUs ONbITa BHEAPEHUs aHalM3a PEryJsATUBHOTO BO3JEHCTBUS 3a pyOekoM U B
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Keipreizckoit PecniyOnuke» paccMOTpeHbl OCOOCHHOCTH NMPUMEHEHUS! CPABHUTEIIBHO-
MPaBOBOT0 METO/IA.

CyTb MeTO/la CpaBHEHHS 3aKJIIOYAeTCS B COIMOCTABJICHUM CBOWCTB OOBEKTOB,
M3yYCHUH UX CXOJICTB U Pa3IM4Hi, OMpEeIeICHUN TUITUYHBIX JII KOHKPETHOTO 00BEKTa
npusHakoB. [lo MHeHHWIO aBTOpa, He OyAeT MpPEYBEIWUYECHHEM YTBEPXKIACHHUE, UTO
CpaBHUTEIBHBIN aHAJIU3 SABJISETCSA OJHUM M3 MIEPBBIX HAYYHBIX METOJI0B, BO3HUKIIINUX U3
0COOEHHOCTEHN €CTECTBEHHOIO MPOIIECCa MO3HAHUS OKPYKAIOIIEr0 YeIOBEKOM — CIIMUCHUH
HECKOJIBKHUX SIBJICHUH, OOBEKTOB WJIM MX CBOWCTB. Y HUBEPCAIBLHOCTh JAHHOTO METOAa
MO3BOJISIET €r0 MCIO0JIb30BaTh KaK B €CTECTBEHHBIX U TYMaHUTAPHBIX HayKax

B kauectBe MeTOJAa WHCCIEAOBAHUS aHAIW3a PETYISTUBHOTO BO3JCHCTBUS
CpPaBHUTEIBHO-TIPABOBON METO/I UCIIOIB30BAJICS ISl CPABHEHUSI OTEYECTBEHHOTO OIbITA
BHeapeHust APB u onbiTa 3apy0eskHbix cTpaH. CpaBHEHHE TPOBOIUIIOCH B COOTBETCTBUM C
MPUHATONW METOIUKOM ABYX3TAITHOTO UccleaoBanus [Manunosckuii A. A. Memooonocus
cpasuumenvioz2o npasosedenus // Becmuux Yuusepcumema um. O. E. Kymaguna
(MT'FOA). — 2006. Ne3. — C. 9-10]. Ha mepBoM dTare ObLIO OCYIIECTBICHO MCCIICIOBAHHE
ocobeHHocteit APB kak mpaBoBOro sIBJIeHHS M 3aKOHOJATEIbCTBA B KbIprbI3cKoit
Pecny0nuku u cTpaH OJIMKHETO U JAJIbHETO 3apyOexkbsi. B mpoliecce TaHHOTO U3y4YeHUs
OBLTH BBISBIICHBI OCOOCHHOCTH M YHHKAJIbHBIC YEPThI PETYISITHBHOTO BO3JCHCTBHUS B
Pa3IMYHBIX TOCYAAPCTBAX BHE UX COMOCTABJIECHUS JIPYT C APYTOM.

Ha BTOpoM »Tame mpOBOIUIIOCH CpPaBHEHUE BBIABICHHBIX OCOOCHHOCTEH,
BBISIBJICHUE UX OOIIMX M Pa3IMUHbIX yepT. Takoe CpaBHEHUE OCYIIECTBIIUIOCH B paMKax
TpeOOBaHUS COMOCTABUMOCTH OOBEKTOB, TO €CTh BO3MOXXHOCTH CPAaBHEHHUS TOJBKO
PaBHO3HAYHOCTH OOBEKTOB.

Tperunii pasges BTopoil riaBbl « DEHOMEHOJOTHYECKUNA METOJ HCCIIECIOBaHUS
aHaM3a PeryJISTUBHOTO BO3JEUCTBUS, KaK MPOIEaypa ONMPEIACICHUS €ro CYIIHOCTHBIX
CBOMCTB» MpHU TMOMOIIM JTAHHOTO METOJa HCCIIECIOBAHUS TMOSBISETCS BO3MOXKHOCTH
MPOBECTH, BO-TIEPBBIX, TPAHUIBI HCTHHHOCTH 3HAaHUSA O TMPOLEAYpPE OICHKHU
PETYIATHBHOTO BO3JICHCTBUSI HOPMAaTUBHO-TIPABOBBIX aKTOB, 4, BO-BTOPBIX, OOBEANHUTH
MOJIYYEHHOE 3HAHUE B HAYYHOE.

denomenoaorus (Hem. Phadnomenologie — « yueHune o peHoMeHax» ) —HaIlpaBICHHE
B punocoduu XX Beka, onpeesiBiiee CBOIO 3a/1auy Kak OeCIpeINOChUIOYHOE ONMCAaHUE
OIIBITA MTO3HAIOIIETO CO3HAHUS U BBLIEICHUE B HEM CYIIHOCTHBIX ueptT [/lempoe A. B.
3vipvsinoe  A. B. @enomeHnonocuyeckuit. noOXo0 8 COBPEMEHHBIX HOPUOUYECKUX
uccnedosanusix // Becmuux FOYpl'Y. 2017. T. 17., No2. — C. 106.].

B pamkax (eHOMEHOJIOTHYECKOTO WCCASOBAHUS BBIJEICH P KPUTEPUCB
MO3HAHMUS: UCTOPUUYECKUI, KOTHUTUBHBIN, COIMATbHO-TICUXO0Jorndyeckuil. [locpencteom
ATHX KPUTEPHUEB 0OUePUMBAIOTCS paMKH ntociiearero. FO. Xadepmac [ Lum. no: Ilempos A.
B. 3wippanoe A. B. @enomenonocuueckuti nooxo0 8 COBPEMEHHBIX OPUOULECKUX
uccnedosanusix // Becmuux FOYpl'Y. 2017. T. 17., Ne2. — C. 108. ].

APB nipencrapisier co0oit peHoMeH 00BEKTUBUPOBAHHOM (DOPMBI ACSATEIBHOCTH
gyemoBeka. A TOCKOJIBKY 3TO TakK, TO OH MOXXET OBITh BOCHPOM3BEICH JHIIL Uepes
CO3HAaHHWE, YTO MPUBOAUT K BO3MOKHOCTU (POPMHUPOBAHMS IEIOCTHOCTH YKa3aHHOTO
npolecca uepes ero CyobeKTHBHOCTh. Heo0X0[MMOCTh OIIEHKH HOPMATUBHO-IPABOBOIO
MaTepuaia u COOTBETCTBYIOIIMX PUCKOB JIeJIa€T SIBHOW THOCEOJIOTHYECKYIO TPpo0ieMy B
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https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D0%B8%D1%8F_XX_%D0%B2%D0%B5%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%9E%D0%BF%D1%8B%D1%82%D0%BD%D0%BE%D0%B5_%D0%B7%D0%BD%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B7%D0%BD%D0%B0%D0%BD%D0%B8%D0%B5_(%D1%84%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D0%B8%D1%8F)

MO3HAHUM CAMOT0 MEXaHM3Ma OTHOILIEHU W TTO3HAIOMIETO CYObEKTa U 00BEKTA MO3HAHMUSI.
HMeHHO B 3TOM 3aKJII04€HA MOTPEOHOCTH B aJIEKBATHOM METOJIOJIOTUH, KOTOPasi ObL1a Obl
crocoOHa 00ecreunTh MoJJ00HOE B3aMMOACHCTBHE B paMKaxX OIEHKH PEryIsTUBHOTO
BO3JECHCTBHS MO3UTUBHOIO MPaBa.

Tperbs rnaBa «lloustue u cymuocts APB. [IpaBoBbie ocHOBBI. CyObeKTHI U
Mpoleaypa» UMeNa IEIbI0 UCCIIeI0BaTh OOIIYI0 XapaKTEPUCTUKY aHATIN3a PErYIISTHBHOTO
BO3JICHICTBUSA, €€ MPaBOBbIE OCHOBBI, a& TaKKe CYOBEKTHBIA COCTAaB WU MPOLEAYPY
IIPOBEJECHUS

IlepBbiit pa3gesa Tperbeil riaaBbl «lIoHATHE, CYIIHOCTh M 3HAYCHUE aHAIN3a
PETYJIATUBHOIO BO3JACHUCTBUS  HOPMAaTUBHO-TIPABOBBIX  AKTOB B chepe
MPEANPUHUMATENIBCTBA» MOCBALIEH CIEAYOIIMM IOJI0KECHUSM.

AHaIU3 peryIsITABHOTO BO3CHCTBUS MPEACTABISAET COO0M CPaBHUTEIBHO HOBBIN
1uist Keipreizckoit PecnyOnuky MHCTUTYT U SIBJSIETCSA AJIPOM COBPEMEHHON PETYISTOPUKH.
KOHEYHAas I1eJIb KOTOPOM COCTOMT B TOM, YTOOBI 00ECIEUUTH ACTAIBHYIO OIEHKY H
paloHaIbHBIN BEIOOP PETYASTUBHBIX MEp, KOTOpbIe OynyT Hanbosnee 3¢ (HeKTUBHBIMU B
JAHHOW CHUTYAaIluH.

AHanu3 pPEryNsTUBHOIO BO3JECUCTBUS — O3TO MHOIOACIEKTHBIM HHCTPYMEHT, C
MIOMOIIBIO KOTOPOTO MPOTHO3UPYIOTCA BOIPOCH MOJUTUYECKOTrO, (HHUHAHCOBOTO,
COILIMAILHOTO U MPAaBOBOI0 XapaKTepa, a TAK)Ke MOACIUPYETCS pa3BUTHE Pa3HOOOpa3HbIX
OOIIECTBEHHBIX MPOIECCOB, YTO IMO3BOJIAET M30€XaThb HETaTUBHBIX MOCIEICTBUN C
MUHHUMAJIBHBIM YILIEPOOM.

APB kxak u 11000 BUJ JEATEIBHOCTH, Oa3MpyeTcsi Ha CHUCTEME IPHUHIIUIIOB.
CopaeprkaHue MPUHILMIIOB JF000# AESTENBHOCTH U, COOTBETCTBEHHO, MPOLIEAYPhI OLIEHKH
PETrYJIMPYIOMIETO BO3ACHUCTBUSA NAET MIOHMMAHUE COJEPHKAHUSA CAaMOM JESATEIBHOCTH. B
Koipreisckoit  Pecnybnmuke — mpuHmunbel  npoBeaeHuss ~ APB  ycTaHoBieHbI
3aKOHOJATEIBCTBOM Ha ypoBHE pemteHus [IpaBurenbcTBa.

ComnnacHo pexoMeH naiusiMm MuHrcTepcrBa skoHoMUKH Keipreizckoit PecnyOmmku k
KPUTEPHUSIM Kau€CTBEHHO MPOBEICHHOIO aHAJIN3a OTHOCATCS:

- BBITIOJTHEHHE TPEOOBAHUI COOTBETCTBYIOIIEH METONUKH;

- COOTBETCTBUE UTOTOBOM aHAIMTUYECKON 3amuCKU TpeOOBaHUIM opmara;

- AprYMEHTHUPOBAHHOCTH BBIBOJIOB, PEKOMEHAAIIMI U OOOCHOBAHHOCTD MTPOTHO3a;

- IOCTOBEPHOCTh MH(POPMALTUH, KOTOpasi OblIa MOJIOXKEHA B OCHOBY ITPOBEJICHHOTO
aHanusa;

- IPUMEHEHUE BCEX JOCTYITHBIX AaHAIUTUYECKUX HHCTPYMEHTOB.

B HacTosiee Bpemsi B 3akoHonaTenbeTBe Koiproizckoit Pecniyonuku nonsitue APB
paccMaTpuBaeTcsi Kak Ipoueaypa aHaiauza npoOsieM, YCTaHOBJIEHHS —LeJei
pPErylnupoOBaHus, INOMCKA JOIYCTMMBIX BAPUAHTOB PETYIUMPOBAHUS U OIPEACIICHUS
CBSI3aHHBIX C HUMH BO3MOXHBIX IOCJIEACTBU . OTHAKO, TAKOM ITOAXO CIIUILIKOM Y30K U HE
oTpaxkaeT Bcell cymHoctTH APB. Ananus peryasTHBHOTO BO3AECHCTBUSA IPOEKTOB
HOPMAaTHBHBIX IPABOBBIX aKTOB JIOJKEH pACCMATPUBATHCS KaK IPABOBOM MHCTUTYT. T akoi
MOAX0A O00ECHEYUT CHUCTEMHBIM MOAXON K 3aKOHOTBOPYECKOM JIEATENIbHOCTH,
Ka4eCTBEHHYI0 M 3(P¢deKTuBHyIO pemiaMeHTanuio camoro mpouecca APB, a taxxke
3(PEKTUBHOCTD PETYAUPYIOLIETO BO3JECUCTBUS MPUHATHIX HOPMAaTUBHBIX AaKTOB Ha
MPEANPUHUMATEIBCKYIO AEATEIbHOCTD.
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[ToMuMO COOCTBEHHO MPEABAPUTENHHOTO aHAIN3a PETYISTUBHOIO BO3JIECHCTBUS
00JbIlIOE 3HAUYEHHE [IJISl MPUHSATUS KAaYeCTBEHHBIX HOPMATHBHBIX MPABOBBIX AKTOB U
oOecrieyeHusl CHUCTEMHOIO TOAXOa K OINPEENICHUI0 HX MNOTEHIUAIBHOIO U
JEHCTBUTENBHOIO BIMSHUS HA TPEANPUHUMATEBCTBO MUMEET TaKKe OI[€HKA (DaKTHYECKOTO
PETYNATUBHOIO BO3JCHCTBUS HOPMATUBHBIX TPABOBBIX AKTOB.

Bo BTOpOM pasaesie Tperbeil riaBbl «lIpaBoBbie OCHOBBI IPOBEICHUS aHAIIN3A
PErYJIATUBHOIO BO3IEUCTBUS B TOCYIAPCTBEHHOM PETYJIMPOBAHUHN ITPEAITPUHNMATEIIbCKON
NEATEIBHOCTH» ABTOPOM JAETCS aHalW3 HOPMAaTHBHO-NIIPABOBBIX aKTOB, KOTOPBIMU
perynupyeTtcst cpepa aHanmza peryasiTHBHOTO BO3JICUCTBUSI.

Kak u mobasi 1esITenbHOCTh, aHaIu3 PETYISITUBHOTO BO3JCHCTBHUS UMEET CBOIO
dopmy, KoTOpas 3akperjeHa B BuAe TpeOOBAaHMN HOPM 3aKOHOMATEIHCTBA,
YCTAHOBJIEHHBIX TOCYJapCTBOM B JIMIE€ €r0 OPraHOB M JOJDKHOCTHBIX juil. APB
MOAPAa3yMEBAET, KaK PENIAMEHTHPOBAHUE €ro MPOLECCOB IPOBEICHUA B MOPSAKE,
YCTaHOBJICHHOM 3aKOHOJATEJIbCTBOM, TaK U CO3JAHHUE CIIEHHATBHBIX OTBETCTBEHHBIX
OpraHoB, ynoJHOMO4YeHHBIX Ha mpoBeienne AP B. B Keipreizckoii PecryOnrke npaBoByto
OCHOBY JJIsI BBEJICHHS aHaju3a PETYISITUBHOIO BO3JCHCTBUS HOPMATUBHBIX IIPaBOBBIX
akToB 3a10xun Yka3 [Ipesnnenra, uznannbiii B 2007 romy 3a YII Ne 344, B cooTBETCTBUH
¢ koTopbIM [IpaBuTENBCTBY OBLIO MOPYUYEHO pa3padoTaTh U YTBEPAUTH MEeTOTUKY APB.

B 2008 romy pacnopsokenuem IlpaButensctBa Koipreickoit PecnyOnuku
[Lenmpanuzosannas 6asa oannvix npaeosoii ungopmayuu Kwvipevizckou Pecnyobnuku
[Caiim]. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/207257?cl=ru-ru/ obpa3oBana
MEKBEJOMCTBEHHAS KOMUCCHS 110 TTPOBEACHUIO ONITUMHA3AIIMA HOPMAaTUBHOM MPaBOBOU
0a3bl peryJaupoBaHUs MPEINPUHUMATEIBCKON NIEATEIBHOCTH TMOJ MPEACeIaTeIbCTBOM
[IepBoro Buie-IpeMbEp-MUHHUCTPA, B COCTaB KOTOPOX BOUUTH ITPEICTABUTENN PAZTUYHBIX
rOCYJIJapCTBEHHBIX OPraHOB U HEMPABUTEIBCTBEHHBIX Opranu3anuii. OCHOBHOM 3aaadei
KOMUCCHM  SIBJSLJIOCH MPOBEJAEHHUE AaHAIM3a HOPMAaTHUBHBIX IIPAaBOBBIX AKTOB,
PErYNUPYIOIIUX  OPEANPUHUMATEIBCKYI0  JIEATENbHOCTb,  HA  COOTBETCTBHUE
3akoHOAaTeNnbCcTBY Kbipreizckoit Pecnmybmuku. 30 mapta 2016 roma mocTaHOBIICHH EM
[IpaBuTensctBa Kbipreizckoit PecnyOnuku 3a Ne 164 MexkBe1OMCTBEHHAs KOMUCCHS ObLia
pacopmupoBana.

Ha nHCTUTYHIMOHAJIIBHOM YpOBHE MephbI 10 poBeaeHuIo AP B 3akpernens! Takxe u
B psjie 3aKOHOAATENbHBIX akTOB Keipreizckoit PecnyOmuku. B wactHoctu, 3akon «O6
ONTUMHU3ALNU HOPMATUBHOW MPAaBOBOM 0a3bl perylupoBaHUs MPEANPUHUMATEIHCKON
JEATEIbHOCTI) MPEAYCMAaTPpUBAET OTMEHY HOPMATHBHBIX MPABOBBIX AKTOB B CIIy4yae
HETpeICTaBIICHUs pa3paboTUMKaMu UX 000CHOBAHM M, TOATOTOBIICHHBIX Ha OCHOBE APB.

[IpoGnemubie yuacTk, OoOHapy>KeHHbIE B Xoie mnpoBeneHust APB, mpusenn x
HEO0OXOIUMOCTH pa3pabOTKX HOBOM penakimu Metoauku, Beaeactsue uero B 2014 rooy
rnocraHoByieHueM [IpaBUTENbCTBA YTBEPKAEHA KOHIIENTYyalbHO HOBast Metonuka APB.

3aKIIFOYUTENBHBIM JOKYMEHTOM, 3arparuBaromiuM APB B TOW mnm mHOU Mepe,
MOYHO CUMTATh TocTaHoBJeHue [ [paBurenbeTBa, mpuHaToe B 2015 romy, B COOTBETCTBUU C
KOTOpBIM YTBepkACH [lopsimok mpoBeAeHUsT MOHUTOPUHTA U OIEHKU 3(PEKTUBHOCTU
HOPMAaTUBHBIX TMpaBoBbIX akToB [IpaButennctBa  Keipreisckoit  PecmyOnuku

[Llenmpanuzosannas 6aza oannvix npasosou ungopmayuu Koipewvizckou Pecnyoauxu
[Caum/]. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/97382].
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[lo mHeHuro aBTOpa HOpMaTHUBHO-IpaBoBasi 0a3a Keipreizckoit PecnyOnuku
HEIOCTATOYHO pENIaMEHTHUPYET BONPOCHI IMPOBEICHUS MOHUTOPHUHIA W OLIEHKHU
3G PEeKTUBHOCTY  HOPMATHUBHBIX  MPABOBBIX  AKTOB, OrPAaHUYMBIIUCH  JIMIIb
pacnpoCTpaHEHUEM TOJbKO Ha pemieHus [IpaBuTenbcTBa, TOrma Kak Hemanas 4acTh
HOPMAaTUBHBIX IPEANMCAHUMN 3aJI0KEHBI TAKKE U B 3aKOHOJATEJIBHBIX aKTaXx.

B Tperbem pa3sneisie Tperbell riaBbl «CyOBbeKThl U MpOLEAypa, MPOBEICHUS
aHaJM3a PEryJIATUBHOTO BO3JCHCTBUS B cepe MpearnpUuHUMATEICTBAY COJEPIKATCA
CHEAYIOIIME TTOJI0KECHUS.

Hcxons w3 mpaBOBOM MPUPOALI TOCYAAPCTBEHHOTO PETYIUPOBAHUS, AHAIIN3
PETYNSATUBHOTO BO3JICUCTBHS IOJKEH IMTPOBOAUTHCS CIIELIUATBHO YIIOJIHOMOYEHHBIMH HA TO
rOCyJapCTBEHHBIMU OpTraHaMu, IOCKOJIbKY, OCYILIECTBJISISI pa3paOdO0TKy MOJUTUKU B
ONpENIEIeHHON cdepe, OHM OTBEYAIOT 3a KOHTPOJIb M KOOPAMHALMIO BOIPOCOB
MIPETBOPEHUS €€ B KHU3Hb.

B coorBercTtBUM ¢ ykazaHHbIM 3akoHOM Keipreisckorr Pecnybnmuku  «O06
ONTUMHU3AIMU HOPMATHUBHOW MPaBOBOM 0a3bl pEryamupoBaHUs MPEANPUHUMATEIHCKON
nestenbHOCTH» OT 5 ampens 2008 roma co3maeTcs M OCYIIECTBIAET JEATEIbHOCTH
YIIOJIHOMOYEHHBIM TOCYAAPCTBEHHBIN OPTraH UCIOJIHUTEIBHOU BJIACTH, OTBETCTBEHHBIN 3a
MPOBEICHUE TOCYJAPCTBEHHOM MOJUTUKH B chepe MpeAnpUuHUMATEIbCTBA, KOTOPHIM
onpenensiercs [IpaButenscTBoM Kbipreisckoit PecnyOmuku.

Takoll yNOJTHOMOYEHHBIM OpraH OCYIIECTBISECT psii (QYHKIUN, B TOM YHCIIE,
HaIlpaBJIEHHbIX Ha 00€CIIeYeHUE aHaln3a PETYISITUBHOIO BO3AeCTBUS. B yacTHOCTH, K
0a30BbIM (YHKIIMOHAJIBHBIM HAIPaBICHUSIM ACSITEIbHOCTH YIIOJIHOMOYEHHOTO OpraHa
MO>XHO OTHECTH 00€eCleueHue HeMPEePbIBHOCTHU MpOoliecca ONTUMHU3AIMKU HOPMAaTUBHOM
MpaBOBOM 0a3bl PETYIMPOBAHUS IPEANTPUHUMATEIBCKON IEATEIbHOCTH; MOHUTOPHUHT 32
BbINTOTHEHHEM nTotoxkeHni 3akoHa KP « O6 onTuMm3aniu HOpMaTUBHOW MPaBOBOM 0a3bl
pEryJINpOBaHusl NPEAIPUHUMATEIBCKON JEATEIIBHOCTH» OpraHaMH HMCIOJHUTEIBHOU
BJIACTU W OPraHAMH MECTHOTO CAMOYNIPABJIEHUS U MPEICTABICHUE €KETOIHBIX OTYETOB
[IpaButenbctBy Koipreizckoit PecnyOiamku; MOHUTOPUHT W OLIEHKAa HOPMAaTUBHOM
NpaBoOBOM 0a3bl, PEryaupymomed NpeAnpUHUMATENbCKYIO JEATEIbHOCTb, C IIEJIbI0
BBISBJICHUS TPOOETIOB M KOJUIM3UM, a TaK>Ke YCTaHOBJIEHUS 3 (PEKTUBHOCTH MPABOBOTO
peryJupoBaHusl.

OTUM YNOJHOMOYEHHBIM TOCYJapCTBEHHBIM OPraHOM SIBJsieTCd MHUHUCTEPCTBO
SKOHOMUKHU U Kommepiuu Keipreizckoii PecyOnuku.

B Keiprei3crane, coritacHo Meroanke, yrBepk1€HHOU pemenueM I [paBurenscTea B
2014 rony, mpoBeaenue APB cocTtouT u3 9 3TanoB, KaXIbld U3 KOTOPBIX COJAEPHKHUT
J€TaIbHOE ONMMCAHUE MPEANPUHUMAEMBIX Pa3pad0TUNKOM JEHCTBUMA.

OTBETCTBEHHOCTB 3a TOArOTOBKY AP B BO3510KEHA HA PETYIMPYIOIINE OPraHbl, TAK
Kak MMEHHO OHM O00JIalaloT HeoOXonuMoW HHQoOpMaluei B pPETryJIupyeMon UM
cdepe/oTpacinu, OT HUX 3aBUCUT KauecTBO NpoBeaeHus npoueaypsl APB.

YerBepras riiaBa « BiusiHue ananmsa peryisiTABHOTO BO3ACHCTBUS: TPOOJIEMBI U
pedbopmMa HMHCTHTYTa» paccMaTpuBaeT MpobieMy ompezaeneHuss oObekTta APB,
O0COOCHHOCTH €T0 BIIMSHUS HA MpaBa U UHTEPECHI MOTpedUTenel, mpearnpuHuMaresei u
roCy/1apCTBa, a TAKKE pacCMaTPUBAIOTCSl OCHOBHBIE HaIlpaBJIEHUs peOpMbl HHCTUTYTA
APB B Kbipreizckoii PecriyOonuku.
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B nepBom pa3nesie yerBepToii riasbl «[[poGiembl onpenenenust 00beKTa aHATN3a
PETrYJIATUBHOIO BO3JACHUCTBUS) COAECPIKATCS CICIYIOIINE MTOJIOKEHHUS:

-B KadecTBe oObekTa APB paccmaTpuBaroTcsi HOpMbI IpaBa, PErYIUPYIOIINE
OOILIIECTBEHHBIE OTHOIIEHUS B cdepe NpeanpUHUMATEIBCKON  JIEATENbHOCTH.
[IpennpuHuMarenbCcKas AEATEIbHOCTD SIBJISIETCS BAXXHEUITUM KOMIIOHEHTOM 3KOHOMUKH
moboro rocynapersa. [Ipu 3ToM npeanpuHuMaTeNbeKas JesITeIbHOCTh BCETa HaXOAUTCS
B LIEHTPE JUCKYCCHH O IOMYCTUMOCTH U 000CHOBAHHOCTH BMEIIATENILCTBA TOCYIapCTBA B
(G opMBI €€ OCYIIEeCTBICHUS.

- OOHUM M3 MEXaHU3MOB, TPU3BAHHBIX OO0ECMEeUUTh OOOCHOBAHHOCTH
BMEIIATEILCTBA TOCYAApCTBAa B CBOOOAHYIO MPEINPUHUMATEIBCKYIO JEATEIHHOCTD,
SABJISICTCS aHAJIN3 PETYISATUBHOTO BO3IEUCTBUS, KOTOPBIM UCIIOJIB3YETCS I ONPEACIICHUS
IIOTEHIIMAJIBHOTO BJIMSHUS NPUHUMAEMOIO HOPMATUBHOIO IIPaBOBOIO aKTa Ha
MPEANPUHUMATEIIBCKYIO CPELY.

CrneyeT OTMETUTD, UTO PEANPUHUMATEIBCTBO — 3TO ACATEIBHOCTh, OCHOBAHHAS
Ha pucKe, mo3TOMy 1uenbl0 APB  J0mMKHO  SBASATBCA HE  OrpaHUYCHHE
NpEANPUHUMATENBCKON JIEATEIBHOCTH, a CO3JaHue OIarompusiTHONM cpeabl s
peann3anyi HHTEPECOB rOCy1apcTBa U CyObEKTOB KOMMEPUECKON AESITEIbHOCTH, a TAKKE
TPETHUX JIUIL, HHTEPECHI KOTOPBIX MOTYT OBITh 3aTPOHYTHI.

B kxadecTBe cieayromero mara BbICTYIIAET LEJIb HOPMAaTUBHOIO PETYIUPOBAHUS,
KOTOpasi OIHOBPEMEHHO MPEACTABISIET COOOM CHOCOO pEellIeHUs BBIIBJICHHBIX B XOZE
MEPBUYHOIO aHAJIW3a YMIUPUUYECKUX TPOOIIEM.

B npeanpuHUMATENbCKOM IIpaBE CTABSITCSA TAaKWME MPABOBBIE LEJIH Kak 4ETKas
pemiaMeHTalus MpaB CyObeKTOB MPEANPUHUMATEIBCKON NEATEIbHOCTH, YCTAHOBICHUE
MeXaHW3Ma 3alluThl MpaB MpeaIpUHUMATENCH, MpaBoOBOe oOOecreYeHUue pa3BUTHS
PKOHOMHKHU, OOECIIEUeHHE YIPABJICHUS SKOHOMHYECKUM PA3BUTHEM CTpPaHbl U T. J.
CounanbpHble LENM NPEANPUHUMATENBCKOTO MpPaBa — Pa3BUTHE COLMAIBHON CpPENbI,
(dbopMUpoBaHUE CPEHETO KIacca, pa3BUTHE COIUATBHOTO MPEINPUHUMATENHCTBA U T. .
Crona MOKHO OTHECTH J1axke OPMUPOBAHUE MTOTOKUTEIHHOTO OTHOIIECHUS HACEIICHUS K
NpEeANPUHUMATENBCKON IEATEIbHOCTH, €0 BOBJICUEHHE B MaJIbI U cpeHU OU3HEC.

Kpome Toro, B HOpMaTHBHBIE MPABOBBIE AKTHl HE JOJLKHBI YAaCTO BHOCHTBHCS
u3MeHeHus u jgonoiHeHus. B KeIpreisctane 3710 TpeOoBaHME MPAKTUYECKU HE
BBITIONTHSETCS. He cMOTpst Ha HEOOXOAMMOCTh COBEPIIEHCTBOBATH 3aKOHOIATEIHCTBO,
IIPUBOAUTH €r0 B COOTBETCTBHUE C DKOHOMUYECKHMH YCIOBHUSAMHU, HO CIMIIKOM YacTOe
M3MEHEHUE HOpM MellaeT c(hopMUPOBATH TPABONPUMEHUTENbHYIO IPAKTUKY, 3aITyThIBAET
U OpEeANPUHUMATENEN, U IPABONPUMEHUTEIICH.

Bo BTOpOM pasgesie yerBepTod riaBbl «BinsHHEe aHamM3a PEryJATUBHOIO
BO3/ICHICTBUS Ha IIPaBa M HHTEPECHI TOTpeOuTeNeH, MpenpuHUMaTeNeld U TOCY1apCTBa»
OTMEYAeTCs, YTO CONIACHO 3aKoHomaTenbCTBY Kbipreizckoir Pecnybnuku, cyObexkTamu
NpEeANPUHUMATENBCKON NIEATEIBHOCTH SIBJISIOTCS (PU3MYECKUE U IOPUAMYECKHUE JIUIIa,
3apETUCTPUPOBAHHBIE B YCTAHOBIEHHOM 3aKOHOM MOPSAKE U OCYIIECTBIISIONIME HA CBOU
PUCK ¥ TIOA CBOK HMMYLIECTBEHHYK) OTBETCTBEHHOCTb HE  3alPEUICHHYIO
3aKOHOJATENBCTBOM JESATEIBHOCTh C 11€JIbIO U3BIICUEHU S MPUOBUTH BHE 3aBUCUMOCTH OT UX
OpraHM3aIMOHHO-TIPABOBBIX (PopM U GOopM COOCTBEHHOCTH
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OTedecTBEHHBIN OMBIT U OMBIT 3apyOEIKHBIX CTPaH MOKa3biBaeT, uTo APB moxer
ObITH 3 (HEKTUBHBIM HHCTPYMEHTOM ONITUMU3ALMHY IPUHITHS YIPABICHYECKUX PEIICHUM
Ha TOCYIapCTBEHHOM YPOBHE YIIPaBJICHUS, CHUKEHUS aIMUHUCTPATUBHBIX O0apbepoB U
OKa3bIBAaTh IOJOXKUTEIbHBIN 3(Q(EKT NMpu NPUBJICUCHUN WHBECTUIIMNA W PA3BUTHHU
pPa3IUYHBIX OTpaciied SKOHOMHKH, a TaKXe MPHU JOHKHOM HCIOJIB30BAHUU HMETh
AHTUKOPPYNIIUOHHOE 3HAUCHHUE.

Onnako nipu popmansHoM moaxoze kK APB, ad ekt ot Hero MokeT ObITh HE TOJIBKO
HYJEBbIM, HO W OTPHULIATENIbHBIM, €CIIM MPU MPOBEJCHUHN aHAJIU3a HE YUYUTHIBAIOTCS
(dbakTOphl BO3JCHCTBHS HAa MHTEPECHl BCEX 3aMHTEPECOBAHHBIX JHIl. B CBS3M ¢ 3THUM
000CHOBBIBAETCS HEOOXOAMMOCTD IMOKCKa OaaHca MEKIy UHTEpEeCaMU BCEX CYObEKTOB —
rocyaapcTBa, CyObeKTOB MPEANPUHUMATENBCKON IEATEIbHOCTH U HACEJICHHUSL.

Jnsa pemienuss npoOiaeM M YCHIICHHS MOJOXKUTEIBbHOIO BO3ACHCTBUS HA CEKTOP
MaJOrO0 M  CpPEOHEro MpeAnpUHUMATEIbCTBA  HEOOXOIMMO  ONTHUMHU3HPOBATH
roCyJapCTBEHHYIO TOJIUTUKY, YCOBEPIICHCTBOBATh HHMPACTPYKTYpy OM3HECA U CO3aTh
YCJIOBHS, CTUMYIHMPYIOUIUE pPa3BUTHE MPEANPUHUMATEIBCTBA, (POPMHUPYIOIIHE
COOTBETCTBYIOILYIO KYJABTYPY U MHUPOBO33PEHUE HACEIICHHS U MOIHUMAIOIINE TPECTHX
npeanpuHuMaTenscTBa B obwmectse [Camuesa A.T. Ilpobremvr manoco u cpeonezo
npeonpunumamenscmea 8 Kvipevizckou Pecnyonuke // Uzeecmus 8y306. — Ne 3, 2013].

JlaHHOMY TIpOIleCCy MOXET CIIOCOOCTBOBAThH AKTUBHOE BHEIPEHUE aHAIM3a
PETyASTUBHOTO BO3JECHCTBUSI.

Bo Tperbem pa3zaesie 4yerBepToil riaBbl «COBEPILIEHCTBOBAHUE HHCTUTYTA
aHaJM3a PeryIaTUBHOTO Bo3aeicTBUs B Keipreizckoit Pecniybnuke» paccMmaTpuBaroTcs
BO3MOXKHBIC TIEPCIEKTUBBI Pa3BUTHUS 3aKOHOAATeNbcTBA Kwipreizckoit Pecmybmukw,
PETYAUPYIOLIETO MPOBEIECHUS] aHaIM3a PETryASTUBHOTO BO3JEHCTBUS W IMYTH €r0
COBEPILIEHCTBOBAHMUSI.

B cospemennoit moaenu APB, npumensemoit B Ksipreizckoit PecmyOmnuke,
CYILIECTBYET Psiji HEJOCTATKOB, KOTOPHIE JENAIOT €ro HeIOCTaTOYHO 3(P(PEeKTUBHBIM B
YacTH JOCTHXKEHHS 1IeJiel, Ha KOTOPBIE HAMPABJICH aHAINU3. DTU HEIOCTATKU JIOJKHBI
ObITh YCTpaHEHbI B JIOOOM Cily4yae, HE3aBHCHUMO OT Toro, OyaeTr ju MHCTUTYT APB
peTepreBaTh U3MEHEHUS B CBSI3U C HEOOXOIMMOCTBIO pearnpoBaHus Ha MEHSIOIIHECS
noTpeOHOCTH 3auHTEpecoBaHHbIX Jinll. HekoTopsie n3 npodiieMm APB cBsi3aHbl HE TOJIBKO
c npoBenenuemM APB kak TakoBOro, HO ¥ ¢ MPOIIECCOM HOPMOTBOPUYECTBA, BEIb JHOO0M
aHaJIN3 PEryJIATUBHOIO BO3JIEUCTBUA OyleT M3Ha4YabHO HEed(PHEKTUBHBIM, €CIU €ro
00BEKTOM OYJEeT BBICTYyNaTh HEKAYeCTBEHHO c(hopMyIMpoBaHHAsi HOpMA IpaBa.

K ocHOBHBIM pOOJIEMHBIM actiekTaM puMeHeHust tHCTUuTyTa APB B KbIpreizckoit
Pecnybnuke oTHOCSTCS CIEAYIONINE:

1) HenocraTok cranmapTHBIX HpoUenyp pa3pabOTKU HOPMATHBHBIX IPABOBbIX
aKTOB, KOTOpPBIA NPOSIBJISIETCS B YIOMHHABIIEMCSI BbILIE HOPMAaTUBHOM HJEaIN3ME,
71000MPOBaHUU MPOEKTOB HOPMATUBHBIX TPABOBBIX AKTOB U T.JI.

2) OtcytcTBUE y pa3pabOTYNKOB HOPMATHUBHBIX NMPABOBBIX aKTOB WH(OpMAIIUH,
HEOOXOUMOM NIl KayeCTBEHHOTo, 3(P(HEKTUBHOTO, aJCKBATHOTO pETyJIUPOBAHUS
MPUMEHUTENBHO K COOTBETCTBYIONINM c(hepaM KU3HHU OOIIECTBA.

3) HepmocTaTouyHOCTh HUCIOJB30BAHMS BCEro IMOTeHUHala HWHCTUTYTa APB B
ycnoBusx Keipreizckoit PecnyOnuku.
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4)  OTcyTcTBHE JOJDKHOTO KAauecTBAa  KOHCYJbTAllMA, MPOBOJUMBIX C
3aMHTEPECOBAaHHBIMHU JIMIIaMH, YieHaMu pabodeit rpynmnsl APB.

Jlns pemieHus OaHHBIX IPOOJIEeM HEOOXOAMMO IIPOBECTH CHCTEMHYIO paboOTy IO
MOBBIIICHUIO KAYECTBA ITPOBOIUMOTO aHAJIN3a U KOHCYJIBTAIIUM, TPUYEM TaKOe KaueCTBO
OyJeT JDOCTUXUMBIM TOJIbKO B YCJIOBUSX MPUBJICYCHHUS CHELIHAIUCTOB M IKCIEPTOB,
00J1a1al0IIKX TOJKHBIM YPOBHEM KBATU(UKAIIUU U PO ECcCHOHATU3MA.

BbIBO/IbI

1. AHaiM3  peryiasiTUBHOTO  BO3JCWCTBUSL  SABJSETCSA, MPEXIE  BCETO,
MPUHAJICKHOCTBEI0O JKOHOMHUYECKOW CHCTEMBbl JIHOOOTO TOCYAapCTBa, IOCKOJbKY
HaIpsIMYIO CBSA3aH ¢ 0a3MCOM BCEX COLUANIbHBIX, TOJIUTUYECKUX U MPAaBOBBIX IPOLIECCOB,
MPOTEKAIOIIUX B TOCYIAPCTBE — C SKOHOMHUKOI.

AHanu3 peryJIaTUHBHOTO BO3/ICUCTBUS HOPMATUBHBIX IPABOBBIX AKTOB HAXOJUTCS B
TECHOM B3aMMOCBSI3M C PBIHOYHOM CHCTEMOW XO3SHCTBOBAHUS, OOJBIIMHCTBO €ro
MOJIOKEHUNH M METOAOJOTMYECKUX PEeKOMEHJIauuil Obuih cOopMUPOBAaHBI UMEHHO B
paMKax KOHIENTYaJIbHOTO OMOCPEI0OBAHUS PHIHOYHON SKOHOMUKH.

O DeKTUBHOCTh MPOBEACHUS aHAIN3a PETYISATUBHOIO BO3JECUCTBUS HAMPSIMYIO
3aBUCUT OT CTENEHU OCO3HAHMS BCEeMH CyOBEKTaMM, y4YacTBYIOIIUMH B IpOIEcCe,
0COOEHHOCTEH CYIIECTBYIOICH B JAHHOM rocyJapCTBe MOJIETH SKOHOMUKH.

AHanM3 peryJATUBHOTO BO3JIECUCTBUS C TOYKU 3PEHUS COLIMOJIOTUU MPEICTABIISAET
c00011 0cOObIN METO/T, TO3BOJISIFOIIUN YUYUTHIBATH UHTEPECHI U MOTPEOHOCTH PA3IMUHBIX
COLIMAIBHBIX TPYIIN, MUMEIOIMINX OMPEACIEHHOE MECTO B CHCTEME OOIECTBEHHOTO U
roCyJapCTBEHHOTO CTPOSI.

2. TlockombKy m100BIE COITMAJIBHBIC 0Opa3oBaHMS TIPEACTABIISIOT COOOM
HAJICTPOEYHBINM MO0 OTHOIIEHUIO K IEPBUYHBIM YKOHOMUUYECKUM OTHOILLIEHUSM 3JIEMEHT,
UIsl 0oJiee MPaBUJIBHOTO MOHMMAHMS COLMAIBHOM CYIIHOCTH aHalin3a PEryJISTUBHOTO
BO3JICHCTBUA, HEOOXOJUMO 00ECIEUUTH €r0 B3aUMOCBS3b C IKOHOMUYECKON CHCTEMOH,
JNEUCTBYIOLIEH B TOCYAapCTBE HA MUKPO- U MAaKPOYPOBHSIX.

OHYM U3 KJIFOUYEBBIX ACIIEKTOB MPOBEICHUS aHAJIM3a PETYJIATUBHOTO BO3AEUCTBUS
B COLIMAJIbHOM acIEKTe SIBJISIETCS TOCTUXKEHUE KOMIIPOMHCCA MEXIY HHTEPECAMU BCEX
BOBJICUEHHBIX COLIMAIBHBIX TPYIIN, UMEHHO 3Ta I€Jb JIOJDKHA ObITh OCHOBHOW IpuU
(OpMHUpPOBAHUU METOAOJIOTHYECKOTO MHCTPYMEHTApHs, HCIIOJIB3YEMOTO B IMpolecce
aHaJn3a PEryIATUBHOIO BO3JIEHCTBHSL.

AHanu3 peryisiTUBHOTO BO3JACHCTBUS MPEJCTABISET COOOW OJIHO M3 aKTHUBHBIX
CPEIICTB, KOTOPOE MOXKET ObITh KCTIOJIB30BAHO B XOJ€ MOJUTUKO-TIPABOBOTO YIIPABIICHUS
npolieccamMmu, MPOUCXOIAIIUMHU B OOIIECTBE.

3. IlockonbKy aHaau3 PEryJATUBHOIO BO3JAEHCTBUS M €r0 PE3yJIbTaTbl MOTYT
OKa3aTh HEMOCPEJICTBEHHOE BO3ACHCTBUE HA MOJUTHUYECKYIO CUTYALIUIO, pealii3yeMble
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AKOHOMHUYECKHE MOJIEIH, MHTEPEChl U MOTPEOHOCTU OTACIBHBIX I'PYMIl, HEOOXOIUMO
YYUTHIBATh €r0 MOTEHI[MAJ MPU NPUHSATUM TMOJUTHUYECKUX PEIICHUU W peanu3aiuu
00Ierocy1TapCTBEHHBIX MOJUTHUK.

AHanu3 peryiasiTUBHOIO BO3JICUCTBUSI MOHUMAETCA KaK CJIOKHOE, KOMIUICKCH 0€
SIBJICHUE, HAXOAIIEeCs Ha CThIKE PA3JIMYHbBIX HAYK, YUCHUN U TEOPU I, KOTOPHIC MBITAIOTCS
chopMupOBaTh €IMHYIO KOHIIEMIIMIO ydeTa HHTEPECOB TOCYyAapCTBa, OOIIECTBA,
OTACJBHBIX KOPIOpAlMiA W TPaKJaH MyTEeM IPOBEJACHHUS AKTUBHOIO HCCIIECIOBAHMUS
BO3MOYHBIX [TOCJICICTBUIA U BUJIUMBIX TEPCIEKTUB MPUHATHS TOTO WUJIM HHOTO PEIICHUS
Ha TOCYJIapCTBEHHOM YPOBHE.

4, TepMEHEBTHUYCCKUN aHANMM3 OTOOPAHHBIX CIyYallHBIM 00pa3oM JIBEHAIIIATH
3akiiroueHuit AP B Kk 3akOHOTIpOeKTaM MO3BOJIMII ONPEJETUTh, YTO B TEKCTAX 3aKIIOUCHU N
APB wnaOmogaeTcs oOuiive crenualbHBIX TEPMHUHOB CHELUHATIbHON TEPMHUHOJIOTHUEH,
KOTOpO€ OOBICHSETCS T€M, UTO K IpoBeaeHui0o APB npuBiekaroTcs crenuaiucTbl U3
Pa3IMYHBIX OTpacjell 3HaHUUM M UX aHaJW3 OCHOBAH Ha CHELHUAJbHBIX UCCIICIOBAHUSIX.
DT0, B CBOIO 0YEPE/ib, BJICYET 3a COOOM 3aTPyAHCHUS B BOCIIPUATHH 3aKTFOUCHHN JTUIIAMH,
He O0O0JaJaroNMMU CIIeIUaJbHBIMUA 3HAaHUSAMU. [[OCKOJIBKY HMHTEpIpeTanus TEKCTOB
3akiiroueHuil AP B ocylecTisercs, B IEPBYIO OYEPElb, THULIMATOPAMHU 3aKOHOIIPOEKTA,
KOTOpbI€ ITUMHM MO3HAHMUSMH KakK pa3 He 00J1aJlatoT, TeKCT 3aKJIFOYEHUS JOJIKEH OBbITh
COCTaBJICH TaKUM 00pa3oM, 4TOObI, HE Tepss B Ka4eCTBE €0 COACPKAHUSI, TTOTOKESHHS
ObLTH CPOPMYTUPOBAHBI TOCTYITHBIM U SICHBIM SI3BIKOM.

[Ipeomonenne TPYAHOCTEM B HMHTEPNPETALNUU  CHELUAIBHBIX TEPMHUHOB,
coaepxkamuxcs B 3akirodeHusXx APB, BO3MOXXHO MOCPEICTBOM BKIIFOUEHUS IJIOCCAPUS
WJIA CJIOBAps CIICIUAIBHBIX TEPMUHOB, KOTOPBIE YIIOTPEOJISIOTCS B TEKCTE.

Oco0eHHOCTHIO TEKCTOB 3aKroueHu AP B sBsieTcst ux 00Jb110# 00beM, KOTOPBIH,
3aTPYIHSET BOCIHPHUATHE coAep:kaHUs. ONTUMaIbHBIM MPEICTABISACTCS MEPECMOTPETH
MOJaX0A K O(QOPMICHHUIO 3aKIIOYEHUM, pallMOHAIM3UPOBAB €ro OOBEM MOCPEICTBOM
HCIIOJIb30BAHMS YCTOSBIIMXCS TEPMHUHOB U KPATKUX ()OPMYJIHPOBOK.

5.Ha ocHOBe MpOBEICHHOTO CPAaBHUTEIBHOTO aHaliu3a OnbiTa BHeApeHust APB B
Pa3IMYHBIX CTPaHAX, IEMOHCTPUPYET YHUKATBHOCTh KXKI0M CTpaHbl, COOCTBEHHBIN OITBIT
HE TTOX0KUM Ha OMBIT JIPYTUX CTPaH, KOTOPHIM MbI BUJMM 11O HOPMAaTUBHBIM ITPABOBBIM
akTaM, peryaupyromuM APB, opranbl, B mMOJTHOMOYMAX KOTOPHIX BXOJUT MPOBEACHUE
APB, cyliecTBEHHO OTJIHUYAeTCA MO OXBaTy (BHJaM OIIEHMBAEMOTO PEryJIMpPOBaHUS),
MOPSAJIKY MPOBEACHUS, METO/IAM aHAJIN3a, a4 TAKXKE O TEPMUHOJIOTUU. U T.]I.

[Ipunsaruio B Keiprezckoit PecryOnrike Ha MONMTUYECKOM YPOBHE PEIICHUS O
BBeaeHUM AP B nipesiiecTBoBaa rnpakTuka yCrenHoro BHEAPEHU U anpooarius JaHHOTO
HHCTUTYTa B OonbmuHCTBE cTpaH ODCP B kadecTBe »TajoHa, B YacCTHOCTH B
skoHOMHYecKH pa3BUThIX crpaHax CIIIA, Kananel, 3amanHoin EBpomnbl, TeM caMmbIM
MOJTBEP/IMB CBOIO MOJUTHYECKYIO PEIIUMOCTD CJIEIOBATh OOIIEMUPOBOM TEHIACHIIMU 10
YIIYUIIEHUIO BeICHUs OU3Heca, Kak BHI30BY I7100aTM3allMi U MHTETPALIMOHHBIX ITPOIECCOB
COBPEMEHHOTI0 MHA.

B 10 e BpeMs, B paMKax BCTYIJICHUS B BbIIIIEyKa3aHHBIC TTPo1lecChl, KbIprei3ckas
Pecnybnuka n3bpana cBoil COOCTBEHHBIN MyTh, O MEPE MOSBICHUS HEOOXOAUMOCTHU
pa3paboTana HOpMaTUBHBIEC MPABOBBIE AKThI, PETYJIUPYIOIIUE MPOLETYyPY MPOBEACHUS
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APB, 1 B TaHHOM CErMEHTE 3aKOHOJaTeIbCTBO KbIprbi3ckoit PecnyOnuku He HaXOqUT
OTpaXCHUE MOJIOKUTEIBHOTO OIbITA JPYTHX CTPAH.

OTO NOATBEPKIAAETCS OTCYTCTBUEM HAYYHON U TEOPETUYECKOW MPOpabOTaHHOCTH
JAHHOTO BOIIPOCA, B UM MOKHO YBUJIETh KaK MOJOXKUTEIBHOE, YTO HE SKCTPANIOIUPYEM
Ha ycnoBHs KbIprel3cTaHa, KOHKPETHYHKO MOJIENIb KOHKPETHOW CTpaHbl, U C JIPYrou
CTOPOHBI OTPHUIATENBHO CKA3aJI0Ch HAa KauecTBe paBoBoro peryinpoBanus APB B KP, Ha
npaktuieckom npumeHennu APB, kotopoe cBenock Kk GopMarbHOMY BBITOTHEHUIO
TpeOOBaHUA.

Heo6xonumocTh OLIEHKH HOPMAaTHBHO-TIPABOBOTO MaTepralia U COOTBETCTBYIOLIUX
PHUCKOB JIEJIaeT SIBHOW THOCEOJIOTMYECKYIO MPpOoOIeMy B MO3HAHUM CaMOTO MEXaHW3Ma
OTHOLIEHUM MO3HAIOUIET0 CyObhekTa U 00beKTa mo3HaHus. IMEHHO B 3TOM 3aKjIr04ueHa
MOTPEOHOCTh B aJ€KBATHOW METOJIOJIOTUHU, KOTOpas Oblia Obl criocoOHa 00eCrneuuTh
o00HO€E B3aMMO/ICHCTBHE B pAMKaX OIEHKHU PETYJISITUBHOTO BO3/IEHCTBUS IO3UTUBHOTO
npaBa.

6.DeHOMEHOJIOTMYECKOE OMUCAHUE CIEIyeT B E€JUHON KaHBE C KIIIOUYEBBIMU
METOJIaMH AMIUPUYECKOTO TO3HAHUS — HAOIIOACHUEM, U3MEPEHUEM, IKCIIEPUMEHTOM,
MojenupoBaHreM. OUeBUIHO, UYTO ISl TYMaHUTAPHOTO 3HAHUS PEAKO KOTAa BO3MOKHBI
AKCIEPUMEHT U MojienupoBanue. Ham ocraercst TOJbKO MOBBINIATH KAYE€CTBO 0a30BBIX
npoleayp Ajis yiaydiieHus kadecTBa 3HaHus 00 APB. B sTomM KOHTEKcTe MCXOIHBIM
MYHKTOM ()€HOMEHOJIOTHYECKOTO HCCIeI0OBaHUs OyaeT peduiekcus u GUKcalus Ku3Hu
CO3HAHUSA MPU OTKA3€ JIOOBIX MPEANOCHIIOK, KOTOPhIE OCTAIUCH HEMPOSICHEHHBIMHU.

TexcryansHoe Bwipaxkenue APB mpeacraBisieT coOoii pe3ysnbTaT CMBICIOBOTO
TBOPUYECTBA HKCIEPTA, KOTOPBIA 3aKperuisieT MBICICHHBI 00pa3 WM MOJENIb B
npeiokeHusix. B 3ToM cwmbiciie cymiecTBoBaHue 3akitoueHuss APB 3aBucur ot
WJIeaTbHbBIX 3HAUCHHU I, BRI3BAHHBIX CAMUM 3By4aHHEM TekcTa. CylecTBOBaHUE peabHbIX
COIMaJIbHBIN TPOIIECCOB BHICTYMAIOT OCHOBAHUEM JIJISl CYIIIECTBOBAHMS T€X TEPMUHOB U
MOHATHUI, KOTOPBIE HAXOAATCS B TEKCTE BMECTE C MHTEHIIMOHATLHBIMA aKTaMU CO3HAHUSL.
B stom 3nauenus penomenonornyeckuii oopaz APB Hekas cxema, copepikarias B cede
HEKHUE TOUKU HeonpeaeseHHocTy. [locnennue 3anoaHsioTcs BO BpeMsl MHIWBUYaIbHOTO
POUYTEHUS ITOTO TEKCTA.

/. AHanu3 peryJaTUBHOrO BO3ICUCTBUS TPOCKTOB HOPMATUBHBIX MTPABOBBIX aKTOB
sBysieTcsl (PGEKTUBHBIM HHCTPYMEHTOM ONTHUMHU3AIMU MPUHSATUS YIPaBICHUYECKHUX
pelIeHu Ha TOCYyJapCTBEHHOM YypoBHE YympaBieHus. be3 3akpemienusi ocoOoit
aHAJIUTUYECKOW U OPraHU3alUOHHOW Mpoueaypbl GOpMUPOBAHUS O0S3aTENbHBIX IS
MCITOJTHEHUSI HOPM, YTBEPKIAEMBIX TOCYIaPCTBOM B BUIC HOPMATUBHBIX TPABOBBIX AKTOB,
CYILIECTBEHHBIN pOCT 3 (PEKTUBHOCTH TOCYAAPCTBEHHOTO YIIPABJICHUS HEBO3MOXKEH, TaK
Kak MMEHHO Ha CTaJuM pPa3pabOTKH MPaBOBBIX HOPM (OPMHUPYIOTCS CTUMYJIBI WU
OTpaHUYCHMUSI JUISI  COLMAIbHO-dPKOHOMHYECKOTO  pa3BUTHSL TrocyJapcTBa. Ta
3()dEeKTUBHOCTh 3aBUCUT OT TINATEJIBHOTO aHaJIM3a CaMOM HEOOXOJAMMOCTH
roCyJIapCTBEHHOTO BMEIIATEILCTBA B Ty MJIM UHYIO cpepy Ku3HU 00I111ecTBa, 0COOEHHO
NPEANPUHUMATEIBCKYIO  JIEATEIbHOCTh;, ONPEACNICHUST I€Jed  yIpaBJICHUYECKOTO
BO3JICHCTBUS; ONPEICIICHUS aTbTEPHATUB TOCYJApPCTBEHHOIO PETYJIUPOBAHUS U BHIOOpA
ONTUMAJILHOW C TOYKHM 3PEHHUS 3apaHee OMNpPENCNICHHBIX KpUTEpUeB (POpMbI
PETYJIMPOBAHNS;, BEICTPAMBAHUS CUCTEMbI MOHUTOPUHTA IMTOCIIEACTBUI TOCYIAPCTBEHHOTO
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yOpaBIICHUS; MPOBEACHUS KOHCYJbTAIUHA C NPEACTABUTEIAMH 3aWHTEPECOBAHHBIX
COITMAJTBHBIX TPYIITI.

B ocHOBy aHamm3a peryJsITABHOTO BO3JCUCTBUS JIOJDKHBI OBITH IOJIOKEHBI
IPUHITUIIBEL, BBIMOJHSIONINE OPUCHTUPYIONYI0 (QYHKIHIO B IIpOIecce pa3pabOTKH
cobctBeHHO IIporeypsl APB u kputepueB onenku ero 3 dhexTuBHOCTH. be3 HopMaTHBHO
3aKpEIJICHHOW CHCTEeMbl MPOAyMaHHBIX NMpUHIUIOB APB, ocHOBaHHBIX Ha Hay4YHO-
TEOPETUUECKUX pa3pabOTKaX U MOJKPETUICHHBIX METOIOJIOTHICCKIM HHCTPYMEHTapHUEM,
TOBOPUTH O AecTBUTENBHO 3(pdekTuBHOM mpouenype APB HeBo03MoxHO.

Ilenmeronaranue TpPH TOCYJAPCTBEHHOM PETYJIMPOBAaHUM JIOJDKHO HCKaTh
KOMITPOMHCC MEXIy TPEOOBaHUSAMH SKOHOMHYECKOU 3(PHEKTUBHOCTH U COIMAIBHOM
cripaBeyIUBOCTH. JloCcTHIKEeHHE ATOTr0 KOMITpomHucca ¢ Tomotbio APB mpenycmatpuBaet
BO3MOJKHOCTb [JISl PETYJIMPYIOIIETO OpraHa U3MEHSTh MpeiiaraéMblie 3aKOHOMPOEKTHI U
JCHCTBYIONTME HOPMATHBHBIE aKThl B COOTBETCTBUH C aHATUTHYSCKH 0OOCHOBAHHBIMHU
PEKOMEHIAIUSIMHA, YYUTHIBAIOIIUMH TIO3MIIMH OCHOBHBIX 3aMHTEPECOBAHHBIX TPYIII
(moTpebuteneit, OM3HEC, TOCYAAPCTBEHHBIC OPTaHU3AIMN) B MIPOIECCE M3MEHSIONTUXCS
DKOHOMUYECKMX M COLUANBHBIX YyCIOBUU. IS peanmm3auvyd 3TOM BO3MOXKHOCTH
HEO00X0IMM KOMILJIEKC ACHCTBUM 10 MEPUOINIECKON OlleHKE AP HEKTUBHOCTH MPUHATOM
peryJIMpYIOIIed CXeMbl, BKJIIOYAIOMIUN pa3pabOTKy MexaHu3Ma OOpaTHOM CBSI3M U
PacCMOTPEHUSI KaJl00, CHUCTEMYy MOCTOSHHBIX KOHCYJbTAIlMA C 3aMHTEPECOBAaHHBIMU
CTOPOHAMH, PETYJISIPHOE HH(POPMHUPOBAHUE OOIIECTBA O TPEANPUHATHIX MEPaX, HATUYHUE B
HOPMAaTHUBHBIX aKTaX MMOJ0XKEHUS O TPOLIEAYPE MePECMOTPa UM OTMEHBI BBOJIUMBIX HOPM
B OIPEJICTICHHBIX 00CTOSITEIBCTBAX. Pe3yIbTaToOM MPOBEACHHOIO aHalli3a MOXKET ObITh
OTMEHAa WJIM KOPPEKIMS HOPMATHBHOTO IIPAaBOBOTO aKTa, €ClIM OyJeT JoKa3aHa
HEONTHUMAaIBHOCTh BRIOPAHHOTO BAPHAHTA C TOUKH 3PEHUS U3ICPKEK PEATU3AIINH, BHICOTHI
aIMUHUCTPATUBHBIX 0aphepoB, YIIEMJICHUS WHTEPECOB COIMAIBHO HE3AITUIIEHHBIX
rpynmn. TeM cambiM JaHHas aHaJIUTHYecKass padoTa MOXKET OBITh CBOCOOPA3HBIM
(HUIBTPOM, OTCEHUBAIOIIMM HOPMATHBHBIN aKT IT0 KPUTEPHSIM TPAHCAKITHOHHBIX U3JICPIKEK
u conmanbHOW SPdeKTuBHOCTH, sABIsAOMmAasIcsd dYacThlo «KoHienuu yMHOTO
PETYTUPOBAHUSD) .

Onerka (aKTHYECKOTO PETYIISITUBHOTO BO3ACHCTBUS IMO3BOJISET, ONPEACIUTDL H
OLICHUTHh (PAKTUYECKHUE TMOJOXKUTEIbHBIE W OTPUIATEIbHBIC MOCIEACTBUS MPUHATUS
HOPMaTHBHOI'O IPAaBOBOTO aKTa, a TaK)Ke BBIIBUTH B HOPMATHBHOM IIPAaBOBOM aKTe
MOJIO’KEHHS, HEOOOCHOBAHHO 3aTPYIHSIONINE BEJCHUE MPEANPUHUMATEIHCKOM U WHOU
HAKOHOMHUYECKON JEATEILHOCTH WJIA MPUBOAAIINX K BOBHUKHOBEHHIO HEOOOCHOBAHHBIX
pacxomoB OIOKETA; IaTh PEKOMEH AU OTHOCHUTEILHO 11e71eCO00Pa3HOCTH COXpaHCHMUS,
W3MEHEHUS UJIM OTMEHBI JCHCTBYIONIETO0 HOPMAaTUBHOTO TIPAaBOBOTO aKTa.

AHanu3 peryisiTHBHOTO BO3JEUCTBUS M OIEHKA (PAKTHYECKOTO PETYISATHBHOTO
BO3JICHCTBUSA SIBJISIFOTCSI HEOTHEMJIEMBIMU KOMIIOHEHTAMU CHCTEMBI TOCYIapPCTBEHHOIO
perynupoBaHus cepsl MPeaANPUHUMATEIBCTBA, MOCKOJIBbKY UX METOAMKA MO3BOJISIECT HE
TOJBKO CIIPOTHO3UPOBATh BO3MOJXKHBIE IIOCICACTBHS IPUHSATHS TOTO WX HHOTO
HOPMATUBHOTO aKTa, HO W OTCICAUTH IMPABONMPUMEHHUTEIBHYIO MPaKTHKY, TO €CTh
(aKTHUECKH NaTh OIICHKY Ka4eCTBY MPUHUMAEMBIX aKTOB.

B Keipreisckoit  Pecnybnmuke  APB  ocymiecTBisieTcss Ha  OCHOBE
JCICHTPAIM30BAHHON CXEMbI, 3aKIIOJAloIeHcs B pa3JeieHHH TOJHOMOYHN I10
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nposeaeHno APB oTpacineBpiMU OpraHamMy UCIOJHUTEIBHOM BJIACTH U 1O KOHTPOJIIO
KauecTBa pe3yiasratoB AP B co cTOpoHbBI Oprana BjJacTH, CIIEUaIbHO HAIEIEHHOTO TaKUM
IIPaBOM.

8. Hecmotpst Ha TO, uto KbIpreisckas PecnyOnuka ciemyer oOuield TEHICHIIUU
pasButus B ctpanax EADC B cdepe aHanmmza peryissTUBHOTO BO3JCHCTBUS, NTPaBOBHIC
ocioBel APB B KP ocranuce ¢opmaibHbIMU, IEKJIApaTUBHBIMA W HE OTBEYAIOT
MoTpeOHOCTSAIM OM3Heca, O0IIecTBa U rOCyAapCTRa.

Jlist noctrxkeHus cBoux 1eliet APB 10keH UMETh CUCTEMHBIN XapakTep, TO €CTh
JOJIKHBI OBbITh B HAJIMYMM ONPEACIEHHBIE MHCTUTYTHI M MPOLIECCHl €r0 MPOBEICHUS,
yCTaHOBJICHHA METOIUKa U (DOPMBI OIIEHKM KauecTBa U T.J., B 3TOH CBs3U HeoOxoauma
pa3paboTKa OT/IeIbHOTO HOPMAaTUBHOTO TPaBOBOIO aKTa.

HeobOxomuMo  pa3pa®oTaTh  KOHUEMIMIO PAa3BUTHS  3aKOHOAATENbCTBA O
MPEANPUHUMATEIIBCKON  JIEATENIBHOCTH,  IOCKOJIBKY B KaXXIOM  HHCTUTYTE
MPEANPUHUMATETBCKOTO TpaBa CYIIECTBYIOT BOIPOCHI, KOTOPbIE HEOOXOAUMO peliaTh
KOMILIEKCHO, C y4e€TOM HapabOTOK Tpa’KAaHCKOTO, MPEANPUHUMATENBCKOTO U APYTUX
oTpaciied Mpasa, JUIsl Pa3BUTHUS PBIHOYHOM AKOHOMHMKHM, W Mbl moisiaraeM, uro APB
ABJISIETCS TEM CAMbIM MEXaHW3MOM MOBBILIEHHS KauyeCTBa PETYJIUPOBAHUSA B LEJIOM U
MO3BOJIUT OLEHUTH 3PHEKTUBHOCTH TPUHUMAEMBIX HOPM.

9. B Keipreizckoit Pecry6nuke HaOmMrOMaeTcsl IBOMCTBEHHAS CUTYyaIlUs, KOT/Ia, C
OJIHOW CTOPOHBI, UMEETCS ONPEAEIICHHAs] HOPMATUBHO-IIPABOBAasi U MHCTUTYLIHOHAJIbHAS
0a3za, mpu3BaHHas 00ecCeYnTh CBOEBPEMEHHOE U KauecTBEeHHOE npoBeneHue APB npu
OJIHOBPEMEHHOW JeKJIapallMii OOLIECTBEHHO W TOJUTUYECKU 3HAUYUMBIX ILEJeH,
HAIPaBJICHHBIX HA YCUJICHUE MO3U LN IPEACTABUTENIEH TPEANPUHUMATEIBCKON CPEIbI, a,
C JpyroW CTOpOHBbI, HaOmomaercs ¢GpopmanabHbIM, HEAIDPEKTUBHBIA MOAXOJ OPraHOB
roCyJapCTBEHHOM BiacTh K mnpoueaype APB, kxorma oHa BOCHPUHHMMAETCS Kak
JOMOJHUTENbHAS HArpy3ka, (pakTop, oOyCIIOBIMBAIOUIMN 3aTPyIHEHHE B IPUHATUU
PELICHU.

Xapaxkrtepusyst mozenb APB, ucnonb3yemyto Keipreizckoii PecmyOnukoi, MOXKHO
OTMETUTb, YTO OHAa HOCUT CMEIIAHHBIA XapakTep M OObEOUHSET B cebe 4YepThl
LHEHTPAIM30BAHHOTO M JELEHTPAIN30BAHHOIO IMOJXOJIOB, KOIZA COOTBETCTBYIOIIUI
OpraH-peryisaTop, Oyay4l HHULMATOPOM KaKOT0-JIMOO HOPMAaTHUBHOIO TOAX0/a, TPOBOUT
APB camMoCTOATENBHO, U B 3TO K€ BPEMsI UMEETCS LIEHTPaIbHBINA YITOJTHOMOYEHHBIN OpraH
roCyIapCTBEHHOW BIACTHU B JINLIE MUHUCTEPCTBA YKOHOMUKHU U KOMMEpPLUHU KBIprbI3cKOn
PecnyOnuku, KOTOpbIN 00ecieYuBaeT MPOBEACHUE €IMHON TOCY IAPCTBEHHOM TOJIUTUKH B
chepe mpeAnpUHUMATENBCTBA.

[IpencraBuTenu 6bu3Hec-co00IIECTBA SBISIOTCS C1a00 BOBJICYEHHBIMHU B POLIEYPY
APB, 4TO0, BO3MOXHO OOBSCHSETCS (POPMATM30BAHHBIM MOJXOJAOM CaMUX OPIaHOB
rOCy/IapCTBEHHOM BJAcCTH, KOTOpbIE TOJKHBI YCHJIMTh y4acTHE TaKMX COOOILECTB B
npouenypax APB, a Takxke ONpeneseHHOW CTENEHbI IPAaBOBOIO HUTWIINA3MA,
MPOSIBJIIEMOTrO OM3HEC-COOO0IIECTBAMM.

Haspena oObekTHBHAs HEOOXOJUMOCTH MPOBEACHUS MOHUTOPUHTA M OIICHKH
uMeroluxca 3akiaodeHuid APB  ans BhISIBICHHUS UM cUCTeMaTH3alUu  MpoOseMm,
BO3HUKAIOMMX ITpu npoBeaeHnu APB, npuunH (hopmaibHOro noaxo1a pa3padoTYMKOB.
Kpome Toro, cinemyer perynsipHO OCYWIECTBIATH 3KcHepTU3y 3akinoueHuil APB Ha

34



OpeaMeT COOJIIOEHUSI MPOUEIYPHBIX TPEOOBAHMN M OLIEHKU COJIEPKATEIBHOTO
KOMITOHEHTA. Takoi He3aBUCUMBINA M MOCTOSIHHBIM KOHTPOJIb OyIEeT CIOCOOCTBOBATD, C
HallleW TOYKHU 3PEHUS], TOBBIIICHUIO KAYECTBA MTOArOTOBICHHBIX JOKYMEHTOB.

Nwmerolieecss HopMaTuBHOE omnucaHue npouenypsl APB ¢ pasnenenuem ee Ha
HECKOJIBKO TOCJIEAOBATEIbHBIX JTAaloOB  SBJSETCA IMO3UTUBHBIM  JIOCTHIKEHHEM
OTEUYECTBEHHOTO 3aKOHOJATEIbCTBA, OAHAKO, CyAsd MO IPOBEACHHOMY aHAINU3Y
KOHKPETHBIX 3aK10ueHu APB, MHOrME U3 HUX XapaKTEepU3yrTCs PAAOM HEIOCTATKOB,
KOTOpbIE JIeNAl0T UX Maio 3G PEKTUBHBIMU I LIeJIel ONpPEesICHHs] CTENIEHU BIUSHUS
peryaupoBaHus Ha Ou3Hec-cpeay. DTO O3HaudaeT, 4yTo cama mpoueaypa APB u ee
HOPMaTHUBHAsl perJlaMEHTAllUsl JIOJDKHBI OBITh TMEPECMOTPEHBI B CTOPOHY JIHOO
MaKCHUMAJIbHOTO  YNpOIIeHus,  Jub0,  HAo0OpOT,  OOJbIIeH  AeTanu3anuu
MpEAIPUHUMAEMBIX 11ar0OB.

10. IIpu onpenenenun oobekTa APB HEoOX0quMO HMCIOJB30BaTh KOMILJICKCHBIM
MOJIXO/I, COITIACHO KOTOPOMY C MPaBOBOM TOYKHM 3peHUsS 00bekTOM APB sBisieTcs cama
HOpPMa 3aKOHOIPOEKTA, KOTOpasi J0JKHA OTBEYATh KPUTEPHIO (D (PEKTUBHOCTH.

[Tockonbky criocoboM peteHust mpooieM, KoTopelie paccMarpuBaeT APB B kauecTse
BapUaHTa PEryJupOBaHUs, BBICTyNAeT pa3padOTKa M MPUHITHE IPABOBBIX HOPM,
HeoOxonuMo 0oJjiee BHUMATEIBHO OTHECTUCh K HCHOJB3YEMBIM TEpMUHAM U
dbopMynupoBKaM; TaK, HEKOTOpPbIE HOPMBI M3JIAraioTcsi B CBOOOTHOM omucaTenbHON
dbopme, 6e3 cobroneHs TpeOoBaHUH I0pUInUecKor TeXHUKH. OOpalieHne BHUMaHUE Ha
o0OecrieyeHne TOYHOCTH, OJHO3HAYHOCTH U JOCTYNHOCTU (HOPMYIUPOBOK IS
3aMHTEPECOBAHHBIX JIMII, UCTIOJIb30BaHNE MOHATHBIX JJISl HUX SI3bIKA U TEPMUHOB OyJeT
KpuTepueM JanbHenen 3(ppeKTHBHOCTH HOPMBI IIpaBa.

[Ipennaraemeie kputepuu >3HPEKTUBHOCTU HOPM, B TOM YHUCIE, PETYIUPYIOIINX
MPEANPUHUMATEIBCKYIO JEATEIbHOCTh, MOTYT HAaWTH NPHUMEHECHHE KAK B IPOLECCE
Pa3BUTHSA OTPACIIN IPEAIPUHAMATENIBCKOTO ITPaBa KaK KOMILUIEKCHOM OTPAaciv IIpaBa, Tak U
B JJAJIHEHIIIEM IIPU IPOBEACHUH aHAIM3A PETYIIATUBHOIO BO3ACHCTBHUS, KOTOPBIM TAKXKe
MOJKET O PATHCS Ha CIEIUATbHbIE MOKa3aTeN I 3() PEeKTUBHOCTH PETYAATUBHON (QYHKIIUU
IpaBa.

Cuurtaem, 4YTO TpEUIOKEHHbIE KpUTEpUH SPGHEKTUBHOCTH MNPABOBBIX HOPM
NpEANPUHUMATENBCKOIO IIpaBa OTPa3ATCs Ha KadecTBE pa3pabOTKM HOPMATHBHBIX
MPaBOBBIX aKTOB, W 3aKOHONATEILCTBA B II€JIOM, a Takxe OyayT HCIOJB30BaHBI MPHU
npoBeneauu APB.

11. IIpeanpuHuMaTeabcKast NEATEIBHOCTh KaK OOBEKT aHaln3a PErylsSTUBHOIO
BO3JICUCTBUSL TPEACTABISIET COOOM Y3KO HampaBJEHHYIO cdepy Xo3siHUCTBOBAHUS,
MMEIOIIYI0 CHEU(PUUECKUE YEPThI, MpeIonpeneasieMble 0COOEHHOCTIMU COIMAIbHO-
HKOHOMHYECKOTO, TOJIUTHYECKOTO, KYJIETYPHOTO Pa3BUTHS HACEIIECHHUS, IPOKUBAIOLIETO B
JAHHOM TOCYAApCTBE, B OTHOLIEHUU KOTOPOH CYIIECTBYET B3aMMOMCKIIIOYAIOLIEE
CTpEMJIEHUE TOCYAapCTBa, C OIHON CTOPOHBI, 0OECHEYUTh HAMOOJBIIYIO CBOOOMY, a, C
JIPYrol CTOPOHBI, MPEIOCTABUTH MOTPEOUTENSAM PE3YJIbTaTOB TaKOW JI€ATEIbHOCTH
MaKCUMAaJIbHbIE TAPAHTUHU 3aIUIIEHHOCTH UX MPaB.

[IpennpuHUMATENBCTBO CBA3AHO C BBICOKMMH pHCKamH. Takue COCTaBIISIOIINE
NESITeIbHOCTU KaK CJIEIKU, KOHKYPEHLIMS U HECTAOUIIbHOCTh BHEIIHEHN Cpebl CITIOCOOHBI
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CYILIECTBEHHO BJIMATH HA peNyTalI0 OpraHU3aluK U YCIICIIIHOCTh BEACHUS OM3Heca, Kak B
MOJIOKUTEIIBHOM, TaK U B OTPULIATEIIBHOM HAIIPABJICHUH.

3aKOHOIATENBHOE PETYIMPOBAHUE MPEANPHUHUMATEIBCKOW AESITEIBHOCTH — 3TO
B3aMMOCBSI3aHHBIN U KOMITJIEKCHBIN POIIECC YCTAHOBICHUS CBSI3€M MEXKy MPaBOBBIMU U
BHEIMPABOBBIMU CPEACTBAMHU ISl OpPTaHU3ALMNU ACATEIBHOCTH CO CTOPOHBI TpaXkIaH, a
TaKXe FOPUINYECKUX JTUL, OCHOBHOM LIEJIbIO KOTOPOU BBICTYTIAET MOJIyYEHHE KOHKPETHON
NpUOBLIU MPU NOIACPKAHUU (PYHKIITMOHUPOBAHUS MPOU3BOJACTBEHHOM NIEATEIBHOCTH,
oOMeHa, nepeopraHu3aluy KIo4eBbIX PECYpPCOB U UCTOUHHUKOB.

Jlisi mpeofoseHusT BHIIEOTMEYEHHBIX MPENATCTBUM CEKTOP Majoro U CpPeaHEro
NpEeANPUHUMATEIBCTBA HE CIOCOOEH MaKCMMHU3UPOBATh CBOM BKJIAJ B pa3BUTHE
skoHOMUKU KbIpreizcrana. OqHako 0ka3aTh HOAACPIKKY MAJIbIM U CPEAHUM MPEIT PUATHSM
B pemieHuHu ux npoOiem Hesnerko. C OQHOM CTOPOHBI, MPEINPUHUMATENN HE BCEra
CIIOCOOHBI TOHMMAaTh CBOM IMpPOOJIEeMbl M OOpPaTUTHCS 3a BHEIIHEW IOMOILBIO IO
pa3IMUYHbBIM WHAWBUAYyaJbHbIM NpuuuHaMm. C Ipyroil CTOPOHBI, TPABUTEILCTBEHHbBIE
MPOTPaMMBbI HE B MTOJTHOM MEpE OTBEYAIOT HYXAAM MpEeANpUHUMATENEH U, KaK MPaBUIIO,
OTpaHUYEHBI B pecypcax. boiee Toro, mpeanpuHUMaTeIbCKOe COOOIMIECTBO CYUTAET, UTO
rocyJapcTBO 3HA€T O HAJIWYUU NpoOJeM, HO pealbHO HE 3aMHTEPECOBAHO B HUX
MPEOI0JICHUN WM JeHCTBYET HEAP(DHEKTUBHO.

OueBuzieH (akT, 4yTO B pecrnyONMKe BCE €Ile HET JOCTaTOYHO JACHCTBEHHOU
rocyIapCTBEHHON MPOTrpaMMBbl IO Pa3BUTHIO MPEANPUHUMATEIBCTBA, KOTOPAst MOIIIA ObI
obecrieunTh AP(PEKTUBHYIO CHUCTEMY TOCYJAPCTBEHHOW 3alllUThl W MPaBOBOTO
PETYIUPOBAHUS JIEATEIBPHOCTH CYOBEKTOB MaJIOro U cpemaHero OmsHeca. [IpoBomumas
roCyJIapCTBOM IOJIUTUKA B OTHOLIEHUH MaJIOTO U CPETHETO MPEeANPUHUMATEIBCTBA HOCUT
JI€KJIapaTUBHBIN XapaKTep, MpeyCMaTPUBAET HE3HAUUTEIbHBIE U HEMOCIEA0BATEIbHbIE
MEpbI, KOTOPhIE HE MOTYT OOECIEeUUTh MOJOKUTEIbHBIN MEpPEesoM B Pa3BUTUU ITOTO
CEKTOpa 3KOHOMHUKHU. {151 pemeHust mpodaeM U YCUIIEHUS] CEKTOpa Majioro U CpeIHEro
MpEaNPUHUMATEIBCTBA HEOOXONUMO ONTUMHU3HPOBATh TOCYIAPCTBEHHYIO MOJUTHUKY,
YCOBEPILIEHCTBOBATh UH(PPACTPYKTYpY OM3HECA U CO3[aTh YCIOBUS, CTUMYIUPYIOIINE
pa3BUTHE MPEIIPUHUMATENbCTBA, (POPMUPYIOIIME COOTBETCTBYIOIIYIO KYIBTYpPY U
MHUPOBO33PEHUE HACEJICHUS W TMOJHUMAIONIME TMPECTUXK MNPEANPUHUMATEILCTBA B
00I11IeCTBE.

12. AHanu3 peryjasTUBHOTO BO3JEHCTBUS, OyIy4d KOMIUJIEKCHBIM HHCTUTYTOM,
MIOCTOSIHHO HAaXOAWTCA B COCTOSHMM M3MEHEHU, aJalTalluyd I[0J CTPEMHUTENIBHO
MEHSIIOIIMECS YCIOBUSI phIHKA U PEANPUHUMATEIBCKON Cpelibl. B 3TOM 3akiirodaercs ero
0€e3yCII0BHOE JJOCTOUHCTBO, BEIb OH IPU3BAH aJ€KBATHO OTPaXaTh MyTHU TapMOHU3AIUU
MHTEPECOB rocyapcTBa U NMPeACTaBUTENIEH YaCTHOIO CEKTOpa.

JleiicTByromias Ha cerogHAHUM AeHb B Kbipreizckoit Pecnyonuke cucrema APB
o0naiaer psAAOM HEIOCTATKOB, YaCTh KOTOPBIX 3aKJIF0YaeTCs B TpoOIeMax NPaKTUYECKOU
peanu3anuyu HOPM, a 4acTh — B CaMOM HOPMAaTHMBHOM 3aKPEILIEHUN COOTBETCTBYIOIIUX
npoueayp. Cpeau HaubOosee 3HAUMMBIX MHPOOJIEM MOYKHO BBIICIHUTH CIEAYIOLIUE:
HEJIOCTATOK CTaHJAPTHBIX MPOILEAYp pa3pabOTK HOPMATHUBHBIX IMPABOBBIX AKTOB,
KOTOPBIM MpOSBIIAETCS B YINOMHHABIIEMCS BbIIIE HOPMATHBHOM HJICAJU3ME,
7000MpPOBaHMU MPOEKTOB HOPMATHUBHBIX IPABOBBIX AKTOB U T.[.; OTCYTCTBHE Y
pa3pabOTYMKOB HOPMATHBHBIX MPABOBBIX AKTOB HMH(POpPMALMH, HEOOXOAUMOW ISt
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Ka4eCTBEHHOTo, 3(P(EeKTUBHOro, aJeKBAaTHOIO PETYJUPOBAHUS TPUMEHUTEIBHO K
COOTBETCTBYIOIIUM cepam KU3HU 00IIEeCTBA; HEIOCTATOYHOCTh UCIIOIB30BAHUS BCETO
noteHuuana uHctutyra APB B ycnoBusax Keipreisckoit PecnyOmuku; orcyTcTBHE
JNOJDKHOTO KAa4yeCTBa KOHCYJIBTAIMKM, MPOBOJMMBIX C 3aWHTEPECOBAHHBIMU JIMLIAMMU,
yrieHamu pabouelt rpynmnbl APB; He1ocTaTOYHOCTh KaApOBOro MOTEHITHANIA TOJKHOCTHBIX
JIM1I, OTBETCTBEHHBIX 332 OpraHu3anuio u nposegaeHue APB B rocygapcTBeHHOM opraHe —
pa3paboTyrKe MPOeKTa HOPMATUBHOIO MTPABOBOTO AKTa; MHEPTHOCTH LEJIEBON TPYIIIIHI.
Kak BuIHO M3 yKa3aHHOrO IMepeyHsi MNpPOOJEMHBIX AacleKTOB, OHHU 3aTParkBaroOT
NPaKTUYECKU BCE KOMIMOHEHTHI AP B, 4T0 CBUIETELCTBYET O HEOOXOIMMOCTH pa3pabOTKu
Y IPUHSATHS MEP, HAIIPABJICHHBIX HA COBEPIIEHCTBOBAHUE TAHHOTO UHCTUTYTA.

B Bompoce 0 nanpHeWIeM pa3BUTUHU U COBEPUIEHCTBOBAHUU MHCTUTYTa APB B
Koipreickoii PeciyOiamke MOKHO OTMETHTh, UTO OOJIbIlIas YacTh HEJTOCTATKOB MOXKET
ObITh yCTpaHeHa uepe3 pa3palOTKy Oojiee YEeTKMX M MPO3PAYHbIX HOPMATHUBHBIX
TpeboBanuii k mporeaype APB; 3akpernnenne GopM B3auMOIEHCTBUS MEXKITYy BCEMHU
cyorexktamu APB; moBbiieHue 3pheKTUBHOCTH JaJIbHEHUINEH OLIEHKH U MOHUTOPHHTA
APB; co3maHue COOTBETCTBYIOIIMX HH(OPMAIMOHHBIX PECYpPCOB, MO3BOJISIOMINX
o0beuHUTh npouenypsl APB B enuHoMm noctynHom nopraine. Ilpu 3Tom mmerorcs
CIIOKHOCTH, Ha YCTPAaHEHHUE KOTOPBIX MOTpedyercss Ooisiee IUTEILHOE BpeMs U
CHUCTEMHBIN OAXO/1, HAIIPUMED, CIIOKHOCTH C HU3KUM MOTEHIIMAIIOM IOCYAapCTBEHHBIX
CILyalllUX WM HU3KON BOBJICYEHHOCTHIO CYyOBEKTOM MPEANPUHUMATENbCTBA.

INPAKTUYECKHUE PEKOMEHJIALIUA

1. Ilpennaraercss mpOBECTH HWHBEHTAPU3ALMIO 3aKOHOAATENBCTBA KBIPrbI3cKoOit
Pecnyonuku B chepe APB nmiisa onpeneneHus AelCTBYIOMMX HOPMATUBHBIX ITPABOBBIX
aKTOB, BBISIBJICHUS YCTAPEBIIMX U HEAKTYaJbHBIX HOPM, (POPMHPOBAHUS BHYTPEHHUX
JOTMYECKUX B3aUMOCBS3€M MEXKIYy OTICIbHBIMA IPABOBBIMA HOPMAaMH, a TaKXKe
YCTpaHEHU S BO3MOXKHBIX KOJITU3H I MEX /Ty HOPMaTUBHBIMU TPABOBBIMHU aKTAMU B 00JIACTH
APB, npouenyp HopMOTBOpUeCTBa U (PYHKIUN OTACIBbHBIX OPraHOB rOCYJapCTBEHHON
BJIACTH, MPU3BAHHBIX 00ecCTeUMBaTh KaueCTBEHHBIE U 3(P(EKTUBHBIE METONbI aHaIU3a
PETYISTUBHOIO BO3JAEHCTBUS.

2. Pazpabotka u npunsatus enunoil Konnenuuu pazsutus APB B Kbipreizckoit
Pecnybnuke na 2022-2027 roapl, KOTOpas MpeACTaBiIseT cOO0 HEKYIO JOPOKHYIO KapTy
IIOCTYNATEIbHOIO Pa3BUTHUA NHCTUTYTA aHAIU3a PETYISTUBHOIO BO3AEHUCTBUSA C YUETOM
HEOOXOMMOCTH YCTPAaHEHHsSI BBISIBJEHHBIX MPOOJIEMHBIX AaclEeKTOB B  paMKax
MPAKTHYECKOM pEAM3AIMHU OTIEIBbHBIX KOMIIOHEHTOB. JlanHas KoHuenuus npusBaHa
yuecTb HakoruieHHbI Kbiproizckoii Pecnyonukoit 3a nepuon cymectsoBanusi APB onbiT B
MPOBEJEHUH COOTBETCTBYIOLIUX TPOLETYD, @ TAKKE OOpPaTUTh BHUMAaHUE HA HEOTIIOKHbIE
BOIIPOCHI, TPeOyIOIIME CBOErO pa3pelieHHUs] B paMKaX COBEPIICHCTBOBAHUS JTAHHOTO
MHCTUTYTA.

Konnenumuro pazsutust APB nipeuiaraercs CTpyKTYpHO O(OPMUTD CIIETYIOIIUM
obpazomM:

5) BBomHas 4YacTh, ONKCHIBAIOMIAS TEKYyIIee IIOJIOKEHHWE, OCOOCHHOCTH
SKOHOMHYECKOM cuTyaru Kelprei3ckoit PecnyOnuku, 1eiCcTBYIOIIEE 3aKOHOIATEIBCTBO,

37



MCXOJHBIE TO3UIIMH, COOTBETCTBUE OOLIETOCYAAPCTBEHHBIM IPOTrpaMMaM Pa3BUTHsL, B TOM
qucie, B oomactu uppoBU3aALINY;

6) OcHOBHas YacTh, COCTOSIIAS U3 Pa3/ICIIOB:

2.1. Pa3BuTHe npaBoBbIX OCHOB npoBeneHus APB;

2.2. Pa3BuTHE HHCTUTYLHOHAIBHBIX OCHOB mpoBeaeHust APB;

2.3. Pa3Butue oOuiecomnuaibHbIX OCHOB IIpoBeaeHust APB.

7) 3aKIrounTENbHAS YaCTh, OMMCHIBAOIIAS KpUTepun 3(h(PEeKTHBHOCTH pealin3aluu
MEPONPUATU, MOMIEKAIIUX peanu3anuu B pamkax Konnenuuu.

8) Ilman mMepomnpusTHil o peanu3anuu KoHienmum.

3. Pa3pabotka u npunstue 3akona B Keipreizckoit Pecriyonnke 06 APB, umeromuii
CJIEAYIOLLYIO CTPYKTYpY:

- LI€JIb IPaBOBOIO PETYIMPOBAHMS;

- TepMHUHBI W onpejaeneHus (00ecrneurnBalT MPUMEHEHHE E€IUHO0O0pPa3HOTo
MOHATUHOIO anmapara);

- npuHiunsl APB (obecnieunBaroT eMHbIe IPABOBBIE OCHOBHI);

- Opras, yoJHOMOYEHHBI! Ha OCYIIIECTBICHHE ACSITEIILHOCTH B c(hepe OpraHu3aluu
APB (obecnieunBaeT peaau3alyio lIEHTPaIM30BaHHON MOJIEIH, IPU KOTOPOH CYILECTBYET
€IUHBINA OpraH, yIOJHOMOYEHHBIM Ha OCYIIECTBICHUE JeaTesibHOCTH B chepe APB;

- conepkanue APB (oGecnieunBaer euH000pa3HOe MOHMMAaHUE MPOIEAYPHI, IIENH,
3a/1a4, METOIOB);

- CllelMaJIbHbIE TPEOOBAHMS K JIMLIAM, B KOMIIETEHLIMIO KOTOPBIX BXOAUT IIPOBEICHUE
ABP (obecrieunBaeT 3akpernsieHrne 0coObIX KBaTu()UKAIMOHHBIX TPeOOBaAHUM );

- Bujabel APB;
MexaHu3M nposegeHust APB;
BU/IbI 3aKJIFOYEHH I 3KcniepToB APB;
OTBETCTBEHHOCTh YYaCTHUKOB ITponiecca APB;
NOPSAAOK B3aUMOJICHCTBUS BCEX BOBJICUEHHBIX CYOBEKTOB;

- MOHUTOPHUHT U OlleHKa 3aKkTtoueHuid APB, skcnepTu3 ynoaiHOMOYEHHOTO OpraHa
Ha 3aKioueHus APB, MOHUTOPUHT U OLIEHKA MMOCAEACTBUN MPUHATHIX PELICHUI.
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PE3IOME

Amust AGppicatapoBHa KanbibaeBanbiH «KbIprei3 PecrnyOnuKkachbiHBIH KOHTO
canyydy TaacupuH Taingoo» artyy 12.00.03 - umkepauk ykyk; yH-Oynenyk yKyK; 57
apaJIbIK XKeKe YKYK aICTUTU OOI0HYA IOPUINKA WIMMIECPUHUH JOKTOPY OKYMYIITYYIYK
JapakachlH U3JICHUT alyy YUYH >Ka3bUITaH AUCCEPTAIUSIIBIK HIIIH.

Herusru ce3aep: xeHre cajayydy TaaCUPUH TajJI00, HUIIKEPAUK HUIIMEPAYYIYK,

MaMJIEKETTHUK Oallkapyy, yKyk YeHeMUHHUH 3G HEeKTUBIYYIYTY, MbI3aMIapAblH Ccanarhl.

N3u5116 0 HYH 0 0BEeKTHCH MAMJIEKETTHK OallIkapyyHYH yuypJlarbl TEHACHIUsIapbIH
KaHa YKYKTY >KeHre caiyy camarbl MeHeH KbIprei3 PecnyOiuKachlHBIH HIIKEPAUK
MIIMEPAYYIYTYH XKOHTO Calyydy YCHEMIMK YKYK aKThUIAPAbIH TalJ00CYyHa KaHA KOHTO
callyydy TaaCHUpUHE KapaTa eHYTYH )aTKaH KOOMJIyK MaMuJiienep Ooiym caHauar.

N3uaa6ee0HYyH npeaMeTH KOHIe CAyydy TAaCUPUH TalA00 KYPrY3YYHY JKOHIO
calyydy aTa-MEKEHMK )KaHa YET O6JIKOJIYK Mblii3aM YEHEMJIEPH, )KOHTO CATyydy TAaCUPUH
TaJA00HYH KOPYTYH/yJIaphl, bIArAPbIM YKYKTYY MAMJIEKETTUK OpraHap/IblH Oallika yKyK
KOJIJIOHYY aKTBUIAPHI )KAaHA KOHTO Calyydy TAACUPUH U3UIIJI66 WIMMUN JOKTPUHACHI.

N3unneenyn makcatbl Koiproi3 PecnyOnruKachiHbIH UIIKEPAUK UIIMEPAYYIYTY
MaMJIEKETTUK OallIKapyyHYH )KOHT® Calyydy TaaCUPUH TaJIJIOOHY KOJJOHYYHYH HETU3TH
OareITTaphl )KOHYHAO® CUCTEMAIyy TYLIYHYK Oepyy.

N3unne0HyH MeTOAI0pPY AUCCEPTALMSUIBIK H3UIAOOHYH METOMOJIOTHSIIBIK
0a3acblH JTMAJIEKTUKAHBIH HETM3TH K000J0pYy, CUCTEMANbIK *aHa TapMaKTap apajblK
MaMuJiesep, aHaIu3-CUHTE3, (popMalyy JTOTHKaNbIK, 0aiikoo jkaHa CYpeTTee METOAI0PY
Ty3reH. Hermsrm meromnop Karapbl MbIA3aMAyy H3WIAOOHYH JKalMbl KaHA KEHUPH
TapajraH T€PMEHEBTUKAJIBIK, CaJBIILITHIPMA YKYKTYK TalJ00 JaHa HW3UJIJO0OHYH
(heHOMEHOJIOTUSITBIK METOJIOPY KOJITOHYJITaH.

M3unneeHyH winmMmii KbliibIHTHITBL. Koprooro 13 xo6o0 Ty3ynyn Oup kartap
TEOPUSIIBIK KOPYTYHAYJIap jKaHa MPAKTUKAIBIK CYHYIITap OCpUIITEH.

AJIBIHTAH KBIMBIHTBIKTBIH WJIMMMH KAHBUIBITH CAsICUM KaHA COLMAJIJIBIK-
AKOHOMHUKAJIBIK HIIMEPAYYIYKTYH ap KaHJal 4eMpesIopyHIe KOHIe calyydy TaaCUpUH
TaJJ00OHYH YKYKTYK TaOUSTBl MEHEH e3 apa OainaHbplliblH u3uiaen, Keiprei3
PecnyOnukachlHBIH KOHTO Calyydy TaaCUpPUH TaJJI00 MpodiieManiapbl OOIOHYA allrauKbl
MOHOTPA(QUSIBIK U3UJI/166 UIINH TYIOHypaT.

AJBIHTaH KBIMBIHTBIKTAPABIH MNAHAAJAHYy CyHywTapsel. Jluccepranusaa
KaMTBUITaH kK000J10p, KOPYTYHIYJIap *aHa CyHYIITap KOHre calyydy TaaCUPUH TaJI00
MHCTUTYTYH OHYKTYPYY IPOLIECCUHAE, UIUMHK-U3UILIO0, MbII3aM YbIrapyy, YKYK KOProo
WIIMEPAUTHHE KOJJIOHYIYILY MYMKYH. ByJl KOHTEKCTTE KOJAOHYYAArbl MbIi3amMaap/bl
KAKIIBIPTYyJa AaBTOPAYH CYyHYIITapbl akTyaJlyy jKaHa MaaHuiyy. W3unaeeHyH
KBIMBIHTHITBIHBIH MAAHWIYYIYTY OKYY KypajJapbiH, JICKIUSJIBIK aHa MPAKTHKAJIBIK
cabakTapApl HINTEN YbITyyJa aBTOp TapaOblHAH KAIMbUIAHTAH CYHYIITapAbl,
KOPYTYH/LyJIap/ibl )kaHa (DaKThUIBIK MaTepUagap/ibl KOJIJA0OHYY MYMKYHUYJIYTY MEHEH Ja
aHBIKTAJIAT.

AJIBIHTAH KBIMBIHTBIKTAPABIH KOJAOHMO OarbITTapbl: >KapaHIBIK YKYK,
UILIKEPAUK YKYK.
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PE3IOME
mucceprauuu KanpibaeBoit Anun AGAbIcaTapOBHBI Ha TEMY: « AHAJIU3 PETYJISATUBHOTO
Bo3zeiicTBusl B Kbipreizckoit PecnyOnuke» Ha COMCKaHHME YUYEHOM CTENEHU JOKTOpa
IOpUJIMUECKUX Hayk mno cneguanbHocTH: 12.00.03 — rpaxmaHckoe mpaBo;
MpEANPUHUMATEIBLCKOE IIPABO; CEMENHOE MPABO; MEKIYHAPOAHOE YACTHOE MTPABO.

KuroueBble cj10Ba: aHAIU3 PETYJSITUBHOTO BO3ACHCTBUS, IPEANPUHUMATEIBCKAS
JEeSITEIbHOCTh, TOCYAAPCTBEHHOE YyIpaBiieHue, 3(P(HEKTUBHOCTh MPABOBOW HOPMBI,
Ka4eCTBO 3aKOHOJATENIbCTBA.

O0beKTOM [MCCEPTALMOHHOTO HCCJEJOBAHUA SBIISIIOTCS OOIIECTBEHHbBIE
OTHOILIEHUS, CKJIAJbIBAIOIINECS MO NOBOLY poBeneHsI APB HOpMaTHBHBIX IPaBOBBIX
aKTOB, PEryJupylOUMX MPEeANPUHUMATEIBCKYI0 JEATEIbHOCTh B KbIpreizckoi
Pecnybnuke ¢ y4eToM akTyalbHBIX TEHACHIIMNA TOCYJapCTBEHHOTO YMPAaBJICHUS U
KauecTBa MPaBOBOIO PEryJIUPOBAHUSI TaHHOU C(ephl.

IIpeameToM nccie0BaAHUA BHICTYIAIOT HOPMbI OTEYECTBEHHOTO U 3apyO0eKHOTO
3aKOHOJATENbCTBA, peryJupyromux nposeneHue APB, 3akmrouenus APB u uHble
MPAaBONPUMEHUTENBHBIE AKTHl YIOJHOMOYEHHBIX TOCYJIapCTBOM OPraHOB, a TaK»ke
Hay4Has JIOKTPHHA 110 BoIpocaM uccienoanus APB.

Leanb ucciaenoBanus - 1aTh CHCTEMAaTU3UPOBAHHOE MPEICTABICHHE 00 OCHOBHBIX

HAIPABJICHUSX HCIIOJIb30BAHUS APB roCyaapCTBEHHOTO YIIPABIICHUS
MpeANPUHUMATEIICKON AesTeTbHOCTH B KbIprbi3ckoil Pecnybnuke.
MeToabl HCCAeIOBAHUSI - METOJOJIOTHYECKOM 0a30il JauccepTalimOHHOIO

WCCIIEIOBAHUS SIBUJIMCh OCHOBHBIE TIIOJIOKCHUSA JUAJEKTUKH, CHUCTEMHBIM U
MEXOTpaclieBble MOAXOAbl, AaHAIU3 M CHUHTE3, (OPMAIBHO-JIOTHYECKUN METOMbI,
HaOJIOJIeHUEe M oOmucaHue. B KayecTBE OCHOBHBIX METOJOB HCIOJIb30BAINCH
FePMEHEBTUYECKHI ~ METOJA,  METOJl  CPaBHUTEIBHO-IIPABOBOTO  aHalIW3a U
(EHOMEHOJIOTHYECKU ~ METOJI HCCIICIOBAaHWUS KakK Ha OOIIenpU3HaHHBICE U
pacrpoCTpaHEHHBIE METO/IBI IPABOBBIX UCCIIEIOBAHUM.

IMoayuyennnie pe3yiabraTrbl. ChopmynupoBaHo 13 mosokeHHil, BBIHOCUMBIX Ha
3aIIUTY, @ TAKXKE Psii TCOPETUUECKUX BHIBOJIOB U MPAKTUUYECKUX PEKOMEHIAIUM.

Hayuynasi HOBM3HA MOJIyYeHHBIX Pe3yJIbTATOB MPEACTABISET COOOM OIHO U3
NEepPBbIX MOHOrpapUUYECKUX HCCIECAOBAHUM MO MpobjemMaM aHaidu3a PeryIsTUBHOTO
Bo3ecTBHs B Kbipreizckoii PeciyOinnke, riae paccMatpuBaeTcs mpaBopas npupoga APB
B B3aMMOCBSI3U C Pa3TUYHBIMU cpepamMu MTOTUTHIYECKON U COLMATBHO-9KOHOMUYECKUMU
JEeSITETbHOCTH.

PexkoMeHanmu no MCnoJib30 BAHMIO MOJIYYEHHBIX pe3yJbTaToB. [lonoxeHus,
BBIBO/IbI U PEKOMEHIALIUH, COJIEPKAIINECs B JUCCEPTALIUH, MOTYT ObITh UCIIOJIb30BAHBI: B
MPOLIECCE COBEPIIEHCTBOBAHUS WMHCTUTYTA aHAJU3a PETYJATUBHOTO BO3IACHCTBHS; B
Hay4YHO-HCCJIe0BATEIBCKOM, MPABOTBOPUYECKOM, MPABOMPUMEHUTEILHOM JIeSITETbHOCTU. B
JAHHOM KOHTEKCTE, aKTYaJIbHOCTh M 3HAYMMOCTh MMEKOT MPEIJIOKEHHUS aBTOpa IO
COBEpPLICHCTBOBAHUIO JCHCTBYIOMIETO 3aKOHOJATEIbCTBA. 3HAYEHHE pPE3yJbTAaTOB
HCCIIEOBAHUS TAKKE OINPEACISIETCS BO3MOKHOCTBIO HCIIOJIB30BAHUS PEKOMEHIAIINM,
BBIBOJIOB M 0000IIIEHHOTO aBTOPOM (PaKTHUUECKOTo MaTepurana Mmpu pa3padoTke yueOHbIX
ocoOuiA, JICKIIMOHHBIX U TPAKTUUYECKUX 3aHITHH.
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O6aacTh, NpUMEHEHHs] MOJIYYEHHBIX Pe3yJabTaTOB: TPAXKIAHCKOE IIPaBo,
npeANnpPUHUMATEIBCKOE MPaBO.
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RESUME

If dissertation of Kalybaeva Aliya Abdysatarovna on the topic: "Analysis of the
regulatory impact in the Kyrgyz Republic" for the degree of Doctor of Law in the
specialty: 12.00.03 - civil law; business law; family law; international private law.

Key words: regulatory impact analysis, entrepreneurial activity, public
administration, efficiency of the legal norm, quality of legislation.

The object of the dissertation research is the public relations that are developing
regarding the implementation of RIA of legal acts regulating entrepreneurial activity in the
Kyrgyz Republic, taking into account current trends in public administration and the
quality of legal regulation in this area.

The subject of the research is the norms of domestic and foreign legislation
governing the conduct of RIA, the conclusions of RIA and other acts of state-authorized
bodies, as well as the scientific doctrine on RIA research.

The purpose of the research is to provide a systematized view of the main
directions of the use of RIA in the public administration of entrepreneurial activity in the
Kyrgyz Republic.

Research methods — the methodological basis of the dissertation research was the
main provisions of dialectics, systemic and intersectoral approaches, analysis and
synthesis, formal logical methods, observation and description. As the main methods, the
hermeneutic method, the method of comparative legal analysis and the phenomenological
method of research were used as generally recognized and widespread methods of legal
research.

Results. 13 positions submitted for defense are formulated, as well as a number of
theoretical conclusions and practical recommendations.

The scientific novelty of the obtained results is one of the first monographic
studies on the problems of regulatory impact analysis in the Kyrgyz Republic, which
examines the legal nature of RIA in relation to various areas of political and socio-
economic activity.

Recommendations on the use of the obtained results. The provisions, conclusions
and recommendations contained in the dissertation can be used: in the process of
improving the institution of regulatory impact analysis; in research, law-making, law
enforcement activities. In this context, the author's proposals for improving the current
legislation are relevant and significant. The significance of the research results is also
determined by the possibility of using recommendations, conclusions and factual material
summarized by the author in the development of teaching aids, lectures and practical
exercises.

The scope of the obtained results: civil law, business law.
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