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BBEJAEHUE

AKTYaJlbHOCTH TEMBbI JHCCEPTALMOHHOIO HCCJIEAOBAHMS OIPEIECIACTCA
HEOOXOMMOCTBIO ONPEAENICHUSI PEaIbHOIO MECTA U POJIM MHCTUTYTA NapjiaMeHTa
B nositudeckon cucreme PecnyOnuku Kaszaxcran u Keipreisckoit PecnyOnuku B
TPaH3UTHBIN EPUO.

He crout oTpumarh, 4TO0 B COBPEMEHHBIM IEPUOJ IAPJIAMEHTCKasl BIACTh
ctpan LleHTpanbHO-A3MaTCKOr0 pPETrMOHA HAXOAUTCS B LIEHTPE MOBBILIEHHOIO
BHUMAHUS, HE TOJIBKO MOJUTHYECKON U IOPUANUYECKON HAYK, HO U NPUOPUTETHOU
3aJladyeil M0  YYPEXKACHHIO PEAJbHBIX MOJUTUKO-NIPABOBBIX MEXAHHU3MOB,
YCTaHOBJICHHSI TapJIaMEHTapU3MA.

N untepec k mpobiiemam 3TOM 0O0JAacCTH HE HOCHII CIyYallHBIN XapakTep,
nockosnbKy mnocne pasBana CCCP, nmepen NOCTCOBETCKMMHU CTpaHamu, Oblia
oOpa3oBaHa HEOOXOJUMOCTb IO PEIIEHUIO HOBBIX 3a/lad — a HMMEHHO BBIOOD
ONTUMAJIbHOM U  Haubojiee  MPUEMIIEMOM  MOJENIM  CaMOCTOSITENIBHOTO
rOCyAapCTBEHHOI'O Pa3BUTHS.

I[Ipy »53TOM, B OTIMYKME OT COBETCKOTO IIEPUOJA, KOIJA BBICIIUE
IpeJCTaBUTENbHbIE OpraHbl rocynapcts, BxoauBmmx B CCCP, Hocwin o0pa3
3aKOHOJATEIbHBIX OPraHoB OypiKya3HbIX TOCYNapCTB, TaKHU€ CTpPaHbl Kak
PecnyOnuka Kazaxcran, Keipreizckast PecriyOnmka u apyrue, npeciefys IriaBHYo
1Eedb PElUTh ra00anbHble MPOOJEMbl TOCYJapCTBEHHOTO YPOBHS, 3aBUCSILETO B
NEPBYI0 OYEpe/lb «OT CTENEHUW BOBJIEUYEHHOCTHM HAPOJHBIX Macc B Ipoliecce
npuHATHS pemeHuin» [61, c.114], pemaroTcs Ha ydpeKIEHUE HALUWOHAJIBHBIX
MTOJIMTUKO-TTPABOBBIX MHCTUTYTOB, UIMEHYEMBIX IapiaamMeHTamu. 5 Mast 1993 rona
Keipreiscran — JKoropky Kenem. 30 asrycra 1995 romy Kasaxcran c
JByXIIaJaTHOM CTpyKkTypou — Cenat u Maxumuc.

BmecTte ¢ TeMm, Kak IOKa3aJl MCTOPUYECKHH ONBIT, KypC Ha IOCTPOEHHUE
JEMOKPATUYECKOT0, COLMAIBHOIO M IIPAaBOBOIO TOCYNAapCTBa B YIOMSHYTBIX
CTpaHax, HE OIpaBJaia HaIEK.

B Keiprezcrane, yxe uepes ron XKoropky Kenemr 6b11 TpanchopmupoBaH B
JIBYXIAJaTHBIN MapiaMeHT, CTPYKTYpHasl MpHpojaa KOTOpoW Obl1a CHOBa uepes
JIECSITh JIET, CMEHEHA B OJHOIAJIATHBIN 3aKOHOATENbHBINA OPraH roCcy1apCTBEHHOU
BJIACTH.

["oBopuThH 0 HasIMUKE «0€300J1€3HEHHOI CMEHBI MApJIaMEHTCKON MPUPOJIbI B
Kazaxcrane ObU10 OBl HEMpPaBUIIBLHO. B oTiIMUME OT BTOPOU MCCaeayeMol CTpaHsl,
NpUIIEANINIT Ha cMeHy ojHomnanatHoMy BepxoBHomy Coety Kazaxckoit CCP,
HE3aBUCUMBIN Ka3aXCTAHCKUU MapjaMeHT ObUl cPOpMUpOBAH MYTEM BBHIOOPOB,
mumb 7 mapta 1994 roma. Opnako yxke 11 mapra 1995 roma, nepBbM
npe3ugenTom Pecnyonuku Kazaxcran H.A. HazapOaeBpim Obul m3gan Ykaz «O
Mepax, BBITEKAIOIMIMX M3 IOCTAaHOBJIEHHS KOHCTUTYLMOHHOIO CyJa», OCHOBOM
KOTOPOTO OB POCIYCK MPOpPadOTaBIIETr0 OAWH TOJ HOBOTO C(HOPMUPOBAHHOTO
napJjaMmeHnTa [67].

Opnnako B otnuune ot PecriyOnuku Kaszaxcran, monutudeckue pedopMbl, He
HOCHBILIME KapAUHAJIbHBIX HM3MEHEHHH yupekaE€HHOW (QOpMBI MpaBleHUS,
Kbiprei3cTan B X0J€ PEBOJIOLMOHHBIX IPOILIECCOB, «IPUMEPST Ha cebey
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NapJIAMEHTCKO-TIPE3UIEHTCKYI0, MPE3UACHTCKYIO0, IPE3UIEHTCKO-apIaMEHTCKYIO
U TIapJaMEeHTCKYI0 pecryOinku [68].

beccniopHo, T71aBHYIO POJIb B MOJIUTHUYECKUX peopMax Urpal AeHUCTBYIOMIMMA
uHCTUTYT Tpe3uneHTa B PecnyOnuke Kazaxctan u Keipreizckoit PecriybOinuke,
HaIlpaBJICHHBIM B OCHOBHOM Ha YCUJIEHUE MTPE3UICHTCKON BIIACTH.

O6o03Havasi aKkTyaJIbHOCTb TE€MbI HCCIEIOBaHUS, HEOOXOJAMMO CKa3aTh U O
MOJIMNTUYECKON TpaHchopmanuu (opMUPOBAHUSI COCTaBa KaK Ka3axCTaHCKOIO U
KBIpTeI3cKOr0 mapiamenta. Eciam Kaszaxcran, ¢opmupoBan 3aKOHOAATEIbHYIO
BJIACTb, C TMPSAMBIM U KOCBEHHBIM Yy4YacTHEM TpaxkJaH, a TaKkKe C
HEIOCPEICTBEHHBIM YYaCTHEM TJIaBbl FTOCYAApCTBa, TO MOCIEAHHM, OTKa3aBIINChH B
2007 Tomy OT MaKOPHUTAPHOW W3OMpATETHLHOW CHUCTEMBI, CTan (HOPMHUPOBATH
JENyTaTCKUM KOpPIyC MYTEM HEMOCPEACTBEHHOI'O YYaCTHs TOJIBKO MOJUTUYECKUX
NapTUil Ha MApJIAMEHTCKHUX BBIOOpax.

Bwmecte ¢ TeM, Kak OKa3bIBa€T NapiaMEHTCKAs MPAKTUKA, U3MEHUB TIPUPOTY
MPEACTABUTENIBHOCTY M TOJAYMHEHHOCTH WIEHA MapjiaMeHTa, HE Hapoay, a
MOJMTUYECKUM MapTHUsIM, Kak mapiameHTapun Kaszaxcrtana, Tak u KeIpreizcrana,
HE OTKa3aJIUCh OT paboThl ¢ M30MpaTeIsIMU CBOMX OKpYroB. Bcé 3To roBoput o
TOM, 4YTO OyAyliee KaXKI0ro ACHCTBYIOLIEro IMPEeICTaBUTENsI 3aKOHOJATEIbHON
BJIACTH, B OCHOBHOM 3aBHCEJIO HE OT paOOThl B MOJUTHUYECKON MAPTHUH, a CBI3EH U
UMEIOLIETO aBTOPUTETA CPEIU N30UpaTEIeH.

OtnenpHOM  CTPOKOM JjIsi  00O3HAUCHMS] AKTYaJIbHOCTH  HMCCJIEAYEeMOM
npoOJieMbl, XOTEJIOCh Obl BBIACIUTH COOBITHS, MpousolieAmue B PecmyOnuke
V30ekucrtan, PecnyOnuke Ka3zaxcran, u Keipreisckoii PecnyOnuke. Korga
napjaMeHTbl 3TUX CTpaH, MNPUHSUIM TJABHYIK pPOJIb MPU HEKOHCTUTYIIUOHHOM
nepexoe Npe3uACHTCKON BIACTH OT OJTHOTO JIMIIA K APYTOMY.

B V30ekucrane HEeKOHCTUTYUMOHHBIN mpuxoy npe3unenta .M. Mup3suesa,
B Koipreiscrane wus0panme mnpesupenta C.III. XssnOexoBa, mpu OTKpHITOM
OOBSIBIICHUU TOJJICPKKHU TOJABJISIONICH YacTH TapJIaMEHTCKUX (Qpakiuid B
KadecTBE eAMHCTBEHHOro KaHauaaTta, B Kazaxcrane, n3dopanue K.OK. TokaeBa mpu
JIOCPOYHOM OCBOOOKIeHNH IIpe3uieHTcKoro mocta H.A. Hazap6aeBbiMm.

Takum 00pa3zom, BCE BBIIIEOTMEUEHHOE M MPEIONPEAETIIO HE0OX0IUMMOCTh
MPOBEJEHUSI KOMIUIEKCHOTO MCCIIEIOBAHUSI B CPABHUTEIBHOM ILIAHE OMpPEACICHUS
peanpbHOro cTraTyca, pOJIM MU MeCTa B TOJUTHYECKONM CHUCTEME HWHCTUTYTA
NapJIaMeHTa B JIByX rOCY/1apCTBaX.

CBsi3b TeMbl JUCCEPTAIMM € KPYNHBIMM HAYYHBIMH MPOrpaMMaMH,
(mpoexkTamMHu) U OCHOBHBIMH HAY4YHO-HCCJeA0BaTeIbCKUMHU padoramu. Tema
JTAHHOTO IMCCEPTAIMOHHOTO MCCIeJOBAHUS SIBJISETCH HHUIUATHBHOM.

B nonuTuko-mpaBoBOW  JuTeparype NpoOJieMbl, BO3HUKAIOIIME IpHU
ONpEJENCHUH peaJbHOr0 CTaryca, poJIM W MeCTa B MOJUTUYECKOH cHCTEMe
WHCTUTYTa MapJiaMEHTa, BbI3bIBAJIO MHTEPEC, KAaK OTEUYECTBEHHBIX, TaK U
3apyOEKHBIX YUEHBIX-IOPUCTOB.

3HAUUTENBHBIN BKJIAJ] B pa3pabOTKy JaHHOW MPOOJIEMAaTUKH BHECITH TPYIbI
OTEUECTBEHHBIX  IOJIUTOJIOrOB W  mpaBoBenoB: A.A. Axynoma, JIx.C.
CaananOekosa, XK. K. XKopobekoBa, A.b. A6apamena, P.T. Typryn6exosa, 5.M.
ToporenaueBoi, A.A. Apabaesa, M.III. lepumkynosa, 3.K. Kypmanosa, M.M.
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Kyuykora, K. Asuza, C.C. CoomanbexoBa, T.O. OxykeeBoii, M.K. Vkymena,
K.A. bokoesa, Y.K. Unnanuena, U.A. KagbipoBoli u Ipyrux.

B uyucne Hambolsiee 3HAYUMBIX HCCIIEAOBAHMM, MOCBSALIEHHBIX TEOPETHUKO-
MPAKTUYECKOMY U MOJUTUYECKOMY OCMBICIICHUIO MHCTUTYTA MapjIaMeHTa, CIeIyeT
yKa3aTb Tpyabl poccuiickux yud€Hbix: C.A. ABakbsHa, B.E. YUupkuna, A.b.
Benreposa, A.C. ABronoMoBa, A.A. Mummuna, B.A. Brnacuxuna, A.X. Caunosa,
JLb. Tuynosoii, B.A. YerBepuuna, [[.A. Kepumona, II.P. Maromenosa, FO.A.
Tuxomupona, B.B. Jlazapesa, M.H. Mapuenko, O.C. Hodde, B.C. Hepcecsna,
H.C. boupnaps, O.93. Jleiicra, III.B. )Kamangaesa, C.I'. Kupnuna, A. TuxoHoBa u
JPYTHUX.

B jaMccepTalliOHHOM  HMCCJIEIOBAHMM TaKK€ HCIIOJIb30BAaJIUCh  TPYJIbI
3apyoexHubix yuénsix: JIk. Jlokka, WM. Kanra, ®. Humme, X. K. Pycco, B.E.
Porcraiin, I'.A. Anmonn, C. XantunrtoH, T. '060c, M. J[roBepxke U Ipyrux.

OO0beKTOM JHUCCEPTALMOHHOIO MCCJIEAOBAHUS SBISIOTCS OOIECTBEHHbIE
OTHOILICHHS, BOZHUKAIOIINE MPHU OMPEACICHUH POJIU, MECTE U MOJIUTUYECKOTO U
peanbpHOro craryca napiamenToB Pecnyonuku Kazaxcran u Keipreizcrana.

IIpeameToM [OMCCEPTALIMOHHOIO MCCJACIOBAHUS SIBISIIOTCSA: HOPMBI
nercTBytomero 3akonogatenbctBa PecnyOmuku  Kazaxctan wu  Keipreizckoi
PecnyOiiuku, periaMeHTHpYIOUUME poJib, MECTO, IMOJIUTHYECKUH M peabHBIN
CTaTyC napJaaMeHTa; bakTopsl 0OIIECTBEHHO-TIOJIUTUYECKOTO 17§
KOHCTUTYIIMOHHOTO pa3BUTHUs PecryOnuku, 00ycliaBIMBAIOIINE COJAEPKATEIBHOE
W3MEHEHHE ATHUX HOPM, a TaKKe MEXaHM3Ma HUX peaju3alid B COBPEMEHHOM
Kazaxcrane u Keipreizcrane.

Hear m 3agauMm AUCCEPTANMOHHOIO MHccjenoBaHusi. OCHOBHas 1eJib
JMCCEPTALIMOHHON pa0bOoThl 3aKJIIOYAETCS] B PEAIbHOM ONPEJEICHUH CTaTyca, POju
W MecTa MapJiaMeHTOB B TMOJUTHYECKHX cucTeMax PecmyOnuku Kazaxcran u
Koipreizckoit PecriyOnuku U B BBIpAOOTKE MPAKTUYECKUX PEKOMEHIAIUN B
MOJEPHU3ALMHU ITOTO UHCTUTYTA.

B cooTBeTCTBMM € TIOCTaBJICHHOW II€bI0 ObLIa MPEANPUHSTA TOMbITKA
pEelIeHNUs CIEIYIOINX OCHOBHBIX 3a/1a4:

1.M3y4nTh Hay4yHBIE B3IJIAJBI O TOJUTHYECKOM HWHCTUTYTE, MapJIaMEHTE B
3apyOEXHBIX  CTpaHax, Ha4yuHas OT BO3POXKIEHUS O COBPEMEHHBIX
IIPEJICTABIICHUM;

2.MccnenoBaTh OCHOBHbIE (DYHKIIMM, pOJIb M MECTO MapjaMeHTa B
MOJIUTUYECKON CUCTEME;

3.IlpoaHanu3upoBaTh MOJUTHYECKUA M IPABOBOM CTaTyC IMapJaMEHTOB
Pecny6niuku Ka3zaxcran u Keipreizcrana;

4. IlpoaHaiM3upOBaTh MPABOBOM U MOJUTHUYECKUHN CTATyC YWICHOB MapjIaMeHTa
Pecnyonuku Kaszaxcran u Keipreizcrana;

S5.IIpoBectn aHanmM3 peambHOM pOJIM TAPJIAMEHTOB B  Y30EKHCTaHe,
Keipreizcrana u Kazaxcrane, npu ¢opMUpOBaHUH MPE3UICHTCKOM BIIACTH;

6.HaiiTn myTu coBEpIIEHCTBOBAaHUS MHCTUTYTa napiiaMeHTa B Kazaxcrane u
Ksiprei3crane u onpeaeanTb OCHOBHBIE TEHICHIIMHU Pa3BUTHSL.

Hayynasi HOBH3HA JQHMCCEPTALMOHHOIO WCCJaedoBaHuA. B nuccepranuu
MOJIYYEHbl PE3YyJbTaThl, XapakTepu3yrume e€ HayuHyo HOBHU3HY. B wacTtHOCTH,
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ObUIO BBIABIIEHO COBPEMEHHAs pOJb, MECTO, CTaTyC W pealbHOE COCTOSIHHE
Ka3aXCTAaHCKOTO M KBbIPTbI3CKOrO MapjamMeHTa, a TakKe BhIPaOOTaHbI HAyYHbBIE U
MPaKTUYECKUE PEKOMEHJAIMKU B MOJEPHHU3ALMU BBIIICYTOMSIHYTOIO UHCTUTYTa B
coBpemeHHoM Kazaxcrtane u Kbipreizcrane.

IIpakTuyeckas 3HAYUMOCTh pe3yJibTaTOB AUCCEPTANMOHHOTO
HCCJIeIOBAHMS, B TEPBYIO OYEpEeb, 3aKIIOYAETCS B BBIPAOOTKE MPAKTUYECKUX
pPEKOMEHJIallii TI0 COBEPILIEHCTBOBAHMIO MHCTUTYTa MapijameHTa B PecmyOnnke
Kazaxcran n Keipreizcrane.

[TpakTHueckass LEHHOCTh padOThl 3aKIOYaeTCsl TaKKe U B TOM, 4YTO
pa3paboTaHHBIE aBTOPOM OTJEJIbHBIC BBIBOJBI M MPAKTHUYECKHE PEKOMEHIAINU
MOTYT OBITb HCHOJB30BAaHBl TMPH COBEPILICHCTBOBAHMHM Ka3aXCTAaHCKOIO U
KBIPTBI3CKOTO 3aKOHOJATENIbCTBA, B OpraHu3anuud 3¢PQGEeKTUBHON AeATeIbHOCTH
WHCTUTYyTa TMapJaMeHTa, TpPHU OMNPEICIICHUH pPEalbHOr0 CcTaTyca W POJH
3aKOHO/IaTEJIbHOM BIACTH B MOJIUTUYECKON CUCTEME.

TeopeTnueckre MOJIOKEHUS U BBIBOABI AUCCEPTALIMM MOTYT OBITh IOJIE3HBI
OpU CO3JaHUU TPYAOB IO COOTBETCTBYIOLIMM acHEKTaM IOJIUTUYECKON U
npaBoBoii Hayku PecmyOmmkm Kazaxctan u  Keipreickoit  PecrmyOnmkw,
UCIOJIb30BaHbl B Y4eOHOM IIpoliecce, B YAaCTHOCTH, IMpH MpenofaBaHUU
JUCHUTUIMH TI0 TIOJUTOJIOTHH, KOHCTUTYIIMOHHOMY IpaBy, TEOPUU TOCyJapCcTBa U
IpaBa B BBICHIMX YUY€OHBIX 3aBEJCHUSX.

OcHoOBHBIE M0J10KeHHS, BBIHOCUMbIE HA 3aIUTY:

1.Ha ocHOBe TIPOBEAEHHOTO WCCIEAOBAaHUS, BBIPAOOTAHO ABTOPCKOE
OTIpeNIeICHNEe TOHSATHA TOJUTHYECKOTO HWHCTHTYyTa. Tak MOa MOJUTHYECKUM
HHCTUTYTOM clledyem HNOHUMAMb CHOPMUPOBAHHYIO MOOeNb 00 U0eailbHOM
nopsoKe 83aUMOOMHOWEHUL TH00el, BO3MONCHOCHEU UHOUBUOA U COYUYMA NO
VUpPeHCOeHuIo 1acmu U Cnocob08 pacnopPANCeHUs. el0; CUCMeMa YeHHOCmeu Ui
APUHYUNBL ~ OpeaHu3ayuy  Kaxko2o-iubo  coobwjecmea,  ocywecmenenue u
8bIPAOOMKA C NOMOUBIO 0OBLEOUHEHHOU 00U ell 80U, 8 VUPEHCOeHUU HEODXOOUMBLX
Mooenei OmHOUEHU.

2.000CHOBaHO, YTO OCHOBHHIMU (HYHKUUAMU napiramenma AGAAIOMCA.
MPEACTaBUTENIbCKAs, 3aKOHOJATENIbHAs, BIACTHAsA, (YHKIMS TOJUTHYECKOTO
KOHTPOJISI, 00€CTIeYeHHsI MOJIUTUIECKON CTAOMIIBHOCTH U JIESTUTUMALIHH.

3.Ha ocHoBe mpoBEeNEHHOTO WCCIEIOBAaHUS BBIABICHO, YTO TIJIaBHOM
NPUYUHOW  TOJHMTUKO-TIPABOBOM  TpaHChOpMalMd WHCTUTYTa IapJiaMeHTa,
SBIISJIOCH B MEPBYIO OYepelb YCHICHUE W COXpaHEHHUE MPE3UIACHTCKOW BIIACTH B
Pecnyonuke Kazaxcrtan u Keipreisckoit PecnyOmuke. Ilpu sTomM 3adactyro
pEeaNbHBIM WHUITUATOPOM TIOJABJISIFOIICH YacTH MOJMUTUYECKUX pedopm, BeICTyHAl
UMEHHO WHCTUTYT MPE3UICHTA.

4.Ha ocHOBe MPOBENEHHOTO HWCCIIECIOBAHMUSA, MBI TPUILUIA K BBIBOAY, YTO
napiameHTsl B Pecniyonuke Y30ekucran, Keipreizcrane u Pecniyonnku Kazaxcran,
UTpaii HEOTHEMJIEMYIO M CBOEOOpa3Hyl0 pOJb B TpaH3UTE IO MEPEXoay
NPE3UACHTCKOM BJIACTH OT OJIHOTO JIMLA K Apyromy. B wactHocTu:

a) JlocpouHoe mpekpalieHre MoJIHOMOUNN MepBOTo npe3uaeHTa PecryOnnku
VY30ekucran, 1 B MOCIEACTBUU 3TOr0. TOOPOBOJIBHBIA OTKa3 npexacenatens Omuii
Maxnuca PecnyOnuku Y30ekucTaH OT BPEMEHHOTO HCHOJHEHHS OOS3aHHOCTEH
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npesuaenta  PecmyOnmkw, co3aaJIo NOJINTUYECKHE  YCIIOBUS, IS
HEKOHCTUTYIIMOHHOTO HCIIOJIHEHMSI TPE3UJIEHTCKUX oOs3aHHOCTe [Ipembep-
MUHHCTPOM 3TOM CTPaHBI.

0) W30paHue HOBBIX TPE3UIACHTOB B CYBEPEHHOM M HE3aBHUCHUMOM
KsIprei3crane, Bcerma COMPOBOXKAAIOCH OTKPBITOM MOANEPKKON JEMyTaTOB
napiaMmenTa. Tak, BBIJBMKEHHUE M B MOCJIEAYIOIIEM H30paHUE YEeTBEPTOro IO
cu€Ty riaBbl rocygapctBa KeIprei3ctaHa, ObUIO COIMPOBOXKIECHO OTKPBITON W
nyOMUYHOM  TOIJEpKKoW — mapiamMeHTckux — ¢pakmuii  XKoropky Kenemra
Keipreisckoit PecriyOnmkn U OTKPBITOM — aruTalel TPeThero M30paHHOTO
npe3unenTa Keipreiscrana.

B) 3alUIaHUPOBAHHOE TOJUTUYECKOM BJIACThIO, HO HEOKUIAAHHOE JUIS
Ka3aXCTaHCKOTO OOILIECTBa, JOCPOYHOE NPEKpalleHHe IOJIHOMOYUN NEPBOro
npesuneHTa  PecnyOnmukum  Kazaxcran, oOecneumsio  «0e300J1€3HEHHBIN
(dakTUyecKuil Mepexol] MNpe3UJEHTCKOM BiacTh — K pykoBoguTento CeHata
napaamenta PecnyOonmuku KazaxcraH U ydypexaeHMe B Ka3aXCTAHCKOM
MOJIUTUYCCKON CUCTEME oOgyznasoil (ouueganvroit) enacmu. N36panue K.OK.
TokaeBa HOBbIM mpe3uaeHTOM PecnyOnuku, a IlepBoro mpesuaenta — Jlupepa
Haiuu H.H. HazapOaeBa — noxusHeHHbIM npenceaarenemM CoBera 6€301acHOCTH.

5.000CcHOBaHO, 4YTO YCTOSBIIMMCS (QopMaT MNapTUHHOTO CTPOUTENIbCTBA,
OCHOBaHHBI Takke W Ha (OPMHUPOBAHMM JEMYTAaTCKOTO KOpIyca Kak B
Pecnnyoniuke Kazaxcran u  KeIprei3ctaHe 1o MPOMOPIMOHATIBHONM CHCTEME,
(aKTHYEeCKH HE TOBOPUIJIO O TOM, YTO Oy/yllee YWICHOB NapjJaMEHTa 3aBUCHUT JIUIIb
OT HaiMu4yusg OJAaroCKJIOHHOCTH TMOJMUTHUYECKUX MapTUid. YUUThIBass, 4YTO
YCHEMIHOCTh M30paHusi TOTO WM MHOrO ACHCTBYIOUIErO NapjaMEeHTapusi U €ro
BKJIIOYEHHE B MApPTUIHBIA CNHUCOK KAaHAWAATOB, HA CIEAYIOIIUX MapIaMEHTCKUX
BbIOOpax OyJeT 3aBUCETh U OT AjeKTopara. Pabora ¢ u3bupareiasiMu A KaxJ10To
IIPEICTABUTEIS] 3aKOHOIATEIBHOM BIACTH HAXOAUTCS B IPHOPUTETE.

JIMYHBIi BKJIAJ COMCKATEJNH B ITOJMTUKO-TIPABOBYIO HAYKY OIpPEIEIAETCS
IPEXJIEe BCEr0 HOBHU3HOM JIMCCEPTALMOHHOIO MCCIENOBAaHUS, AGMOPCKUM
NOOX000M 6 UCCe008aHuU, BBIBOJAMU W TPAKTUYECKUMH PEKOMEHIAIMIMU, B
BBISIBJICHUM M PEUICHUM aKTyaJbHBIX MPOOJIEM, BOSHUKAIOUIUX MPU ONPEICICHUN
ponu, ctaryca W MmecTta mapiameHta B PecnyOnuke Kazaxcran u Ksipreizckoit
PecnyOmmke.

Anpodanusi 1MCCEPTANMOHHOIO UCcJeaoBanms. Jluccepranus BbINOJHEHA
u obcyxnena B Mucturyre duiocoduu M MOJUTUKO-TIPABOBBIX HMCCIEAOBAHUMN
HanunonanbHoit akagemun Hayk Keipreizckoit PecryOnuku.

OCHOBHBIE BBIBOJIBI M TOJIOKEHHUS AUCCEPTALMOHHOTO UCCIEIOBAHUS
JIOKJIaJIbIBAIUCh Ha (opyme, MOCBAMIEHHON TakoW TeMe Kak: «B3aumoneicTBue
rocyiapcTBa U IPaKJAHCKOro 00IlecTBa B cepe peanusalud MpaB YellioBeKa B
Keipreizckoit PecryOmukey (r. bumikek, 13 wosiops 2014 r.); obcyxmanuch Ha
MEXIYHApOAHBIX  HAYYHO-IPAKTHUUECKUX  KOH(EpeHIMsIX, B  YacCTHOCTH,
«IIpe3mgeHT B cCHCTEME OpPraHoB TOCYAapCTBEHHOM BiacTh KeIprei3ckon
PecnyOnuku: cocrosiame u mnepcnekTuBb» (I bumkek, 21 nexabps 2016 r.);
«Bp160pHe! genyTatoB napiaamenta Keipreisckoit PecniyOnuku — 2015: nporHo3s! u
nepcnektuBb» (11 despanst 2015 r.) u T.10.
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IlonHoTa oOTpamxkeHusi pe3yjbTATOB [HCCEPTANUM B NyOJUKAIMSAX.
OCHOBHBIE TIOJIOKEHUS, BBIBOJBI M HAYYHO-TIPAKTUYECKHE PEKOMEHAAINH
JUCCEPTAIIMOHHOTO  HCCIEAOBaHUS OTPaK€Hbl B /-TH HAY4YHBIX TpyJAaXx,
OITyOJIMKOBAaHHBIX aBTOPOM.

Crpykrypa m o0bem auccepramum. /[uccepraiusi COCTOMT U3 BBEACHUS,
OCHOBHOM 4YacTu, oObeAuHstomend 2 T1iaBel W 4 pas3nenoB, BBIBOJAOB H
MPaKTUYECKUX PEKOMEHAAIINH, a TaK)Ke CIHUCKA UCII0JIb30BAaHHBIX UCTOYHUKOB.

OCHOBHOE COIEP KAHUE IUCCEPTALIMU

Bo BBeeHuM 1aércs 00OCHOBAHUE aKTYaJIbHOCTH TEMbI JUCCEPTALIMH, CBS3b
TEMbl JHCCEPTAllMd C KPYNHBIMM HAayYHbIMU NporpamMmamu, (MpOEKTaMH) U
OCHOBHBIMU HAy4YHO-MCCJIEIOBATEICKUMH pPabOTaMU, TEOPETUUYECKHUE OCHOBHI,
Hay4yHasi HOBU3HA, MpPAKTUYECKas 3HAYMMOCTb, OCHOBHBIE  ITOJIOKEHHS,
BBIHOCHMbBIC Ha 3alIUTY, JUYHBIA BKJIAJl COMCKATENs, anpoOanus pe3ysbTaToB,
KOJIMYECTBO IyOJIMKALMKA, a TakkKe CTPYKTypa U 00BEeM JUCCEPTALMIOHHOTO
UCCIICIOBAHMUS.

B nepBoii riaase «Teopernyeckue M NOJTMTHKO-NIPABOBbIE OCHOBBI
HHCTUTYTa NapjaMeHTa» OblUl MPOBEAEH JCTANbHBIA aHAIU3 MOHSITHITHOTO
anmapara HWHCTUTYTa, TMOJMTUYECKOro HWHCTUTUTYTa. Kpome Ttoro, ObLIO
IIPOBEICHO M3YyYE€HHE OCHOBHBIX (YHKLUMU NapiiaMeHTa. PaccMoTpeHue JaHHOM
IJIaBbl QIO BO3MOXXHOCTh HM3YYUTh MHCTUTYT HApJIAMEHTA, €ro OCHOBHBIX
(GyHKUMA C pa3HbIX TEOPETHKO-METOJIO0JIOTMYECKUX, HCTOPUKO U TMOJIUTHKO-
MIPAKTUYECKUX PAKypCOB.

IlepBbiii pa3aes nepsoi riasbl «llapjJaMeHT: OT HIEHHOI0 BO3POXKICHUS
U 10 (GOPMUPOBAHUSI MHCTUTYTAa» ObUI MOCBSIIEH H3YYECHHIO MOHSITHITHOTO
ammapara camMoro TEepMHHA HHCTUTYT. Tak, MOJABISIONMIAsl 4acTh SIBJICHUW M
IIPOUCXOIAIIMX IPOLECCOB B HAILIEM COLMYME BIIOJHE MOKHO IPEICTABUTH B
dbopme oHATHS «UHCTUTYT». CTano ObITh, TaKas KaTErOpHs 3aHUMAET B HAYyUHBIX
JUCLHUIUIMHAX LEHTPATbHOE MeCcTO. HBIMU CITIOBaMH, MOJTUTUYECKOMY MHCTUTYTY
CBOMCTBEHHO OBITh KaTeropuei, oOpa3oBaHHON OJHOBPEMEHHO C MOSBJICHUEM
CaMOW IOJINTHYECKOW HayKdh. Kak BEPHO B 3TOM CMBICIE Al 3TOMY SIBJICHUIO
NOHMMaHue Hemelkuil nonuronor baiime Knayc ¢poH: «MHCTUTYIIMOHAIN3MY ObLI
0003Ha4YeH KaK <JICAyIIKa» MOJUTHYECKOW Hayku [2, p.3]. XOTa B3IJIAIbI Ha
MOJINTUYECKUE MHCTUTYTHl KaK rpyrie oObEKTOB MCCJIEIOBAHMS 32 BECh MEPUOJ
HBOJIIOIUYU MOJUTUYECKUX HAYK ObLUIM HEOJHO3HAUYHBIE, BCE K€ UX MPUCYTCTBHUE B
MOJINTUYECKON KU3HU HUKOUM 00pa3oM HE OTPUIIAIOCh.

Kak moka3pIBaeT MpOBENEHHBIN aHAIN3, IPOTOTUIIOM TEPMHUHA «UHCTUTYT»
SBJISIETCS JIATUHCKOE CJIOBO «institutumy, packpbIBarolieecs: Kak «OObIvuaid,
VUPEKJICHUE WM YycTaHOBIeHue» [3, c.21-22]. B 3TOM KOHTEKCTE €cCTh
HEOOXOJMMOCTh MPHUBECTH B MPUMEP U HWHTEPECHbIE MEPEBOABI 3TOTO TEPMHUHA,
umerommuecs Jlatuacko-pycckom cioape O. Ierpyyenko [3, ¢.21-22].

CoctaButens Obl1 yOXKAEH, UTO 3TOT TEPMUH PACKPBIBAECTCS B BUE OObIUasl,
OOBIKHOBEHHSI MJIM TIOCTAHOBJICHHS BBI3BAHHOTO YCTPOMCTBOM WJIM TMOPSAKOM



JIOMAIITHEr0, WM rpaxiaaHckoro ykiana. M ato, Bo-nepBbix. Bo-BTOphIX, B BUJIE
IpeaPHUITHS, HAUMHAHMS, TUTaHA WK HacTaBjieHus [3, ¢.21-22].

CTOUT OTMETUThH, YTO JAHHYK) TEPMHHOJIOTHIO HCIOJIb30Bajlo U Pumckoe
npaBo. OgHako Oojiee 3HAUUTENbHAS cllaBa MpUHaAexana ['ato, B 4aCTHOCTHU ero
uHctutyuusm. K npumepy, Takum o0pa3oMm Obljla MMEHOBaHa OJWH W3 CBOJIOB
YIOOMSIHYTOT'O IpaBa, OCHOBATENEM KOTOpOU BrIcTynall umneparop KOctunuan I.

EcrtectBenHo, 3a npomeamuil nepuoa BpeMeHH, MIOHUMAaHUE UHCTUTYTA ObLIO
M3MEHEHO U PaCIIMPEHO, XOTS M Ha CETOAHSIIHUN JIeHb, OH COXPAHAET T€ WIH
WHBIE OYEpPKH TNEPBOHAYAIBHOTO 3HAYCHHS, OCHOBAHHOW Ha JIATUHCKOM
auHrBUCTHKE [4, €.8-9]. MHCTUTYT B 3TOM cMBIciie ObUT NIpPEACTaBIEH B BHUJIC
COBOKYIHOCTH BCE€X OCHOBHBIX (POpM (CTPYKTYp) OOILIECTBEHHBIX OpraHU3aIluil,
yUpexKAEHHBIX 3aKOHAMH WJIM CBOJIOM OOBIYAEB TOTO MJIM MHOTO COIMyMa.

Hccnenys conepxanue 3Toro noHAtus, poccuiickuili yu€nsiii JI.I1. Kpsicun,
00OCHOBBIBasi CBOIO TO3UIMIO, IPUBEN CIEAYIOIINe MpuMepbl. Bo-nepBrix, eciu
oOpaTUTh BHHUMAaHHE Ha HAaUMEHOBaHHME Tex Wi UHBIX BY30B u HayuyHO-
MCCIIE0BATENbCKUX OpraHn3alui, K IPUMEPY — BOCHHBIM MHCTUTYT. BO-BTOPBIX,
Nmnepckas Poccust 1o 1917 ropa, 3akpbiThie cpeHUE YUCOHBIC 3aBEACHUS IS
YKEHILMH, & UMEHHO JIJIsl IBOPSHCKUX JeTel-eBoueK. B-TpeTbuX, BECh KOMIIIEKC
IIPaBOBBIX HOPM B TOM WJIM MHOM c(epe OOIIECTBEHHBIX OTHOLIEHUMN, WIH T€ WJIH
uHble (hOPMBI OOIIECTBEHHBIX YCTPOICTB, K MIPUMEPY UHCTUTYT CEMbU WJIU Opaka
[5, c.276].

Kak mnoxa3piBaeT uccCieAOBaHUE, UCTOUHMKOM TaKOIO SIBJICHHSI CUUTANIACH
pacrpoCTpaHEHHOCTh U MHOTOTPAHHOCTh TaKOT'O IMOHSATHS, 4 TAKXKE MPUCYTCTBUE
OTPOMHOTO JIMarna3oHa CYOIMCHMIUIMH B MOJUTHYECKOW Hayke [3, c¢.22]. U kak
ClpaBeyIMBO OTMETH b. POTCTalH B CBOEM HAydHOM TpYJl€, UMEHYEMOM:
«IlomuTH4yeckne MHCTUTYTHI: 00mue mpoosnemsl / [lonuTrueckass Hayka: HOBBIC
HaIpaBJICHUS»: KaKasi CUTYyallisl He BO3HUKAJIa ObI TIEpe]] MCCe0oBaTesieM B cdepe
MOJINTUYECKONW HAyKH, OHAa B JIIOOOM ciydyae OyAeT 3aTparuBaTh MOJUTHYECKUE
WHCTUTYTHI. B CBSI3U ¢ 3TUM MOXHO MPEINOJIOXKUTh, YTO TJIABHBIM HCTOUYHUKOM
npoOJieM MOJUTOJOTUU BBICTYIMAIOT CrielMpruKa U OCOOCHHOCTH MOJUTUYECKUX
WHCTUTYTOB B PEAJIBHOCTH, WX MHOroo0Opasue, UIACHTUPUIHUPYEMOE MECTOM H
BpemeHewm [9, c.115].

B ropuandeckoil Hayke «MHCTUTYTBD» PaCKpPBIBAIOTCS HCKIIOYHUTENIBHO Kak
MIPaBOBbBIC YCTAHOBJICHHUS.

OpHako HE CTOUT OTPHUIIATh, YTO KUHCTUTYT» PACKPHIBACTCA B BUJE (POPMBI
YCTaHOBJICHHSI, HOPMBI, TIPUHSITOTO TIPaBUJIa TOBEACHUS, JTMO0 KaK OpraHHU3allny,
yUpexACHUs, OpraHa, acCoIualii, OOBEIUHEHHS BCEX HHJIMBHUJIOB, a TaKKe
COBOKYITHOCTHU BCEX IMPEICTABUTENIEH BIACTH.

Kak yrtBepxnmator 3ananneie yuénbie JK.E. Jlane u C. Opccon (Lane J-E.,
Ersson S.) mepBeiii citydaii MOKHO OBUIO PAaCcKpPHITh B BUJI€ HOPMATHUBHBIX MPABUII
(cmbicnioB) TmoBeAeHUs. BTopoit ciywait MOXHO OBLIO  0003HAUMUTH Kak
OMXEBHOPATBHYIO (OpraHU3aIllMOHHYI0) HHTEPIIPETaIuio HHCTUTYTA [11, p.24].

[Ipynanvie WHCTUTYTY OOJUYHME HOPMBI, Ha CETOJHAIIHUNA JEHb HOCUT B
MOJIMTUYECKON HayKe JOMHUHUpYIOUIMN xapaktep. [lpu 3ToM QyHIaMeHTanbHOM
TPAKTOBKOM CTaJI0 BBICKA3bIBAHHE AMEPUKAHCKOT0 3KoHOMUCTa Jlyrinaca Hopra.
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Tak, Jlaypear mpemun Ansdpena HoOenst Obin yOeKIEH, 9TO WHCTUTYTHI
CJIelyeT MOHMMATh, KaK MpPaBUJia UTPhI, YCTAHOBIICHHBIE B OOIIECTBE, UM UHBIMU
CJIOBaMU, YUYPEXKIEHHBIE NMPEACTABUTENIEM COLIMYMa OTPAHUYUTEIIbHBIE PAMKH, B
CBOIO OYEPEb OPTAaHU3YIOLINE MEXTY JIIOIbMU B3auMOOTHOIIeHus [12, ¢.17].

Cxoxyro ¢ lyrnacom Hoprom mbicib, Beickazan u I'. Ilapcon. HCTUTYTHI,
KaK OH CYMTaJ, CJeJOoBajJ0 MOHMMAThb B BHJIE BCEOOIIMX MOJEIEH HOPM,
OYEpPUYMBAIOLIMX TPEANHUCHIBAIOIINE, PA3pEIEHHBIE M 3alpPEUIEHHBIE KAaTETOPHUU
MOBEJICHUSI OTHOIICHWN B coluanbHOW cdepe, a mua mmoned, B dopme
B3aUMOJICUCTBHUS JIIOAEH B POJIM YIEHOB OOLIECTBA U €0 Pa3HOrO poAa MOJICHCTEM
u rpynn [13, p.177].

[lopnepkuBarOIM  TEOPUIO  HOPMATMBU3MA, 3aKJIIOYAET, YTO IIOA
MHCTUTYTOM CII€AYET IOHUMATh PEATM30BAaHHYIO B MIOBCEIHEBHYIO JKU3Hb HOPMY O
MOBEJICHUSIX, 00peTIIeit (opMy TUIUYHOCTH U PYTUHHOCTH.

O.W. 3a3HaeB, HCCIENOBABIIMN KOHILENT «IOIUTUYECKUI HHCTUTYT» B
COBPEMEHHOW HayKe, yKa3ajl, YTO TOJl dTUM MOHSATHEM, HEOOXOJAMMO MOHWMAThH
JIOMUHUPYIOIYI0O HOPMY, B YaCTHOCTH, KaK SIBICHUE CTAOWUJILHOE, YUPEXKIAEHHOE,
IPU3HAHHOE M IIOCTOSIHHO TIOBTOPSIOIIEECS B TOBEACHUM IPEACTaBUTEIECH
cormyma [13, c.7-8]. B 3TOM cwmbiciie, NpOJOIDKAET YUYEHBI, HOPMA BBICTYIIAET
MpaBUJIOM WJIM HEKMM TpeOOBaHMEM. A caM WHCTUTYT, B BUJI€ TaKOW HOPMBI,
UMILJIEMEHTUPOBAHHONW B MPAKTHUKY, CTAaBIICH OOBIYHOM M HMMEIOIIYI0 (DYHKIIHIO
noBTopenus [13, ¢.7-8]. Ucxons U3 3TOr0 MOKHO MPUWUTH K BBIBOAY, UTO HOpMa
HAaXOJUTCA B TPOLECCEe MHCTUTYLUMAIU3ALUOHHOM, TO OWIIb B MEpUOA
MMIUIEMEHTAlMA HOpMBI B mpakTuky. K mnpumepy, mo wmuenuro [[. Haiita
COLIMAIBHOMY MHCTUTYTY OTBOAMTCS pOJIb Kak HEKOeMy Habopy MpaBui,
CTPYKTYpPUPYIOIIIUE COIMANIbHbIC B3aUMOOTHOIIICHUSI B 0coOeHHOU ¢opme [14, p.
19].

C nosuruu yxe ynomssaytbix JK.E. Jlane u C. Dpccon (Lane J-E., Ersson S.)
B MHCTUTYTE, BBIICIACTCS «TOHKAs M TOJICTash» MHTeprperanuu [11, p.4].

[lepBas u3 HUX OOpa3yeTcss HAa OCHOBAHWU MBICIIA O PAIlMOHAIILHOM BHIOOpE,
COTJIaCHO KOTOPOW MHCTUTYTY OTBENICHBI, COTJIACHO KOTOPON HMHCTHUTYTHI ObLIN
IpEJCTaBICHbl B BHUJE NMPaBUi, UMEIOMIUX 00pa3 HOpM, 00O3HAYEHHBIE B CBOIO
ouepeslb BO3MOXKHOCTH aKTOPOB O CO3HaTelbHOM BbiOOpe [11, p.5]. MHCcTUTYTHI
IpPU TaKOW TPAKTOBKE HMMEIOT OXBAT MOAABIISIFONIETO OOJBITUHCTBA PA3IMUHBIX
HOPM, PETJIAMEHTHPYIONIUX ACITCIBHOCTh peacTaBuTeNs conmyma [11, p.5].

Yro kacaeTcst BTOpOH, TO CyTh €€ 3aK/I0Yanach B TOM, UTO OH ObUT 00pa3oBaH
HE TOJIbKO W3 MMEIOUIUXCS HOPM, HO MMEJMCh U BO3MOKHOCTH B BKJIIOUEHHUS B
TaKyH MHTEPIIPETAIUI0 HHCTUTYTA U IPaKTU4YeCcKue aneMeHTsI [11, p.5].

CrenyeT OTMETUTB, YTO B COBPEMEHHOM MOJIMTHUYECKON HAyKe, NapajuiesIbHO
C WHCTUTYTOM, HOCSIIMM HOPMAaTHBHBIM XapakTep, MPUCYTCTBOBAJIO U TaKOe
MOHMMAHUE KaK UHCTUTYTa OPTaHU3ALINH.

HauGonee BecoMmbie apryMeHThI, O MPU3HAKAX, OTIMYAIONIMX ATH TOHSTHS,
obo mpexacraBieno Tem ke J[. Hoprom. O Okl yOexaéH, 4To TmoA
OpraHu3alyell CciaefoBaj0 MOHUMATh TPYIITY J0JeH, O0BbeIUHUBIIUXCA OIHUM
oOIUM CTPEMJICHHEM, COBMECTHO JIOCTHUTHYTh KakoW-HMOynmpb memu [12, ¢.20].
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Hpyrumu cinosamu, JI. Hopt 6611 yOexaEH, YTO MHCTUTYTHI BHICTYIIAIM B KAUECTBE
OTPAaHUYUTEIBHBIX PaMOK opranuzanuii [12, ¢.20].

OHM co31aBajduCh pagu TOrO, YTOOBI JOCTUYb KOHKPETHBIX LENel, 0o
NPUCYTCTBYIOIIME  MHCTUTYTHl ~ CO3JaBajl  yCIOBUA JJIsi  HEOOXOJIUMOU
nestenpHocTH. K mpumepy, opraHuzanuMd  He MOIUIM  CYIIECTBOBaTh 0e3
UMEIOIINUXCS TOJOXKEHUM (HOpM), HO TMOCJEAHHE MOTJM CYIIECTBOBaTh 0€3
YCIIOBUM CYIIECTBOBaHMS Takoil opraHuzauuu. [lo yrtBepxknenuto tex ke JK.E.
Jlane u C. Dpccon (Lane J-E., Ersson S.), conepkanue WHCTUTYTa-OpraHU3ANN
HOCWIO 0oJiee MIUPOKUI XapakTep, HEXEIH MHCTUTYTa-HOpPMBL. [[eno B ToM, Kak
yOexaanu OHH, Coiep KaHNue TIEPBOTO BOUpaNo B ce0sl M MPAKTUYECKUE JIEMEHTHI
[11, p.25]. Untepecna B »1oM tuiaHe mosuimsa K. Odde, cBoé Bpems
MPEAICTABUBLIETO OTINYUS IO TPEM KPUTEPHUSAM MHCTUTYTA OT OpPraHU3aLNH:

— MPUCYTCTBYIOIIME WM YyUPEXKAEHHBIE NMPABUIIA OPraHU3alii, OTHOCUIIUCH
KaK K OJHOMW, TaK U IPyroil CTOPOHE, B TOXKE BPEMS IIpaBUiIa MHCTUTYLIHOHAIBHOTO
XapakTepa 3aTparuBajiy — Bce TpU CTOPOHbI. [1o-nHOMY roBopsi, OBLIN YUPEKIACHBI
1 o0ecriedeHbl MEXaHU3MOM MPUHYKICHUS UMEHYEMOH KaK «TPEThsl CTOPOHA», HE
BKJIFOYEHHAs IIPU 3TOM B COCTaB MHCTUTYLHOHAJIBHBIX B3aUMOOTHOIICHMIA;
IpaBWJIa-OpraHu3aluyd, B OObEMHOM CMBICIE M MO CyObEeKTaM-ydacTHHMKaM, a
TaK)K€ 10 BO3JICHCTBHUIO HA COLMAJIBHBIX ITPEACTABUTENECH, HOCHIJIM OTPAaHUYCHHBIN
XapakTep; Y4pexAEHHblE MpaBuia OBbUIM TOJACTPOEHBI MOJ OOO3HAUYECHHBIE
OpraHu3alyen LeJsM, XOTA B MO3UIMU MHCTUTYTOB, OHM OBbUIM BBICTABJIEHBI Ha
OJIHY M TY K€ IJIOCKOCTH [23, p.203].

He menee untepecHoi sBmsiercs u nozuumss M. [lroBepxe. M3BecTHbI
MBICJIUTENb ONPENENU WHCTUTYT KaK HEKYK MOJENb OTHOUIEHUH IIOAeH, C
KOTOpOM KOMUpPYeTCSd KOHKPETHas CBA3b, (GOpMHpYIOLIasi B CBOIO OYepelb
CTaOWJIbHBIN, YCTOMUMBBIN U Kpenkui xapakrep [20, c.267].

[To cytu o TOM e, HO APYTUMHU CJIOBaMH 00O3HAUYMJI CBOIO MO3MIMIO U X.
Keman. HMHCTUTyTBI, Kak OH CYHTall, — HEKUWA HAOOp MpaBui, KOTOPHIM
IPUCYTCTBYET B PEAJBHOM COLIMYME, B BHJE IOBEJCHHMS, IOBTOPSIOLIETO U
MOTUMHSIOIIETO TAKOMY CBOAY mpasui [24, p.111].

Byner He mpaBuibHBIM HE 0003HAYUTHh M TMO3ULIMIO M3BECTHOTO JUJISI BCETrO
nosmtryeckoro mMupa C. XaHTHHITOHA, OINPENEIMBIIETO WHCTUTYTHI B BUJE
YCTOWYMBBIX, 3HAYUMBIX W BOCHpOM3BOIAmUX ¢(opMm moBeaeHus [25, c.32].
Kommentupys nozunuto C. XaHTUHITOHA, HEOOXOANMMO OTMETUTh, YTO U3BECTHBIM
MOJIUTOJIOT PeYb BEPOSTHO BEeNET 00 MHCTUTYTAX, HE MPOIMUCAHHBIX HUT/AE, HO
BOLIE/IINX B MPUBBIUKY Jt0JIeld. MOXKHO AOMYCTUTh, YTO TaKas MO3UIUS SABISIETCS
BepHOl. B KOHTEKCTE Takoil MbICIH, OyA€T BEPHBI IEPEHUTH K TAKUM MOHATHIM KaK
WHCTUTYLIMOHANIbHASA TMpPAaKTUKa ... COIMVlalleHue wim .. cpeaa. K mpumepy,
WHCTUTYLIMOHANIbHAA Cpela, TMojA CcOoOOM  mpenanonaraer HWHCTUTYTBl — Kak
NOJINTUYECKHUE YCTAHOBJIEHMS, TO €CTh HEKYI0 COBOKYIHOCTb «UIPOBBIX IPABHID»,
WIA  CaHKIUM, (OPMUPYIOUIMX TpaHHUIBI MO  B3aUMOACUCTBHUIO  MEXIY
WHIVBUIAMHU.

Takoro posa ycTaHOBIEHHS, KaK MPaBHIIO, TOJKHBI OBITH MOJPa3/Ie/IeHbl Ha
HedopMabHbIi (hopMat. Mnu nmo-npyromy roBopsi, Ha HehOpMaTbHYIO HOPMY WIIH
Ha TpaBwia (QopMalibHbIE, TO €CTh PEYb MOXET UATH O SBHBIX M HE SBHBIX
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ycraHoBneHusix [3, c¢. 30-31]. Ecam Bectn pedb 00 WHCTHTYIHOHAILHOM
COrjalieHuH, TO €€ CyThb BBIpaXKaeTcss B MOJIUTHYECKOM O0Opa30BaHHH,
KOHCTUTYHUPYIOIIEMCSI Ha OCHOBaHMM KOHTpPakTa (WJIM JOTOBOpAa) OTIAEIBHBIX
WHIUBUJIOB O TIPUCYTCTBUU (PaKyJIbTATUBHBIX BHYTPEHHE YCTAHOBIICHHBIX
OTpaHUYECHHM, TPUCYTCTBYIOIIUX B OOLICHPUHATHIX HMMIEPATUBHBIX MPaBUIIAX
urpel  [26, c.158]. Kak mnoka3plBa€T HCCIE€AOBAaHUE, MpPaKTUKA HMEHyeMmas
WHCTUTYIIMOHAJILHOM, XapaKTepU3yeTCs MMIUIEMEHTAIMe HHCTUTYIHOHAIBHBIX
KOHCEHCYCOB B TOW WJIM WHOW HMHCTUTYLIMOHAJIBHOW cpene. B cBow odepens
OKpYXEHHE TakKoro >ke ¢opmara, B TOMABISIONIEM OOJBITUHCTBE YTOUYHSET
BO3MOXXHOCTH yYaCTHUKOB, U TaKMM OOpa3oM yMEHBIIAET Ui TaKkoro cyObeKTa,
MMEIOIINICS KOMIUIEKT orpanudenuii [27, ¢.226]. IIlpuarumas Bo BHUMaHUE TO, YTO
uMeeTcs OOBEKTUBHO CIIOKHMBIIEECS pa3HOOOpa3ve HayyHbIX IOJXOJI0B B
NOHUMAHUU MOJUTUYECKOTO0 MHCTUTYTA, MbI JIOITYCKAE€M TO, YTO B MOJUTHYECKOU
HayKe HE UMEETCs €JMHOT0 COIIACOBAHHOI'O OINPEJEIICHUS TaKOW Kareropuu. Tem
HE MEHee, €CIIM W NPEeJUPUHATh YCWIUS 10 OOBEAMHEHHIO OCHOBHBIX
XapaKTepUCTUK WMHCTUTYTa, TO MBI IOJaraeM, €CTbh BO3MOKHOCTbH IPEICTABUTh
cienyoomy aepununuo. Tak, Mbl MOJaraeM, YTO MOJA HOAUMUYECKUM
UHCMUmMYmMOM CIEAyeT TOHUMAaThb CEOPMUPOBAHHYIO MOOelb 00 UOeanrbHOM
nopsioke 83auMOOMHOUWEHU NH00eU; B03MONCHOCMEL UHOUBUOA U COYyUymMa no
VUpeHCOeHuro 61acmu U cnocobo8 pacnopadCeHus er, cucmema YyeHHocmeu uiu
NPUHYUNBL  OP2AHU3AYUU  KAKO20-TUbOO  coodwecmea,  ocywjecmeieHue U
8bIPAOOMKA C NOMOWBIO 0O0BLEOUHEHHOU 00Well 801U, 8 YUPEHCOeHUU HeoDX0OUMbLX
Mooeneti OMmHOULeHU.

Kpome 3TOro, ObLI MPOBEAEHO HCCIEAOBAHUE U CTAHOBJICHUS M Pa3BUTHS
WHCTUTYyTa mapiamMeHta. Tak, bonplIoN HOpUIMYECKHI CIIOBaph MO peAaKIuen
Al Cyxapea u B.E. KpyTckux, oTMe4aeT, 4TO TEpMHUH «IapjaMeHT» (aHrJI.
parliament) 6s11 oOpa3zoBaH oT (paHiy3ckoro cioBa «parler», uto B mepeBoje
«rOBOpUTH».  PomoBoe  Ha3BaHME  BBICHIETO  NPEACTABUTEIBHOTO U
3aKOHOJIATEJIBLHOTO OpraHa B IEMOKpaTHYECKUX rocyaapcTax [35, ¢.415-416].

Bmecte ¢ TemM HeoOXxoaummMo 0003HAYUTh, 4YTO (PPAHIY3CKUH SA3BIK, IO
CHpPaBEIMBOMY YOEXKJIEHUIO, U3BECTHOTO YYEHOTO COBETCKOTO M POCCHICKOTrO
nepuona B.E. Yupkuna, OBLI IMHUPOKO UCIHOJIB30BAH MPEACTABUTEISIMU
AHTJIMACKOM apUCTOKpPaTUHM B CpenHue Beka. MIMEHHO mosToMy 3Ta CTpaHa M
0003HayaeTcs poAMHOM nmapiamenTa [36, c.254].

Hctopust  CBUIETENBCTBYET, UYTO  MNPEAIICCTBEHHHUKAMU  HWHCTHUTYTa
napjaMeHTa sAiasnuch JpeBHsas I'peums u JlpesHuit Pum, a TouHee ux
npeacTaBUTeNbHbIE OpraHbl. OJIHAKO, MPOUCXOXKACHIUE WHCTUTYTa COBPEMEHHOTO
NapJiaMeHTa CBSI3bIBAIM KMMEHHO C HaJU4YMEeM COCJIOBHO-TIPEACTaBUTEIbHBIX
yupexaeHuii crpan EBponbl. Korga XI-XIV BB. B AHrnuu, KkoposeBcKas BlIacTb
OblJa 3HAYUTENLHO OrpaHWYeHa OOIIMM  CBOJOM KPYMHHBIX  (PEoJajos,
MPEACTABUTENIEH TOPO/ia U IyXOBEHCTBA, a TAKKE CeIbCKo MmecTtHOCTH [37, ¢.19].

Kak BepHO B 3TOM CMBICIIE, CChUIAsICh HA W3BECTHBIM HAYYHBIM TPYH, MOJ
Ha3BaHueM: «llapmaMeHTsI MUpPa», KBIPTBI3CKAN YUEHBI-UCTOPUK M.M. Kyuykos:
«MapJaMEHT KaK OJUH M3 BAXKHEWIIMX 3JEMEHTOB CTPYKTYPbI rOCYAapCTBEHHOM
BJIACTH TOSBHWJICS B XOJE JBOJIOLUU OOILIECTBEHHBIX OTHOIICHHH 4YeJIOBEUECTBA
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[38, ¢.23]. Ilpm otom, 1pooOpa3oM  MPEICTABUTEIS  COBPEMEHHOU
3aKOHOJATEILHOM BJIACTH OBLIM aHTJIMUCKUN MapiaMeHT, co3aaHHbId B 1215 rony
u O6mwmit CoBeT KOpoJIeBCTBA, a 3ateM U ['enepanbubie [lITaTet ®pannuum (1302r.)
[38, c.19].

Hacrtymienne Oonee NpOTrpecCMBHOM, KaNMUTAIUCTUYECKOW OpraHU3aluy,
COLIMAJIbHO-DKOHOMHYECKOM c(epbl, OCHOBY KOTOpPOM COCTaBWJA YacTHAs
COOCTBEHHOCTh, TpojobkaeT M.M. KydykoB, 3aKOHOMEpPHO TPHUBEIO K
(GOpPMHUPOBAHUIO HOBBIX TOJUTHYCCKUX WHCTUTYTOB, HEOOXOIUMBIX IJIs €€
yTBepKIeHHs. CTaHOBJIICHHSI MX NPOXOJAWIM O MEpE PA3BUTHUA U YKPEIUICHUS
KalUTaTUCTUYECKUX OTHOIIEHUH, a TaK)Ke MPOIIECCOB JEMOKPAaTHU3allUuU 00IIECTBa,
BI3BAB K JKM3HHU OOWIIME BUIOB U OQOPMIICHHS B COOTBETCTBHH C HallMOHAIBHBIM
MEHTAJIMTETOM M THIIOM TOCyJapcTBEeHHOro ycTpoiicTBa [38, ¢.19-20]. IIpu sTom
MHUPOBOM OMBIT CBUAETEIBCTBYET, YTO 3a MPOIMICAIINE CTOJIETHS, NapJIaMeHThI
MHUpa HE pa3 CMEHSJIM CBOM cTaTyCHbIM 00iuK. OHM TO BO3Bpalaid CHOBa CBOU
BJIACTHBIE MTOJIHOMOYHS, TO HE B MOJIHOM 00bEMe Tepsuin ux. Be€ 3aBuceno ot tex
WIA HMHBIX KOHCTHUTYIIMOHHO-ICMOKPATUYECKHX W TOJUTHYEeCKUX pedopm [38,
c.19-20].

Hackonbko SBISIOCH 3TO BEPHBIM WM HET, MOXAIYyH, MOXHO OyIeT
OTBETUTH, MOCIIE UCTOKOB BOZHHUKHOBEHUS! YKAa3aHHBIX IIPOTOTUIIOB COBPEMEHHBIX
MapJIaMEHTOB, KaK 3apyOeKHBIX CTPaH, TaK M TOCY/1apCTB, 0003HAUCHHBIX B HAIIIEH
TeM€ HccienoBaHud. Tak, Mbl YIIOMUHAId O TOM, YTO NPUYUHOW MOSBICHUS
YUpEXKACHUS, UMEHYEMOM KaK «IIPeICTaBUTENIbHBIN MapJaMEHT» CTaja COCIOBHAs
MOHapXUsi AHIJINU.

[TpoxomuBme B XI-XIV Beka mnonutnyeckue pedopMbl O HOBBIX
B3aMMOOTHOIICHUSIX COCIIOBUWA 3TOW CTpaHbl C BiacTteio Kopons, a Takxke
MOCTOSIHHOE MPUCYTCTBUE KPHU3MCA KOPOJIEBCKOM BJIACTH, MPUBEIU K CO3/IaHUIO
ynoMsiHyToro yupexnaenus. [Ipu sToMm Oonbllioe 3HaYe€HUE UMENH TPAJAUIIHIH, TI0
MPUBJICYEHUIO OT UMEHHM KOpOHBI K OCYIIECTBICHUIO AN TOCYAapCTBEHHBIX,
OCHOBAHHBIX Ha CEHbOPHAILHON MOHapxuu [39].

HccnenoBaHue IOKa3bIBAET, YTO CBOE HCTOPUYECKOE HAYajIO COCIIOBHOE
MPEACTaBUTENIBCTBO OEpET OT MPHUCYTCTBUS YK€ BO BIIACTU KOPOJISA TaKOTO
yUpexAeHUs, KaKk CcOoOpaHHe BaccajioB, CTaBIIMe OOS3aTEIbHBIMH B JKU3HU
rocynapctsa emé 1o X1 Beka [39].

Kak cnpaseqnuso yreepxaaer O.A. OmenbueHko, B 1146 rony, npu yuyactuu
€NUCKOMOB U OapOHOB, MHBIMH CIIOBaMU MpH OOLIEM COOpaHUU CBETCKOM W
JyXOBHOM 3HATH, OBUIM YYpEXIEHbl aKTbl, HMEHYEeMble KIAPEHIOHCKHE
KOHCTHUTYIIUH, COCTOSIIUE U3 IIIeCTHAANATH cTaTer [39].

Takoe mNosIBJI€HME aKTOB, J1aJJO BO3MOKHOCTH 00s3aTh KOpOJIEH, Moiy4yaTh
corjacue coOpaHuii C MpaBOM BHECEHHSI CBOMX 3aKOHOJATEIbHBIX MPEIT0KEHUM.

OpHako wWCTOpPHUS JIOKAa3bIBa€T, YTO B TIOJHOMOYHMS TaKUX COOpaHHil,
CO3bIBAEMBIX KOPOJEM, CTald BXOAUTh M IOJHOMOYHUS MO OCYIIECTBICHUIO
BBICIIIETO TPABOCYAMS, TO OUIIIb Cya MIPOB — CyJa PaBHBIX.

B nanbHeiimeM, HaunHas co BTopoil mosioBuHbl Xl Beka, K y4acTHIO B TaKHX
coOpaHuax ObUIM TPUBICYEHBHI U OApOHBI, BXOMASIIME B KAaTETOPHUIO BaccajoB
CPEIIHETO YPOBHS.
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JlokyMeHTanbHO, Takue mpaBa ObUIM 0003HauYeHbl B 1215 roay B Bemmkoii
XapTUU BOJBHOCTEH. B €€ comepxaHuu roBOpUiIOCh, YTO 005S3aHHOCTHIO KOpOHBI
SBIISUICA  CO3bIB B NPEAYCMOTPEHHBIX  ClydasX, BCEX MpeJcTaBUTeNei
apXUEIUCKOIOB, EMUCKOIOB, a00aToB, TpadoB U cTapimux OAPOHOB, a TAKKE TEX,
KTO K HUM OTHOCHJICS HermocpeacTBenHo [39; 40].

B mnocnenctBum, ynomsinytas XapTus BOJBHOCTEH, CO3/1a€T BO3MOXKHOCTH
COCJIOBUSIM OOpPOTHCS B MOJUTHUYECKOM IUIAHE U CUUTAThCS C UX MHEHHUEM, MpU
pacnpenesneHuu JOJDKHOCTEW, OTHOCSIIMXCA HEMOCpPeACTBEHHO camoMy Kopouto
[39; 40]. Yxom oT abCOMIOTHON MOHAPXWYECKOW BIACTH, MOATBEPKIAICS U
cymectBoBanneM (CoBeTa MarHaToB, COCTaB KOTOpPOro ObUT cPOpMHUPOBAH U3
0apOHOB CBETCKOI'0 M JyXOBHOTO yKjaja. B mogHOMOYMs Takoro coBeTa, BXOJUIIO
o0s3aTenbHOe compoBoXKaAcHHE BiacTh Kopois [41]. CospiBaBmwmiics B 1236 —
1258 rona, aunis u3penika, COBET IOOMBAETCS TOTO, YTO YACTHIMU TpeOOBAHUSIMU
BHAYAJIE CTAHOBATCSA CHATHE M HA3HAYECHHE [IOJHKHOCTHBIX JIUI, OTHECEHHBIX K
Kopomnto, a nocne, B nepuoj; MOJIMTUIECKOTO KPU3KCA U B YCIOBUSX TPaKAaHCKOTO
BOCHHOT'O ITPOTUBOCTOSIHUS, 10 ONEKU caMoi KopoJieBckol BiacTu [41]. Tak, ecnu
00 3TOM ckazaTh 0oJiee TOJAPOOHO, TO COIIACHO OJIHOM M3 YacTed MOJUTHYECKHUX
KOHCTUTYIIMOHHBIX pedopMm (BecTMUHCTEpCKUX MOCTAaHOBJICHHI), 00pa30BaHHBIX
B Xozie nmpotuBocTosiHuA 1258-1259 rogax, mexay Koponém Aurnuu ['eHpuxom
Tperbum u ero OapoHaMu, CcOOpaHHE YYPEKIAET U 3aKOHOJATEIBHYIO
BO3MOXXHOCTh OMEKAaTh KOPOJIEBCKOE YIIpaBJIeHHE, 00pa30BaB U3 MATHAALATH JIHUI
— WUcnonautenbHbiid coBeT [41].

be3ycnoBHO, ObLIO OblI HEMpaBUIIBHBIM YTBEpPKIaTh, YTO HAMEPEHUE 3HATH
BECTU KOHTPOJIb KOPOJIEBCKOM BIIACTH OJOOPSUIOCH TOTJa BCEM OOLIECTBOM.
Hctopusi CBUIETENLCTBYET, UTO TaKUE >KEJAHUSI COCJIOBHS, ObUIM BOCIPHUHSITHI
KPUTHYECKU [IUPOKUM KPYTOM phILIAper U ropokad [42].

Ha ocHOBe Takoro BO3MyIlI€HUS, BO3HUKAIOT U OMIO3ULINH, JIUJIEPOM KOTOPO
craHoButcsi Cumon e Moudop. NHunnupoBaBiimii B TOT EPUOJI, BO3ZMOKHOCTH
o Ooyee IIMPOKOM TIPEACTABUTENHCTBE, JAIOIIMM TIpaBO Ha (HOPMHpPOBAHUE
OOHOBJIEHHOM MOJMTHYECKOM CTPYKTYpHI [42].

Oco3HaB TO, 4TO ONNO3UIMsA, NOpu nojaep:xkke JloHaoHa, 3axBaTuiia
3HAUUTEIBHYI0 YacTh AHTIUNCKUX TeppuTopuii, Cumon ne Mondop pemraercs
CO3BaTh BCEX MPEJICTABUTEIECH MapIaMEeHTa, BKIIIOYash U YEThIPEX MPEICTaBUTENCH
ot rpadcra [42]. IToroM Takoro cosbiBa M 3acelaHusl dTHUX MPEACTaBHTENCH,
JaJI0  BO3MOXXHOCTh TMPHUHSTH cOCTaBieHHBIT CumMoHoM nae MoHdopom axT,
UMeHyeMbId « DOPMOM YIIpABICHUSY.

B comepxkaHuu S3TOTO JOKYMEHTA TOBOPHUJIOCH, YTO B3aUMOOTHOIICHUS
KOPOJICBCKOM BJIACTH M MIPEACTABUTEIIBCTB BHICTPOMIIMCH TTO-HOBOMY.

B ocHoBanubiii B Hawane 1265 roma, Cumonom pae MouHdopom cocrtas
napjaMeHTa BXOJWJIM HE TOJbKO TMPEICTABUTEIN PHILAPCTBA, HO U JIMIIA,
OJIarOCKJIOHHO OTHOCHBIIIMECS K TOPOJCKUM OMNMO3unusiM. MiMeHHo 3T0 M craio
OCHOBHOW MPUYMHOW POXKIACHHUS HOBOTO OOJIMKA TMapJIaMEeHTa, B KOTOPOM ObLIH
IIPEJICTaBJICHBI 3HAYMMBbIE COCJIOBHSI dTOM CcTpaHbI [42, ¢.35-36].
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Bmecte ¢ TeM, HEOOXOOUMO 3aMETHTh, YTO 3aBEPIIUTh CTAHOBJICHHUE U
OKOHYATEJIBbHO YUPEAUTHh MapJIaMEHT B MOJUTHUYECKON cucTteMe AHTIuU, yaaércs
JUIIb Yepe3 TPUALATD MSITh — COPOK JIET.

OpHako OKOHYATENbHO O(GOPMUTH KaK OpraHU3allvio, JCUCTBYIOIIYIO Ha
MIOCTOSTHHOM OCHOBE, pedopmaTopbl cMorm Juiib B 1290-e roay [39].

CTouT OTMETUTh, YTO HMMEHHO TOTJla HCCIEeIyeMOe MpPEe/ICTABUTENbCTRO,
3aKpeIuIsieT 3a co0oi Ha3BaHue — mapaamenT (parliamentem) [39; 42, ¢.35-37].

Kak copaBegmuBo mumer O.A. OMeNbYEHKO, «HEKOTOPOE BpeMs
JESITEIbHOCTh OOIIEHAIIMOHATIBHOTO (KOHEYHO, B paMKax pealuii COCIOBHOM
MOHAapXHWH) MPEACTABUTEIBCTBA HE Pa3Jeisiach OT TPAJAULIMOHHOIO Uil KOPOHBI
coOpanuss 3Hatu. M3 55 coOpanHbix npu Opnyapae [ mapiiaMeHTCKUX
npeacTaBuTeNbeTB 21 Obuio ¢ ydyactueMm OOUIMH, 21 — YUCTBIMH COOpaHUSMU
3HATH, OCTAJIbHBIE — WJIN 3aCEIaHUSIMU KOPOJIEBCKOIO COBETA, WM CIIYYalHBIMH I10
COCTaBy, B OCHOBHOM CYJCOHBIMH 3acefaHusiMU. B 0OCTOSITENIbCTBaX O4epPETHOTO
Kpu3Huca KOpOHA, CO3biBasg mapiaMeHT 1295 1., ObuUla BBIHY)XJIEHA NpPU3HATH
rOCyJapCTBEHHYIO 00s3aTENBHOCTD JJIsi ce0si OOUIMHHOTO TMPE/ICTaBUTENIbCTBA:
«Kacaromeecs Bcex BCEMHU JIODKHO ObITh M ogoOpeHo». Cmycts roa, IO
TpeOOBAHKIO HOBOTO TMapiaMeHTa KOpOJib MOATBEPAUI HOBYIO pefakinio Bennkoin
xaptud. Tak OBLIO TOJOXKEHO Hayalo BIUSHUIO TMPEACTaBUTEILCTBA Ha
3aKOHOJATeILCTBOY [39].

Bwmecte ¢ TeM, HE0OXOUMO OTMETHUTh, YTO AHTJUHUCKUN MapiiaMeHT, B CBOEM
NEPBOHAYAJILHOM BHUJIE, BBICTYIAJ HE TOJBKO KaK cOOpaHUE MpencTaBUTENIeH WU
KaK OpraH 3aKOHOAATeJIbHOM BIACTH.

B cuny Toro, 4To B cocTaBe napjaaMeHTa MPUCYTCTBOBAIU KaK BBICIIIAS 3HATH,
MOPBI, TaK U MPEACTABUTEIN OOIIMH, BO BJIACTHBIC MapJIaMEHTCKHUE MOJTHOMOYMS
HECKOJIBKO JECATUIICTUNA BXOJWJIO M OCYIIECTBJICHUE BBICIIErO MpaBoCynus [42,
c.37].

Hckiounth paBO OCYIIECTBISATh MpaBocyaue, yaaéres mumib B 1341-1343
rojiax, Korjua mpeacTaBUTeNu rpadcTBa, TOPOJOB M OAPOHBI CTAIM BECTH CBOIO
paboTy BO BIACTH OTIEIHHO, M1 HEOJIMHAKOBO MPUHUMATh YYaCTHE B JIEATEILHOCTH
napyiaMmenTa. MiMeHHo 1o 3Toi mpuurHe ObLIM 00pa30BaHBI U IMajiata JIOPAOB, U
najgata oommH [42, c.37]. Mctopusi CBHAETEIBCTBYET, 4TO TpaHCHOPMHpPOBAHUE
napjaMeHTa B JBYXITAJIATHOE, MPHUBEJIO U K JIONOJIHUTEILHON CaMOOpPTraHHU3allU
ATOrO yupexxJeHus. Tak, eciii JO 3TOr0 B COBMECTHBIX 3aCEJaHUsX PYKOBOJCTBO
OTBOJIMJIOCH KaHIUIEPYy, BBICTYyMaBUIEMY OT HMMEHH BCEro NapiiaMeHTa IMepea
KOPOJIEBCKOM BJIACTHIO, TO MPABO BBHICTYNATh C MOMEHTA PA3CIICHHUS], KAHIJIEP MOT
TOJIKO OT MMEHM Nanarbl JopAoB. YTo kacaercs majgatbl OOUIMH, TO C ThICAYA
TPUCTA CEMBJIECAT IIECTHIX TOJIOB, PYKOBOJIUTEIEM OSTOM MajlaThl CTAHOBUTCS
«TOBOPWJIBLIIMK» OT TMajaThl OOUIMH, TEepea KOPOJEBCKOW BIACTHIO CIIHMKED.
[IpaBom ero wu3bpanus OTBOAWIOCH Jmilb camou manare [42, c¢.37]. Crour
3aMETUTh, YTO OJAHUM M3 SPKUX PACIPOCTPAHEHUN O MAPIAMEHTE B AHTIIMHUCKUX
MOJUTUYECKUX TpyAax, sBisieTcss mosma «O MpaBieHUM rocyjapei», aBTOpOM
kotopoit Ob11 Tomac XoxmuB [43]. Torma, aHTTIMHACKHUI JUTEpaTOp OOO3HAYMI
napJaMeHT, KaK BeChbMa 3HAUUTEIbHOE yupexaeHue. Mbl 0003Hauaiu 0 TOM, 4TO
MapJIaMEHTHI, HOCAT IO CTaTyCcy pa3iaudHbli oOnuk. OJHU TO TMOJUTHKO-
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IIPaBOBOMY IOJIO)KEHHUIO BCECHUJIBHBIE, APYIHME€ HOCAT HOMHMHAJIBHBINA Xapakrep. K
IpUMEPY, B MUPE CYHIECTBYIOT U KOHCYJbTAaTUBHBIE MapjaMEHThl. Tak, B psae
ctpan kak Karap, Mpan, mapaaMeHTBl HOCST KOHCYJIbTaTUBHBIM XapakTep, U B
OoJbIIeH CcTEMeHu Mu3-3a CBOeoOpa3Horo (opmara yHpaBiCHHS TOCYJapCTBOM.
Bcem 0011en3BecTHO, UTO TaKW€ CTPaHbl B MEPBYIO OYEpEb PYKOBOJCTBYIOTCS
CesimiennsiM Kopanowm u cynnoit [Ipopoka Myxammana (1. A.IT).

Bo BTopom pasnene « MHCTUTYT mapJiaMeHTa. OCHOBHbIE (PYHKIIMH, MECTO
U PoJib B MOJUTHYECKOH cHcTeMe 001ecTBa» ObLUT MOCBSAUIEH MCCIEI0BAHUIO
OCHOBHBIX (YHKUMH TMapiiaMeHTa, a TaKXe OINPEACICHUI0 MECTy M POJH
napyjaMeHTa B nosmthdeckor cucrteme PecnyOnuku Kazaxcran m KsIpreizckoit
PecnyOnuku. Tak, oOIIEeW3BECTHO, YTO TMOJUTHUYECKYIO JKU3Hb B HaykKe
0003HayaT B (OpME peaJbHOr0 MPOLEcca, BOCIPOU3BOIAIIETO MOJIUTHYECKYIO
NeATEIbHOCTh, UMIUIEMEHTALUA KOTOPOU 3aBUcea OT pabOThl U MOJTUTUKU BIACTH.
B cBOE conepkaHue, OHa BKJIIOYaJa YCJIOBHUS M CIOCOOBI MOJIUTUYECKUX
BO3MOXKHOCTEM 0OIIecTBa, HCTOYHMKOM KOTOPBIX SIBJISJIOCH MOJIMTHUYECKOE
CO3HAHUE W TNOJUTUYECKAas KyJbTypa IpeacraBuTesiell conumyMa. OKOHYATEIBHO
copMUpOBaHHAs JKU3Hb, O0O3HAuUajda B3aUMOJACHCTBHE MpPEACTABUTENCH
MOJUTUKA C TOJIUTUYECKMUMHM HWHCTUTyTaMM Biactu [62, c¢.37]. B Ttakom
0003HaYE€HNU HEOOXOUMO OTMETUTh, UYTO JJIsi TOUHOTO OINPEAEIEHUS MOJUTHKO-
IIPAaBOBBIX MEXaHU3MOB  B3aUMOJCHCTBUS  ITOJIMTHUYECKUX HMHCTUTYTOB C
0OLIECTBOM, HEOOXOIUMO OIPEAEIUTh HauOoiee 3HaUUMble (DYHKIIMH.

Tak, KaKk MOKa3bIBAET MOJUTHYECKAs U IOpUAMYECKas HayKa, OOJbUIMHCTBO
YU€HBIX, 3aTparuBas BOINpPOCHl (PYHKIMI mNapiaMeHTa, He O003HayarT OOUIYIO
no3unnio. Kaxapiil U3 HUX paccMaTpPUBAET UX MO-CBOEMY.

Hcxonga w3 3TOro, Mbl NPUHSUIA PEIICHHWE, BBIACIUTh M3 HUX Haubosee
3HauMMble. Ecnum MCXOAUTh M3 caMoOro NMOHMMAaHUS WHCTUTYTa MapjamMeHTa, TO
NEPBOCTENIEHHO MOXHO OyIeT BBIIEIUTb NPeoCmAaBUmMeNbCKylo  QYHKYUIo

napiamenma.
Kak BepHO ykaspiBaeT 3. Anu30/1a, UCCIEAOBABIIMI TeMYy CTAHOBJICHUS U
pa3BUTUSA WHCTUTYTA rapJlaMeHTa B PecnyOnuke Tamxukucras.

[IpencraButenbHas (QYHKIMS TapJiaMEHTa HaxoOJsACh Ha OJIHOM TUIOCKOCTH C
3aKOHOJIaTeIbHOM, KOHTPOJIBbHON M (PMHAHCOBOM BBICTyMAaJIa B KA4€CTBE OJTHOM U3
3HAUYMMBIX TMApJIaMEHTCKUX (GYHKIUNA, 0003HAYAIOMIMX B MPEACTABUTEIHCTBE
WHTEpPEChl pa3HbIX CJIOEB W TPYINIl HaceJleHUss B  OOIICHAIIMOHAJIBHBIX
MPEJICTABUTEIIBLHBIX OpraHax [66, c.44].

BoO3HUKHYB UCTOPHUYECKH B BUJIE COCIIOBHO-TIPECTABUTEIBHBIX YUPEKICHUH,
OHM B TIIpoliecce CBOed OOpbObl, Kak ObUIO  BBIIIEYNOMSHYTO, 32
MPEJACTABUTEILCTBO TPEBPATUIIUCh B OOIIEHAIIMOHAIBHBIA MPEICTaBUTEIbHBIN
OpraH, OCYIIECTBIJISIFOIIMNA 3aKOHOAATENBHYIO BJIACThb W Apyrue (GyHKIUH,
BBITEKAIOIINE U3 €ro MPUPOAbI KaK MapjiaMeHTa CTpaHsbl [66, c.44].

B mnonutrdeckoMm miiaHe, HEOOXOIWMO OTMETHUTh, YTO MPEACTABUTEIbHASL
byHKIIUST B MapjaMeHTe OOeCIeuMBaeTCS W TEM, 4YTO KaK MPaBWIO, CIUCKH
KaHAUAATOB B JENyTaThl y TMOJUTUYECKUX TNApPTUH, TMPETEHAYIOIHNX Ha
JIEMyTaTCKUE MECTa, YTOOBI O0ECHEeYUTh WX TMPEACTABUTEIBHOCTh B KaXKIOM
peruoHe ctpansl. 1 310, BO-TIEpBBIX.

16



Bo-BTOphIX, paboTa mpeacTaBUTENbHON (QYHKIMH B CAMOM JCIMyTaTCKOM
KOpIyce, pachpelnesnsieTcss B MapjJaMEHTCKUX (pakiusIX U MEXKIy HUX YICHAMH
TakUM 00pa3oM, 4YTOOBI 00ECIEeUUTh MACSITENBHOCTh M OTYETHOCTH KaXKIOro
napJjaaMeHTapus Iepe;l CBOUM 3JIEKTOPATOM.

beccniopHo, mOAABIAOIIAS YacTh IIOCTCOBETCKUX CTpaH, OTOIUIA OT
MaKOpPUTapPHOU n30upaTenbHOU CUCTEMBI, nepenas B CTOPOHY
NpONOpUUOHAIBHOW.  OAHAKO, Yy4YUThIBas, 4YTO TNOJUTHYECKHE TMapTHH,
o0ecrneunBaloT cede «IMpoxXoa» B MapiaMeHT JIMIIb Yepe3 ronoca u3bupareneu, To
KAaK T[OKa3blBa€T MapjaMEHTCKass (pakuus, JIernyTaTbl OT MapJIaMEHTCKUX
dpaxkuuii, Bc€ ke BeayT paboTy ¢ H30MPATEIIIMH.

CBoeoOpa3Hasi MO3ULMs MHOTHUX MapjJaMEHTOB, MOATBEPXKAAET O TOM, YTO
HaxoJsCh B IJJaBHOM 3BEHE MOJUTHYECKOM CHCTEMBI, MHCTUTYT MapJlaMeHTa, BCE
e 0003HaYaeTCcss HApOJHBIM — MIPEACTABUTEIIbHBIM.

Kak wu3BecTHO, mpeacTaBUTENbHAS MPUPOJIA NApJIaMEHTa BBITEKACT U3
IpUHIMOA  HapogHOro  cyBepeHuTeTa. (COBpEMEHHBIE  JAEMOKPATHYECKHE
KOHCTUTYLIMM 3aKPEIUIAIOT CYBEPEHUTET HAPOa.

Tak, Konctutynusa @paHuuu y4pek/iajia, 4TO HAMOHAJIbHBIA CYBEPEHHUTET
IpUHAJJIe)KAT HEMOCPEICTBO Hapoay, TO Oulllb TOMY CYOBEKTY, KOTOpPBIH
OCYILECTBJSUI CBOK BJIACTh Y€pe3 CBOUX MPEICTABUTEIEH U IMOCPEICTBOM
pedepenayma. [locTcoBerckue rocyaapcrBa, oObsIBUB ce0sl AEMOKPATUUYECKUMH,
MIPABOBBIMH M COIIMAJIBHBIMU TAKXKE 3aKPEHUIN JAHHBIM TPUHIINII.

B cratee 3 Koncrturynun PO yka3piBaeTcs, 4TO «HOCHTEJIEM CYBEPEHUTETA U
€MHCTBCHHBIM HMCTOYHUKOM BiacTh B Pocculickoni denepannu sBISETCS €€
MHOTOHAllMOHAJIBHBIM  Hapoh.  Hapox  ocymecTtBiasieT  CBOWO  BJACTh
HEIMOCPEACTBEHHO, a €pe3 OpraHbl OCYIAPCTBEHHOM BJIACTH U OPraHbl MECTHOTO
caMOyTpaBJIeHUsA. DTOT NPHUHIIUII TAK)KE HAILIEN CBOE 3aKperuieHue B Konctutyuumn
Pecniy6nuku Tamkukucras.

MBI NPULLIN K BBIBOJY, YTO OCHOBHbIMU (DYHKYUAMU NAPIAMEHMA ABNAIOMCS.
MPEAICTaBUTENIbCKAs, 3aKOHOJATeNIbHAs, BIACTHAsA, (YHKIMS TOJUTHYECKOTO
KOHTPOJISI, 00€CIIeYeHHsI MOJIUTUIECKON CTAOMIIBHOCTH U JIESTUTUMALIUH.

Bo BTOpoii riase «IlapjiameHT B cucTeMe HHCTUTYTOB IOCYyAapCTBEHHOM
BJAaCTH» ObLT TPOBEACH JCTAIbHBIA  MOJUTUKO-CPABHUTEIbHBIA  aHAIN3
napiamenTa Pecy6nuku Kazaxcran u Keipreizckoit PecriyOmukm.

B nepBom paszgene Bropoi rinaBbl «llosmTHYeckuit U MpaBoBO#l cTaTryc
napjamMeHToB PecnyOiimku Ka3zaxcran m KbIpruizcrtana» Mbl BBISICHWIM, YTO
IJIaBHOW MPUYMHOM MOJUTUKO-TIPABOBOM TpaHC(OpMAIMK MHCTUTYTA MapIaMEHTa,
ABJISUIOCH B NEPBYIO OUYEPENb YCHIICHUE M COXPAHEHWE NPE3UJICHTCKON BJIACTH B
Pecnyonuke Kazaxcran u Keipreisckoit PecnyOmuke. Ilpu 3TomM  3adactyro
peaabHbIM MHULIMATOPOM MOJABIISAIONIEH YaCTH MOJIUTUYECKUX pedOopM, BBICTYyMA
MMEHHO MHCTUTYT IPE3UIACHTA.

Tak, ¢ mepBoro JHs CBOEro mnpe3uaeHTCTBa A.A. AkaeB, najee MHUIIET
VY. HoTOHOB, CTaj MCMOBENOBATh IIEHHOCTH JAEMOKPATHH 3amagHoro obpasia. Ero
NOJUTHKAa ObUIa HampaBlieHa Ha YTBEp)KICHHE TPaXIAHCKOTO MHpa H
HalMOHAJIBHOTO cornacus B Kelpreizcrane.
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Ho »3ro numpe opHa CTOpOHA «MENAIW», B YAaCTHOCTH  OLIEHKA
B3aMMOOTHOIIEHUN TJaBbl rocymapctBa A.A. AkaeBa ¢ HapoJOM, HO, HH C
JPYTHUMHM OpraHaMH rocyaapCcTBEHHOM BiacTH. C MOMEHTA BBEJICHHSI MHCTUTYTa
MPE3UICHTCTBA, KAK OTMETUJI B CBOEM JIMCCEPTALMOHHOM TPYAE KbIPTBI3CTAHCKHIA
yu€énbli M.M. KyuykoB, Bce «CHJIb» TEPBOr0O MPE3UJICHTA PECIyOJUKH ObLIU
HaIlpaBJICHbl JIMIIb HAa ycuieHue cBoel BiacTth. C Halled TOYKM 3pEHHs, C
BBIIIIEYKa3aHHBIM aBTOPOM MOYHO OBLJIO COTJIACUTHCS, HO YTOOBI OBITH MOJHOCTHIO
¢ M.M. KyuyKkoBbIM CONMIApHBIM, AyMaeM, €CTh HEOOXOIUMOCTh OCTaHOBUTHCS
Ha 3TOM BoIpoce 6osee moapoOHO.

Tak, mocne u3z0Opanusi BepxoBHbiM coBeToM A.A. AkaeBa, [Ipe3uaeHTom
pecnyOnuku. ['maBa rocygapctBa, B3sUl KypC HAa YKPEIUIEHHE CBOMX IMO3HULMHA U
YMEHBIICHUE BIISTHUS MOTYILIECTBEHHOT'O LlenTpansHOTO amnmapara
Kommynuctuueckon naprun Kupruznn.

YroObl yCHWINTH CBOIO BJIACTh, ['J1aBa rocyaapcTBa NpeANpUHUMAN pas3HbIE
nonbITKU. OTHUM U3 TaKUX MOMNBITOK, ObUIO co3nanue Ilpe3unenTckoro copera.

BxonuTe B 3TOT COBET MOIJIM JIMIIb TFOCYAApCTBEHHBIE M OOIIECTBEHHBIE
nestenu, HapoaHele genytartbl CCCP u Kuprusckoir CCP, XO0351CTBEHHBIC
pyKOBOAUTENH, yuéHble, pabdoune U KpecThsiHe, 0o0Jaiaroliue, NOJUTHUYECKUM U
JKA3HEHHBIM OIIBITOM U IPEICTABICHHBIE TOJBKO CAMUM IIPE3UACHTOM CTPAaHBI.

Kak rnaBa rocygapcTtBa, Npe3ueHT CTpaHbl ObLT OJIM30K K MCIIOIHUTEIBHON
BETBU BJIACTH. JTO yKasbiBana 4acth 1 crareu 42 Konctutynuu Keipreizcrana, B
KOTOpPO# OBLIO CKa3aHO, YTO «KOHTPOJIb 3a padoTol IIpaButenbcrBa Kbipreizckoit
Pecniyonuku ocymectsisier Ilpesunent Keipreizckoit PecnyOnuku. Ilpe3uaeHt
BIIPABE NPEACENAATENBCTBOBATH HA 3aceNanuu [ [paBurenscTBay.

Yro kacaercs e€ (GOpMHUPOBAHUS, TO TOJIBKO MPE3UICHT UMEN IPABO BHOCUTH
s yrBepxaeHus B JKoropky Kenem npoekt crpykrypsl [IpaBurenscra. boiee
TOTO, pe3uAeHT Koiprei3ckoit PecryOnnku kak riaaBa rocyapcTBa, caM moaoupann
KaHAWIATypbl Ha JAOJDKHOCTH IIpembep-mMuHHCTpa M MUHUCTPOB KbIpreizckon
Pecny0Omiuku, HO OH He UMeI MPaBO Ha3HAYUTH WX 0e3 corjacus napiameHTa. Yrto
KAacaeTcsl OTBETCTBEHHOCTH, TO 4iieHbI [IpaBUTENbCTBA €€ HECIIM HETIOCPEICTBEHHO
nepea raaBoit rocygapcerBa. O6 atom orMmeuaercs B 1. 4 4. 1 cT. 46 «OCcHOBHOTO
3aKOHa», TIJ€ ObUIO CKa3aHO, YTO «OCBOOOXKIEHHE OT JOJDKHOCTH YJICHOB
[IpaBuTenbCTBA U PYKOBOAMTENEHW AAMHUHUCTPATUBHBIX BeIOMCTB KhIpreisckoi
PecnyOnuku» siBnsieTcs He3aBUCHMBIM TpaBoM lIpesuaenTta. OgHako TakuM xe
IpaBOM TJlaBa TOCyJapcTBa He o00Jiajal B OTHOILIEHMHM BCErO COCTaBa
IIpaBurenscTBa. Tak, B ciydae mpoiueHus caMum IIpeMbep-MUHUCTPOM OH MOT
c/ieNiaTh 3TO camocTosATeabHo. Ho B citydyae cBoero HeA0BOJILCTBA, OH JOJHKEH ObLI
noayuuTh cornacue JKoropky Kenemia.

Ecaim ormedars €ro «CHIBHBIE» CTOPOHBI, TO B COOTBETCTBUU C
Konctutynuein ot 5 mas 1993 ropa, ksipreizckuil [Ipe3maeHT, uMmen mnpaso
BMELIMBATbC B Ccdepy 3aKOHOIATENbHOM U CyldeOHOMl BiacTted, U B
IpeTyCMOTPEHHBIX «OCHOBHBIM 3aKOHOMY» CIIydasix, BBIIOJHATh UX (DYHKLHUU.
Tak, Hampumep, B pabOoTy mapjamMeHTa, OH BMEIIMBAJCS MyTEM MpaBa
3aKOHOAATENbHOM HHMIIMATUBBI, M II0 CBOEMY JKEJIAHWKD MOI Ha3HA4YMUTh
pedepenaym. OH WMen MpaBO MOJANMUCHIBATH WM BO3BpallaTh Ha MEPECMOTP,
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IPUHATBIE TIAPJIAMEHTOM 3aKOHBL. bonee TOoro, B ciydae IpPeOOJICHUS
MapJaMEHTOM BETO Mpe3uJACHTa, OH HMEJNI [paBO  ONPOTECTOBaTh B
Koucrurymmmonnom cyne Koipreizckoit PecnyOnumku, mnpussteie JKoropky
Keneriem 3aKk0HBI UM PATUPUITUPOBAHHBIE UM MEKIOCYAapCTBEHHBIE JJOTOBOPHI.

B cootBeTcTBUU C pe3yibTaTaMu pedepeHayMa, MPe3uaCHT CTpaHbl UMEN
MIPaBO PACHYCTUTh AEUCTBYIOWUN co3bIB JKoropky KeHella m Ha3HaA4UTh HOBBIE
BbIOOpHL. Kak OBLIO yke OTMEYEHO, COMacHO 3Toro «OCHOBHOTO 3aKOHay,
npe3ueHT KbIprei3cTana BBIMOMHSIT MapaiiedbHO GYHKIMU U BbICIIEH CyaeOHON
BJIACTH pecnyOsnku. Tak, HarpuMep, B COOTBETCTBUU C II. 0, 4. 4, cT. 46, riaBa
rocyJapcTBa HMeEJ NpaBO IIPUOCTAHOBUTH JEUCTBUE akToB I[IpaBurenbcTBa
KbIprei3crana, MUHUCTEPCTB, TOCYAAPCTBEHHBIX KOMUTETOB U aIMUHUCTPATUBHBIX
BEJIOMCTB CTPAaHBI, IJJaB MECTHOW TOCYJAPCTBEHHON aJIMUHUCTPALMH, B CIIy4ae UX
HecooTBeTcTBUS KoHcTUTYIMM 1 3akoHaM KbIpreizckoit PecniyOnuku.

Ha ocHOBe mNpOBENEHHOTO MCCIEAOBAaHUA, IO JAHHOMY pasfeily, Mbl
3aKTIOYWIIM, YTO 21AGHOU NPUYUHOU NOJUMUKO-NPABOGOU MPAHCHOpMayuu
UHCMUmMyma napiamenma, s6sAloCh, 8 Nep8yio ouepedb YCUNeHUe U COXpaHeHue
npe3udenmckou enacmu 6 Pecnybnuxe Kazaxcman u Kuipewvisckou Pecnyoauxe.
Ilpu smom 3auacmylo peanbHLIM — UHUYUAMOPOM  NOOAGIAIOWeElN  Yacmu
ROIUMUYECKUX PepopM, bICMYNATL UMEHHO UHCIUMYM npe3uoeHmad.

Bropoii pasgea BTOpoil riaBbl  «CoOBepIIEHCTBOBAHME WHCTUTYTA
napaamenta B Kasaxcrane u KbIpreisctane. OCHOBHbIC TEHICHLUUHM H
0CO0EHHOCTH» ObLI TMOCBAIIEH HENOCPEACTBEHHO MOJEPHU3ALUA HWHCTUTYTA
Ka3aXCTaHCKOTO Y KbIPIbI3CKOT'0 NAapJIAMEHTOB.

J1eno B TOM, 4TO HCCIIETOBAHUE MTOATBEPKIAAET, UTO 3aKOHOAATEIbHAs BIACTh
JBYX W3Yy4Ya€MbIX CTpPaH, B IPOLECCE IOJUTHUYECKOIO TPAH3UTAa HAXOOUTCA B
TECHOM COTPYAHUYECTBE C NHCTUTYTOM IJ1aBbl TOCYAApPCTBA.

Oco0eHHO 7TO OBLJIO 3aMETHO MPU CMEHE JIMII MPE3UACHTCKON BiacTu. Tak:
JIOCPOYHOE TMpEeKpalieHue TOJHOMOYMUN TMepBOro rmpesusieHTta PecnyOnmku
VY30ekucraH, 1 B MOCIEACTBUU 3TOr0, T0OPOBOJIBHBIA OTKa3 npexacenatens Onuii
Maxmuca PecriyOnuku Y30eKHCTaH OT BPEMEHHOTO HWCIOJHEHUSI O00S3aHHOCTEH
IIpe3uIeHTa PecnyOnmkw, CO31aJ10 ITOJIMTUYECKHE yCIIOBHUS, TUIs
HEKOHCTUTYIIMOHHOTO HCIIOJIHEHUSI Tpe3uJeHTCKUX o0s3aHHocTel [Ipembep-
MHHUCTPOM 3TOU CTPAHBI.

bonee toro, uzdpaHue HOBBIX MPE3UACHTOB B CYBEPEHHOM U HE3aBUCUMOM
KsIpreizcrane, Bcerma CONPOBOXKAAIOCH OTKPBITOM TMOANEPKKOM JEMyTaTOB
napiaMmenTa. Tak, BBIABMKEHHWE M B MOCIEAYIOIIEM H30paHUE YEeTBEPTOro IO
cu€ty riaBbl rocyaapctBa KeIprei3cTaHa, ObUIO CONPOBOXKIECHO OTKPBITOM H
nyoJMYHOW  TOAJAEpKKOM — mapiameHTckux — (pakumit  Koropky Kenema
Kbipreizckoit PecnyOnvkd W OTKpBITOW —arvtaiuel TpeThero u30paHHOTro
npesuaeHTa Kelprei3crana.

3aluIaHUPOBAHHOE  MOJUTHUYECKOM  BJIACTBIO, HO  HEOXKHUJAHHOE  JUIS
Ka3aXCTAaHCKOTO OO0IleCTBa, JOCPOYHOE MPEKpaIIeHHE MOJIHOMOYHUI IEepBOro
npesunenta  PecnmyOmmku  Kasaxcran, oOecneumsio  «06€300J€3HEHHBIN
(dakTUyecKuil Tepexoa MPEe3uJEHTCKOM BiIacTh — K pykoBoguTento Cenata
napaamenta PecnyOonuku Kazaxcran u yupexaeHne B Ka3aXCTaHCKOM
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MOJINTUYECKOU CUCTEME odgyznaesoul (ouyeghanvhoii) eénacmu. 36panue KK
TokaeBa HOBBIM mpe3uaeHToM Pecryonuku, a IlepBoro mpesuaentra — Jlunepa
nanuu H.H. Hazap6aeBa — noxu3zHeHHbIM TipesicenareneM CoBera 6€30MacHOCTH.

BbIBO/IbI

AHanu3 TOCTABJICHHBIX BOIMPOCOB, W TPOBEIEHHOE HCCIEAOBAaHUE B ITOU
001acT, Aan0 BO3MOXHOCTh IPUNTHU K CAEOYIOU{UM OCHOGHBIM 8bIEOOAM.

1.Ha ocHOBe TPOBEAEHHOTO WCCIEAOBAaHUS, BBIPAOOTAHO ABTOPCKOE
OTIpE/ICTICHUE TOHATUS TIOJUTUYSCKOTO HWHCTUTYTA. Tak TMOj MOJUTHYECKHUM
HHCTUTYTOM cledyem HOHUMAMb CHOPMUPOBAHHYIO MOOelb 00 UOealbHOM
nopsoKe 83aUMOOMHOWEHUL TH00el, BO3MONCHOCHEU UHOUBUOA U COYUYMA NO
VUPEHCOeHUI0 61ACMU U CHOCOD08 PACHOPANCEHUS €10, CUCeMA YeHHOCmeu Uil
NPUHYUNBL  OP2aHU3AYUU  KAKo20-1ubo  coodwecmea,  ocywjecmeieHue U
8bIPAOOMKA C NOMOWBIO 00BLEOUHEHHOU 00Well 801U, 8 YUPENCOeHUU HeODXOOUMbBLX
Mooenell OMHOULeHULL.

2.000CHOBaHO, 4YTO OCHOBHHIMU (OYHKUUAMU RAPIAMEHMA AGIAIOMCA.
MPEICTaBUTENIbCKAs, 3aKOHOJATeNIbHAs, BJACTHAsA, (YHKIMS IOJIUTHYECKOTO
KOHTPOJIs, 00ecreueHus MOJIUTUYECKON CTAOMIBHOCTHU U JISTUTUMAIIUH.

3.Ha ocHOBe mnpoBeNEHHOTO WCCIIEIOBAaHUS BBIABICHO, YTO TJABHOM
MPUYMHON  TOJUTHKO-TIPABOBOM  TpaHcpopManui HWHCTHTYTA IapjaMeHTa,
SBJISITOCH B TIEPBYIO OUepeabh YCUICHHE W COXpaHEHHUE MPE3UICHTCKOW BIIACTH B
Pecnyonuke Kazaxcrtan u Keipreisckoit PecnyOmuke. Ilpu 3TomM  3adactyro
peanbHBIM WHUITUATOPOM ITOJABIISIONICH YaCTH TOJUTHYECKUX pedOpM, BBICTYIIAI
UMEHHO MHCTHUTYT TIPE3UICHTA.

4.Ha ocHOBE MPOBEAEHHOTO HCCICAOBAHUS, MBI TPHUILIM K BBIBOAY, YTO
napyiameHThl B PeciyOnuke Y36ekucrtan, Keipreizcrane u Pecmyonuku Kazaxcran,
UTpaid  HEOTHEMJIEMYIO M CBOCOOpa3HyI0 poOJib B TpaH3UTE IO TEPEXOay
MPE3UCHTCKON BJIACTH OT OJTHOTO JIUIA K JPYTOMY.

5.JlocpouHoe mpekpaileHrne MOoJTHOMOYUH MEePBOro npe3uaeHTa Pecmyonuku
VY306ekucTtan, ¥ B MOCJIEACTBUH 3TOr0. TOOPOBOJIBHBINA OTKa3 mpencenatens Onuii
Maxnuca PecriyOonuku Y30eKuCTaH OT BPEMEHHOTO HWCIIOJIHEHHsI 00s3aHHOCTEH
npesugeHta  PecmyOnukw, co3aJI0  TOJUTHYECKHE  yCIOBUSA, IS
HEKOHCTHUTYITMOHHOTO WCITOJIHCHHSI TPE3UJICHTCKUX o0s3anHoCcTe [Ipembep-
MHHUCTPOM JTOU CTPAHBI.

6.M130paHre HOBBIX TPE3UACHTOB B CYBEPCHHOM HM  HE3aBHCHMOM
KpIprei3crane, Bcerma CONMPOBOXKAAIOCh OTKPBITOW TMOJAEPKKOH JIEITyTaTOB
napyiaMenTa. Tak, BBIABIDKEHHWE M B TOCICAYIOIMIEM HW30paHHE YETBEPTOro II0
cuéTy riaBbl rocyaapcTBa KeIprei3cTtana, ObUIO COINPOBOXKIECHO OTKPBITOH H
nyOMuYHOM  TOJJepKKoi — mapiameHTckux — ¢pakiuii  XKoropky Kenemra
Koipreizckoit PecmyOnukd ¥ OTKPHITOM aruTamMed TPEThero U30paHHOTO
npesuaeHTa Kelpreizcrana.

7.3amaHupOBAaHHOE TMOJIUTHUYECKOM BIIACTBIO, HO HEOXKHUJIAHHOE JJIA
Ka3aXCTaHCKOTO OOIIEeCTBa, JOCPOYHOE WPEKpAICHHE TIOJTHOMOYUN TIEPBOTO
npesunenta  PecnmyOmmku  Kaszaxcran, oOecneumsio  «06€300J€3HEHHBIN
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dbakTHYeCKUil Tepexo]] MPEe3UJACHTCKOW BIacTH — K pykoBoauTento CeHaTa
napiamenta PecnyOnmku KazaxctaH U yupexkaeHMe B Ka3aXCTaHCKOM
MOJIMTHYCCKON CcUCTeME oOegyznasoii (duyeganvnoii) enacmu. M30panue K.OK.
TokaeBa HOBBIM mpe3uaeHToM Pecryonuku, a IlepBoro mpesuaentra — Jlunepa
nanuu H.H. Hazap6aeBa — noxu3zHeHHbIM MipesicenareneM CoBera 6€30MacHOCTH.

INPAKTUYECKHME PEKOMEHJALIUN

1.B memsax  pealbHOro  OO€cleYeHHs]  CUJIBHOW M HE3aBHUCHMOMN
3aKOHO/IATEJIBbHOM BIACTH, OCOOCHHO B (hopmare cTpemiieHusi KuIprei3craHa kK
YUPEXKJICHUIO MapIaMEHTCKONH (OpMBI MpaBICHU, TPEIaracTcsi UCKIIOUUTh BCE
paBOBble M (PAKTUYECKHE YCJIOBMS, MO BIMSAHHMIO TJIaBbl TOCyJapcTBa Ha
IIapJIaMEHT.

2.Ilpyaumas  BO  BHUMaHHME  YCTOSBIIMMCS  (opMmMaT  MapTHHHOIO
CTPOUTENBCTBA, OCHOBAaHHBIN Tak)Ke U Ha (POPMUPOBAHUU AEIMYTATCKOTO KOpITyca
kak B PecryOnmuke Kazaxcran u Keipreizcrane no nmponopiyoHaabHONW CHCTEME,
(akTUYECKH HE TOBOPUT O TOM, 4YTO OyJyIllee 4JICHOB MapiiaMEHTa 3aBUCHUT JIUIIb
OT Hajauuusg OJaroCKJIOHHOCTH TMOJIUTUYECKUX MApTUH. YUUTHIBas, YTO
YCIEIIHOCTh M30paHUs TOTO WJIM MHOTO JAEMCTBYIOLIETO MAapIaMEHTapHs U €ro
BKJIIOYEHHUE B NMAPTUMHBIA CHMCOK KaHIMJATOB, HA CIECAYIOIIMX IapJIaMEHTCKUX
BbIOOpax Oyner 3aBUCETh M OT d3jekropara. Ha ocHoBe 3TOro, mpemaraercs
MIEPECMOTPETh  MOJIUTHUKO-TIPABOBYIO  IPUPOAY  JEMYTAaTCKOTO  MaHJara
IapJaMEHTapUEB IBYX CTPaH.

Cnucok ony0JIMKOBAHHBIX Pa00T COMCKATEJIA M0 TeMe JUCCePTAIUA
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PE3IOME
auccepranuu Yreian0aeBa Hyp:xkana TaxubaeBuua «HCTUTYT mapjaMeHTa
B PecnyOsiuke Ka3zaxcran um Kpiprbizckoii PecnyOJnke: cpaBHHMTEJIbHBIN
aHAJIM3» HA COMCKAHHE YYeHOW CTelmeHM KAHIMIATA MOJUTHYECKHX HAYK 10
cnenuagabHocTu  23.00.02 - moauTHYECKHME MHCTUTYThI, MpoLecChl M
TEXHOJIOTHH

Knwuegvie cnosa: VHCTUTYT, MHCTUTYT IApJaMEHTa, MAapJIaMEHTCKAsl BJIACTh,
MIPE3UICHT, PE3UIEHTCKAs BJIACTh.

peanbHOro craryca napiamentoB Pecnyonuku Kazaxcran u Keipreizcrana.

Ilenv uccneooeanus. OcHOBHasi 1elib  JUCCEPTAIMOHHON  pabOTHI
3aKJIIOYAETCSl B PEAJIbHOM OINPENEIICHUH CTaTyca, pOJIM M MECTa IMapjIaMEHTOB B
noymtuyeckux cucremax Pecnyonuku Kazaxcran u Keipreizckoii PecniyOnuku u B
BBIPAOOTKE MPAKTUYECKUX PEKOMEHAAINI B MOJIEPHU3AIIMH STOTO UHCTUTYTA.

Memooamu wuccnedoeanusn BBHICTYNAIOT TaKWE OCHOBHBIE METOJBI, Kak
oOllleHay4YHble, TaK M 4YacTHO-Hay4YHble. B 4YacTHOCTH, HNHATEKTUYECKUH,
MTOJIMTUYECKHM, CPaBHUTEIIBHO-TIPABOBO, (hopMalIbHO-TOTUYECKHUH,
WCTOPUYECKHM,  COLMOJIOTHMYECKHM, CTAaTUCTUYECKUH, a TaKXke  METOJ
MMPOTHO3UPOBAHUS TPUMEHUTENBHO K MEPCHEKTUBAM Pa3BUTHUS 3aKOHOAATEIIHCTBA
Y MPAKTUKUA. Takke OCHOBY HCCIEAOBAaHMS COCTABISIOT KOHUENTYAJIbHBIE HJICH,
OCHOBHBIE TOJIOKEHUSI M BBIBOJIBI, COJEpXKAIllMEeCs B TpyAaxX 3apyOeikKHBIX
KJIACCUKOB, TIOCTCOBETCKMX M OTEUYECTBEHHBIX HCCIEJoBaTeNied Mo mpodsiemMam
napJjaMeHTapu3Ma.

Ilonyuennvie pe3ynomamul Jand BO3MOXHOCTb, BBIIBUTH COBPEMEHHOE
COCTOSIHUE€ WHCTUTYyTa mapiameHnta Pecrnyonuku Kazaxcran u  KbIpreizckoit
Pecniy6siuku. Kpome 3Toro BeipabOTaHbl HAyYHBIE U MPAKTUYECKHUE PEKOMEH AN
B MOJICPHU3ALMN NIAPJIaMEHTCKOW BJIACTH.

Cmenenv ucnonv3osanus. pa3pabOTaHHBIE aBTOPOM OTACIbHBIE BBIBOJABI U
MPAKTUYECKUE pPEKOMEHIalluU MOTYT OBITH MCTOJIb30BaHbI pu
COBEPILICHCTBOBAHUM Ka3aXCTAHCKOTO U KBIPTBI3CKOTO 3aKOHONATEIbCTBA, B
opranuzanud S(PGEeKTUBHON  JEATEIBHOCTH HMHCTUTYyTa TapjiaMeHTa, IpHu
ONpPEACICHUN PEATbHOT0 CTaTyca MW POJM 3aKOHOJATENIbHOM BJIACTH B
MOJIUTUYECKOW cUCTEME. TeopeTHYecKrue TMOJIOKEHUSI W BBIBOJBI JAUCCEpPTAIUU
MOTYT OBITh TOJIE3HBI MPU CO3JaHUU TPYJAOB IO COOTBETCTBYIOIIUM aCIEKTaM
NoJUTHYEeCKOW M mpaBoBoil Hayku Pecnyonmuku Kazaxcrtan u  Keipreizckoit
PecriyOnuku, wWcmons30BaHbl B ydeOHOM TIpoliecce, B  YacCTHOCTH, TIPH
MPEINOIaBaHNU JUCLUIUIMH 1O MOJUTOJOTUH, KOHCTUTYLIMOHHOMY IIPaBy, TEOPUHU
roCcyJapcTBa U MpaBa B BBICIIUX YUCOHBIX 3aBE/ICHUSX.
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YreavoaeB Hypaxan TaxubaeBuurun 23.00.02 - casicuii MHCTUTYTTAp,
JKapasitHAAPAbIH KAHA TEXHOJIOTUSIAP aAAMCTUTH 00I0HYA casicuid
WINM/IEPUHUH KAHAUIATHI OKYMYIITYY JapaKAChIH U3IeHUI aJIyy Y4YH
«Ka3zaxcran PecnnyOsimkacbiHbIH skaHa KpIprobi3 Pecny0JmKkacbIHbIH
NApPJaMEeHTTHK MHCTUTYTY: CAJBIIITHIPMAJYY aHAJIHU3)» JIereH TeMaia
KA3BLITaH IMCCEPTANUSIIBIK H3UII00CYHO

PE3IOMECH

AYBIK Cce34ep: HHCTUTYTy, MapJIaMEHTTUH WHCTUTYTY, MapJIaMEeHTTHK
OMIIKK, MPE3UIEHT, TPE3UACHTTHH KY4Y.

KsIpres PecnyOnukacsl MEHECH Ka3zakcran PecnyOinkachIHbIH
[lapmaMeHTUHUH YbIHBITHI a0aJTbI.

M3unneenyn  Makcatel. M3wimeenyH  Hermsrm  MakcaTel  KbIprbi3
PecnyOnukacel MeHeH Kaszakctan PecnyOnnKkacblHBIH #casicuil  cucTeManapja
napJaMEeHTTEpANH abalibl, poly JKaHa OpJy Harbl3 aHbIKTAMAachl )kaHa MEKEMEHHUH
OPKYH/IOTYY O0IOHYA MPAKTUKAJIBIK CYHYILITAP/bl UIUTEM YBITYY.

M3uigee bIKMaaphl KaJIbl WIMMUN JKaHA JKEKE WIMMUHN CBIIKTYY HErM3rH
pIKMaNapbl OOJyN caHajJaT. MbIi3aMIap MEHEH MpaKTUKaHbl OHYKTYPYYre
KEJICYern YYYH YpPMar-Cblii MEHEH, aTall aWTKaHAa, IHAJCKTUKaJbIK, CasCHUM,
VKYKTYK aHa CaJbIIITBIPMalyy, PACMUN-TIOTHKAJBIK, TAPbIXbId, KOOM TaaHYY,
CTAaTUCTHKAJBIK >KaHa OO0XOMOJAOO BbIKMAachbl MEHEH. H3WIee Ja TYUIYHYK
uaesap, 4eT UK KIACCUKAJIBIK MmapiaMeHTTHK macenenep 6oronya CCCP xana
PoccusiHpIH M3M11009YJIOPAYH OIMIE€KTEPUHE KAMTBUITAH HETU3TM TE3UCTEPH KaHa
OoJTyn caHanar.

HaTelibkanapel, an  Kazakcran  PecnyOnukaceibiH — [lapnameHTHHUH
MHCTUTYTY *aHa Keipre3 PecniyOnukachlHbIH yuypaarsl adaabiH OUITyyre MyMKYH
6ommy. MbIHAAH THIIIKAPHI, MapIaMEHTTUK OMIIIMK OPKYHIOTYY OOOHYA MIIUMMUIA-
MPAKTUKAJIBIK CYHYIITAp HIITEJIUI YbIKTHI.

Konnonyy napakacel: »xa3zyyuy TapaOblHaH HWIITENIMI YbIKKaH K33 OHp
TBITHAKTAPHI ’KaHa MBIKTHI TaXKphIiiOanap ka3ak >kaHa Kelprei3 PecryOnukachIiHbIH
MBblif3aM/IapblHA, TapjJaMeHT MEKEMEHMH, peajayy abaiblH JKaHa casicuil
CUCTEMAJa MbIHi3aM YbIrapyy POJIyH AHBIKTOO HaTBIMKAIyy HIIMH YIOIITYPYYHY
KAKIIBIPTYYy YYYH KOJIOHYdIyuly MyMkyH. Kaszakcran PecmyOnnkachiHbIH,
Kbiprei3 PecniyOMKachlHBIH CasiCHil KaHA HOPUAMKAIBIK WIMMANH THELIENYY
acneKkTUsiepy OOIOHYA MINTEPAM TY3YH KaTKaHJa, TEOPUSIIBIK OTYETTYYIIYK >KaHa
TE3UCTUH KOPYTYHJIyJIaphl Naiifanyy 0oyiylry MyMKYH, OWJIUM Oepyy >KapasHblHA
KOJIIOHYJAT, aTal aWTKaHaa, CasiCUM WJIMM, MbIi3aMra, XOTOpPKY OKYY
alaapblHAAa YKYK TEOPUSICBIHBIH Ca0aKTapAbIH OKYTYY.
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SUMMARY
the dissertations of Utelbayev Nurzhan Tazhibayevich “The Institute of
Parliament in the Republic of Kazakhstan and the Kyrgyz Republic: a
comparative analysis” for the degree of candidate of political sciences in the
specialty 23.00.02 - political institutions, processes and technologies

Keywords: institution, parliamentary institution, parliamentary power,
president, presidential power.

the real status of the parliaments of the Republic of Kazakhstan and
Kyrgyzstan.

Purpose of the study. The main goal of the thesis is to determine the status, role
and place of parliaments in the political systems of the Republic of Kazakhstan and
the Kyrgyz Republic and to develop practical recommendations for the
modernization of this institution.

The research methods are such basic methods, both general scientific and
private-scientific. In particular, the dialectical, political, comparative legal, formal
logical, historical, sociological, statistical, as well as the method of forecasting in
relation to the prospects for the development of legislation and practice. Also, the
basis of the study consists of conceptual ideas, key points and conclusions
contained in the works of foreign classics, post-Soviet and domestic researchers on
the problems of parliamentarism.

The results obtained made it possible to reveal the current state of the
institution of the Parliament of the Republic of Kazakhstan and the Kyrgyz
Republic. In addition, scientific and practical recommendations were developed in
the modernization of parliamentary power.

Degree of wuse: individual conclusions and practical recommendations
developed by the author can be used to improve Kazakh and Kyrgyz legislation, to
organize effective activities of the institution of parliament, and to determine the
real status and role of the legislature in the political system. The theoretical
positions and conclusions of the thesis can be useful in creating works on relevant
aspects of political and legal science of the Republic of Kazakhstan and the
Kyrgyz Republic, used in the educational process, in particular, when teaching
disciplines in political science, constitutional law, theory of state and law in higher
education.
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