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OBILIAA XAPAKTEPUCTUKA PABOTDBI

AKTyaJIbHOCTh TeMbl HcciaeaoBanus. B PecnyOnuke Kazaxcran mpornecc
Pa3BUTHUSA IPAXKIAHCKOTO OOIIECTBA U €r0 MHTErpalus B MOJIUTHUYECKUE, PABOBBIE
OTHOLIEHHUSI BO MHOrOM CBsizaHbl ¢ uHHNMatuBamu lIpesunenra PK H.A.
Hazap6aeBa. [lonmutuueckas Bojs IJ1aBbl TOCYIapCTBa HAa yTBEPKACHUE HCAJIOB
3aKOHHOCTH, COLIMAJIbHOW CIIPABEIJIMBOCTH, T'YMaHU3Ma, co3nanue B Kazaxcrane
JIEMOKPATUYECKOT0, TMPaBOBOrO, CHUJIBHOTO U 3(PQPEKTUBHOTO TroCyAapcTBa
CIOCOOCTBYET YKPEIUICHUWIO TMO3MIMN TpakJIaHCKOro oOliecTBa B CTpaHe.
Bcenencteue wunmmmatuB [leporo Ilpesupenta Kazaxcrana Obuto co31aHO
oOmiecTBeHHOE JABMXKeHHEe — ['paxknanckuii Dopym, MOSBUICS HE3aBUCUMBIN
ousnec, mpuHsaTa KoHuenumus pa3BUTHS TpakIaHCKOTO OOIIECTBa, 3apadoTal
MEXaHU3M CyIeOHO-TIPaBOBOM pedopMbl, CTalu OIIYHIAThCS peajbHbIC TIOJbI
ryMaHU3alluu HAIIMOHAIBHON yrojioBHOW monutuku. He Oyaer mpeyBenuueHuem
CUMTaTh, YTO IJlaBa Ka3aXCTAHCKOr0 rOCyAapCTBa Ha CErOJHAIIHUN IEHb SABISETCS
MO/JIMHHBIM TAPAHTOM COXPAaHEHUS U PA3BUTHUS IPakAaHCKOTO OOIIECTBA.

NHHOBAaLIMOHHOE TIOCTUHAYCTPUAIBHOE U IOCTTOTAIIMTAPHOE PA3BUTHE
rocyJapcTBa, COXPAHEHHE €ro MPUBEPKEHHOCTH AEMOKPATHYECKUM TPaIULIHASIM
HEMBICIUMBl BHE TMPaBOBOrO TOJIA TIpaxgaHckoro oomiectBa. DeHoMeH
TPaXKIAHCKOTO OOIIECTBA MCCIEAYETCS Pa3IuYHbIMM HAyKaMU: TOJUTOJIOTHEH,
colManbHOM (umocopueit, UCTOpUEH MONUTHYECKUX M TPABOBBIX YUECHHI,
COIIMOJIOTHEN, TEOpHUeW MpaBa W APYTUMHU IOpUIAYECKUMU HaykaMu. OIHAKO
HECMOTPSI Ha CBOM «YyHUBEpPCAIM3M» TPAXKIAHCKOE OOIIECTBO Kak OOBEKT
JIOKTPUHAIBHOTO TTO3HAHHUS BBITJISIIAT TOPa310 MEHEE UCCIECAOBAHHON KaTeropuen
[0 CPaBHEHUIO C TAaKUMHU COLMAJIbHBIMU SIBIICHUSIMHU, KaK «TOCYIapCTBO» H
«tpaBoy. IMeHHo Oarojapsi TBOpUECKOMY TMOCTHKEHUIO MPUPOABI U CYIITHOCTH
IPaXKJAHCKOTO OOIEeCTBa CTA0 BO3MOXKHBIM MPEOJIOTICHUE Y3KOHOPMATUBHOTO
noaxoAa K TPAaBONOHMMAHUIO W BBISBIIEHUE COLMAIBHBIX, IIEHHOCTHO-
UMBWIN3ALAOHHBIX HCTOKOB B IPAaBOBOM peryiupoBaHuu. [Ipeacrasisercs, 4To
rpaXKJaHCKOE OOIIECTBO €CTh CAMOCTOSITEIHLHOE COIMANIBHOE SIBIICHUE, CBSI3aHHOE
TEHETUYECKUMHU Y3aMH C TOCYIapCTBEHHO-IIPABOBBIMU MHCTUTYyTaMU. OHO MMeEeT
pas3nuYHbIe OPTaHU3AIMOHHO-TIPABOBBIE (POPMBI, CYOBEKTHBINA COCTaB, DYHKIIMHA U
cnerupUyecKuii MEXaHU3M UX peall3aliu.

B 1O ke BpeMsa B cHeHMadbHOW JIUTEPATYpE HE MNOIYUYWIU JOIKHOIO
BHUMaHMsI MPOOJIEeMbl (PYHKIUMNA TPa)KIaHCKOro OOIIECTBa, TJIABHOW M3 KOTOPBIX
ABJISIETCS. PYHKIIMS B3aUMOAEHUCTBUS ¢ TOCYIApCTBOM B IIEJISIX COLMAIBHOTO MUPA,
Onaromonyyusi Hapoja, MPEAYNPEKICHUS HAPYIICHUH COCTOSHUS COIMAIBHOTO
paBHOBecusi. He monmyuuit 10KHOTO 000OCHOBAHUS M TE€3UC O MEXAHU3ME Y4acTHsl
IPAXKIAHCKOTO OOIIECTBA B MPABOBOM PEryJUPOBAHUM COIMATIBHBIX OTHOILICHUIA,
0 «B3aWMOITPOHUKHOBEHUW» TPAXKIAHCKOrO OOIIECTBA M TOCyAapcTBa B
pactipenenenue cepbl BIUAHUS B cCyBepeHHOM Kazaxcrane, ga U Apyrux CTpaH
mupa. Ha cerogHamHuWNA JAeHb CIeQyeT NOpU3HATh, YTO TOCYAApCTBO
(mepedpasupysi H3BECTHOE BBICKA3bIBAaHUE HOPBEKCKOr0 KpuMuHojora H.
Kpuctn) akTudeckun yTpaTtuiao «MOHOTIONHIO» HA PEIICHUE 33/1ad B Pa3TMYHBIX
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00JacTsIX COUMAIBHON IEUCTBUTEIBHOCTU U 0€3 MHCTPYMEHTApUs IPAKIaHCKOTO
o0111ecTBa OHM BOOOIIE OKAXKYTCS HEpa3peleHHbIMU.

B Pecny6nuke Kazaxctan 3a mepuoja MOCTCOBETCKOTO Pa3BUTHUSL COXPaHIET
CBO€ 3HAYEHHWE JWHAMHUKA YTOJOBHOM M YTrOJIOBHO-UCIIOJHHUTEIBHOW IOJIUTHUKH,
OTpakarollasi TCHICHIIMU U MEPCIEKTUBBI TOCYAAPCTBEHHO-IIPABOBOT0 Pa3BUTHUS B
chepe ACATENIbHOCTU MO WCIOJIHEHUI0 HAaKa3aHUM M UHBIX YTOJOBHO-TIPABOBBIX
Mep. DTO B YaCTHOCTH, HaXOAUT BOIUIOLIEHHE B IOKA3aTENSAX YIEIBHOIO Beca
NpUMEHEHUs] Haka3aHusl B BUJe JulIeHus cBoOoabl. Tak, Hampumep B 2008 roay
KOJIMYECTBO OCYKAECHHBIX K YINOMSHYTOMY BHAY Haka3zaHus cocraBwio 17161
yeil., B 2009 roay 3ToT mokaszaTenb Haxonuica Ha ypoBHe 18788 uen., 2010 roay
oH cocraBun 12030 d4em. DTO CBHIOETENBCTBYET O NPOTHUBOPEUYUBOCTH H
HEOJHO3HAYHOCTU  KapaTelbHOW  COCTAaBJSIOMIEH B NPEAYNPEXKICHHUH
MPECTYMHOCTH. 3acily’KUBA€T BHUMAHHUS TO OOCTOSITENHCTBO, YTO B 3apYyOEKHBIX
rocy/lapcTBax MoAoOHas CTaTUCTHUKAa HEPEIKO BBINVISIAMUT WHA4e, M JIMUIICHHE
cBOOOIBI UMEET yeNbHbIN Bec He 6oree 10% oT BceX BUAOB YrOJIOBHO-TIPABOBOTO
Bo3neicTBua. B Kaszaxcrane, HECMOTps Ha MHPUHATHE MEP CHOCOOCTBYIOIIMX
T'yMaHHU3aIlMU yTrOJIOBHOW TOJIMTHKY, HAKa3aHWUE B BHJIC JIUIICHHS CBOOOJBI IO-
NpekHeMy TpeoOsaziaeT B a0CONIOTHOM OTHOLIEHWHM M €ro IoKas3aTeld
COCTaBIAIOT 72% cpeau BCEX YrOJIOBHO-IIPABOBBIX CPEICTB MPERYNPEXICHHS
MPECTYIMHOCTH. OJTO O3HA4yaeT cinadyl BbIpakeHHOCTh auddepeHnmanuu
YTOJOBHO-TIPABOBOTO ~ BO3JECMCTBUS M HCIOJNB30BAaHHE  TOCYJApPCTBOM
TPaJUIIMOHHOIO HWHCTPYMEHTApUsl Haka3zaHWil. B Toxe BpeMs B YroJOBHOU
nonutuke PecnyOnuku Kazaxctan HameTwnach TEHJIGHLMS — pealu3aluu
aJIbTEPHATUBHBIX HEMICHUTEHIIMAPHBIX CaHKIKK 1 Mep. Tak, Hanpumep, 2009 rony
ux yaenbHbld Bec coctaBui 20,6%, 2010 roxy 27,5, 2011 rogy 29,4%. Takum
o0pa3oM, HMEET MECTO COXPaHEHHE MPAKTUKU «TIOPEMHOTO CHUHAPOMAy,
COUETAIONIEHCA C CaMOCTOATENIbHBIM HAMNpPaBICHUEM TyMaHU3AlMU CPEICTB
YTOJIOBHO-TIPAaBOBOI'O BO3JACHCTBHS HA IpaBOHapymuTenei. [ns onrumuzanuu
nogo0HOro mporecca U oOecmedeHus OanaHca COIUAIBHBIX MHTEPECOB B
YTOJIOBHOM U YrOJIOBHO-UCIOJHUTEIBLHON TMOJUTHKE, HEOOXOJUMO Yy4acTue
IPaXKIAaHCKOrO  O0ImIecTBA M €ro  COTPYJHHMYECTBO C  MHCTUTYTaMHU
rOCy/IapCTBEHHOW BJIACTH, OTBETCTBEHHBbIMH 3a pedopmupoBanne YUC u ero
KaJIpOBOE OCHAIIECHUE.

HeobxonumMo OTMETHUTh, YTO B IOPUCIPYJCHLUH CYLIECTBYET MpoOen B
MO3HAHWW YYacTUsl TPaXIaHCKOro o0OIlecTBa B OCYIISCTBICHHM TJIaBHOU
napaaurmMel XX| Beka — rymaHu3zanuu npaBoBoi nmonuTvku. Kak oTrmeuanoch
HaAaMH paHee, TpeOyeT KOMIUIEKCHOIO aKaJeMHUYEeCKOro M  IPHUKIAJIHOTO
UCCJIEIOBaHUs BOIIPOC MapaurMbl TpaxxaaHcKoro oOmiectBa Kazaxcrana B
I'yMAaHU3aluy NPAaBOBOM IOJUTHUKM TOCYyNapcTBa. Tak, y4acTHe TpaKJaHCKOro
obmiectBa OOYCIIOBJIEHO TEM, YTO OHO OpPraHMYHO CBSI3aHO C MOJEIBIO
«ECTECTBEHHOIr'0» MpaBa, B TO BpeMs KaK roCyAapCTBO — C MOAEIbIO TO3UTUBHOIO
npaBa. VHKopmopamusi «IyxXa» €CTeCTBEHHOro ImpaBa B «OyKBy» TpaBa
MO3UTUBHOI0 OOecreynsia T'yMaHU3aluio MOCIEAHEr0, TPaHC(HOPMHUPYIOLTYIOCS B



0osiee TyMaHHbIE OCHOBBI TOCYAapCTBEHHOW MOJUTUKHU. Bce 3TO B mosHON Mepe
OTHOCHUTCS U K c(hepe yroJIOBHOU M yTOJTOBHO-UCIIOTHATEIHHON TTOJUTHKH.

CBsi3b TeMbl JUCCEPTALUM C HAYYHO-HMCCJIEA0BATEILCKMMH PadOTaAMHU.
Tema nuccepranmu yTBEpXKJICHA HA 3aCE€JaHMM YYEHOro coBera BocTouyHo-
Kazaxcranckoro rocymapctBeHHoro ynmBepcutrera uM. C. AmamxonoBa ot 30
arpenst 2007 r., mporokoi NeS. JluccepTalimoOHHOE UCCIIEI0BAaHUE MPOBOAWIOCH B
pamMKax Hay4yHOTO HCCIeNOBaHUA Kadeapbl yroJIOBHOTO MpaBa M YTOJIOBHOTO
npoiiecca BKT'Y «[Ipobiembl rymMaHu3anuy yroJoBHOM TOJUTUKH PecrmyOnuku
Kazaxcrany.

Heas u 3agaum ucciaeaoBaHus. llenpr0 HACTOAWIErO MCCIEIOBAHUS
ABISCTCSI ~ KOMIUIEKCHBIM ~ CHCTEMHBIM  HAyYHO-TEOPETUYECKHM  aHAIMU3
OpPraHU3aIlMOHHO-TIPABOBOI0 MEXaHu3Ma VHHOBALIMOHHOTO pa3BUTHUSA
IPaXKIaHCKOTO OOIIeCTBa KakK CyObeKTa T'yMaHHM3allMd YTOJOBHOM M YrOJIOBHO-
UCTIOMHUTEIbHON onuTuku Pecniyonuku KazaxcraHn.

JanHasi 1uenb o00yciaBiIMBaeT HEOOXOAUMOCTh TOCTAHOBKM W PEUICHUS
CIEAYIOIINX B3aMMOCBSI3aHHBIX 3a/1a4 UCCIICIOBAHUSA:

— BBISIBJICHUE CYIIHOCTH, COJIEPNKAHUS M OPTaHU3AIMOHHO-TIPABOBHIX (OpM
IpaXKIaHCKOTO 00IIECTBa KaK CaMOCTOSTENbHON COLIMAIbHON CUCTEMBI;

— OIICHKa 3aKOHOMEPHOCTEH, OCOOCHHOCTEH TeHe3uca ¢  SBOJIOLHUH
IPaXKIAHCKOTO OOIIECTBA, €ro COCTOSHUS B IOCTCOBETCKUN TMEpPUOJA Pa3BUTHS
Pecny6nuku Kazaxcran;

— aHaJIM3 3HAYEHHUSI COLMAIBHO-TIPABOBBIX, JKOHOMUYECKUX, MOJIUTUYECKUX,
KYJbTYPOJOTUYECKUX, JAYXOBHO-UJICOJIOTHUYECKUX (AaKTOPOB B  MEXaHU3ME
(YHKIIMOHUPOBAHUS IPaKAaHCKOrO OOIIECTBA;

— YCTaHOBJICHHE IyT€l B3aUMOACHCTBUS U «B3aMMONPOHUKHOBEHUS»
JI00AJTbHBIX COLMAJIBHBIX CHUCTEM: TIpaBa, TOCYJapCcTBa M TPa)xAaHCKOTrO
obmrectBa B Pecrmyonmke Kazaxcran;

— BBISIBJICHUE CYIIHOCTH MHCTUTYIHMOHAIU3AIMU TPaKIaHCKOTo OOIIEecTBa U
MPaBOBOI'0 PEKUMA €ro CYObEKTOB;

— HCCIIeIOBaHuE MPoOJIeM, MEPCIEKTUB U TEHACHIINI pPa3BUTHUSL YrOJIOBHOM
nonutukn KazaxcraHa B KOHTEKCTE COBEPUICHCTBOBAHUS 3aKOHOJATEIbHOU
KOHCTPYKLIMM W TMPAaKTUKA NPUMEHEHHsS HAKA3aHUM W HHBIX MEp YrOJOBHO-
IIPaBOBOI'O BO3JCHCTBUS;

— aHaJIM3 COIMAJLHO-TIPAaBOBOrO ()EHOMEHAa T'yMaHU3allMd YTOJIOBHOU H
YTOJIOBHO-UCITOJTHUTEIBHON MOJUTHKMA B aCHEKTE MPHUHIMIIOB TYMAaHU3Ma U UX
peanuzauuu B Kazaxcrase;

— XapaKTEPUCTHKA OIbITA T'YMAHU3ALMU YTOJIOBHOMU ITOJIUTHUKU B OTAEIBHBIX
3apyOeKHBIX rOCYAapCTBax;

— ONpe/elieHHEe TMapajurMbl  y4acTUsi TpaxaaHCKoro oOllecTBa B
bopMHUpPOBAaHMHM W pealu3alliil  YroJOBHOM ¥  YroJOBHO-HCTIOJHUTEIHHOM
TIOJIUTHKUY;

— pa3paboTka U 000CHOBaHUE MPEAIOKECHHUH IO CO3TaHUI0 OPTaHU3aAI[MIOHHO-
MPaBOBOM MOJIENH y4acCTHs TPa)KJaHCKOro OOIecTBa B TYMaHHM3alMKM YT OJOBHOM
Y YrOJIOBHO-UCIIOJHUTENBHON noauTuKU B PecnyOnrke Kazaxcras;
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— BBISIBJICHHE BO3MOXHOCTEM COBEPILICHCTBOBAHHUS YTOJIOBHOTO U YIOJIOBHO-
WCIIOJIHUTEIBRHOIO 3aKOHOAaTeNnbcTBa KazaxcraHa kak cpencTBa ryMaHHW3aluu U
MOJIEPHU3ALIMHN YT OJIOBHO-UCIIOJIHUTEIBHON MOJUTHUKY;

— TMOAroToBKa pekomeHpanuid 1o ¢dopmupoBanuro B Kazaxcrane
HallMOHAJIbHO-TIPEBEHTUBHOI'O ~ MEXaHW3Ma  IPOTHBOAECHCTBHS  MbITKAM U
KECTOKOMY OOpallleHUIO C y4acTHEM I'pakIaHCKOro obimiecTBa B Kazaxcrane.

OOBEKTOM HACTOSIIETO WCCIEIOBAHUS SBISIIOTCS COIMAIbHBIE HOPMBI U
OTHOIICHUS, CBSI3aHHBIE C KU3HEIEATEIbHOCTHIO TPaKIAHCKOTO OO0IIECTBa, €ro
TE€HE3UCOM U Pa3BUTHEM.

[Ipeamer wuccrnemoBaHusi 00pa3ylOT KOHKPETHBIE COIMAJIbHBIC, YTOJIOBHO-
MPaBOBBIEC u YTOJIOBHO-UCIIOJTHUTENbHBIE HOPMBI 151 OTHOILICHUS],
JETEPMUHUPYIOIIME TYMAHU3ALUUK YrOJIOBHOW M  YrOJIOBHO-HCTIOJIHUTEIBHOU
nonutuky B Kazaxcrane.

Hayynass HOBHM3HA COCTOUT B TOM, 4YTO JUCCEpPTAllMOHHAs paboTa
MIPECTaBIISIET COO0M OPUTHHAIILHOE MOHOTpaUIECKOE UCCIIEIOBAHUE, B KOTOPOM
BrepBbie B Kazaxcrane u pernone LleHTpanbHON A31M OCBEIIAECTCS AEATEIBHOCTD
IPaXKIAHCKOTO OOIIECTBA MO OMPENEICHUI0 CTPATeTUH TYMaHU3AI[UU YTOJIOBHOM
MOJINTUKH, €ro B3aWMMOJEWCTBHE C TOCYJApCTBOM B AacCIEKTE peanu3aluu
VHHOBAlIMOHHBIX  HANPAaBICHUHA YTOJOBHOWM H  YrOJIOBHO-MCHOJHUTEIBHOU
MOJINTUKA ~ coBpeMmeHHoro  Kaszaxcrama, B oOeclieueHMM  HW3MCHCHHI
HAIlMOHAJIBHOIO YTOJIOBHOT'O, YTrOJIOBHO-UCITOJIHUTEIBHOTO 3aKOHOAATENIbCTBA,
CIIOCOOCTBYIOIMX  Oojee  IIMPOKOMY  TMPUMEHCHHUIO  HEMEHUTEHIIMApPHBIX
aJbTEPHATUBHBIX CAHKIIUH, BHEJPEHUU HOBBIX ()OPM U METOJIOB BOCIHUTATEIIHHOM
paboThI C OCYKIECHHBIMHU.

B Hacrosiiem ucciieqoBaHuu TpaxaaHCKOE OOIIECTBO pacCMaTPUBAETCS Kak
CaMOCTOSITEIbHOE CII0KHOOPraHU30BaHHOE SIBJICHUE, (HOPMUPYIOIIEe MEXaHU3M
rYMaHU3AlUU COLMAIBHON TMOJIUTUKU TPOTUBOJACUCTBUS NPECTYMHOCTH, IO
BJIMSIHUEM KOTOPOrO CO3/Ia€TCSl HALIMOHAJIbHBIA MEXaHU3M IPEBEHIIMU TBITOK U
JKECTKOro oOpalleHus, MO3BOJISIONUNA 00eCTIEYUTh COOTBETCTBHE COBPEMEHHOM
YTOJIOBHOM MOJIUTUKHU IIEHHOCTSIM MTPABOBOI0, JEMOKPATUUECKOr0 rocyaapcTea. B
JJAaHHOM PYyCJI€ aBTOPOM BOCIIOJHSAETCS CYIIECTBYIOIIUM B IOPUAMYECKON HAYKE
npoben B TO3HAHWM CYINIHOCTH U TPaBOBBIX (GOPM  OCYIIECTBICHUS
HEroCy/JIapCTBEHHOI'0 COIMANBHOrO (OOIIECTBEHHOI'0) KOHTPOJS, Mpeaaraercs
ONTUMAJIbHAA MOJIENIb €r0 OPraHu3allid Ha OCHOBE COTPYIHUYECTBA PA3IAYHBIX
WHCTUTYTOB TPa)KJaHCKOro oOmiecTBa. JJaHHOe 00CTOSITENIbCTBO CBUETEIHCTBYET
O TOM, YTO JUCCEPTAHTOM COLMAIbHO-NIPABOBOM M COLMOKYJIBTYPHBIN (peHOMEH
IPaXKIaHCKOTO OOIECTBa OCMBICIICH 4epe3 MPHU3MYy MPAaBOBBIX KOHCTPYKIHH |
KaTErOpUid Ha OCHOBE METOJOJIOTMH IOPUANYECKON HAyKH C IOCIEIYIOLIUMHU
MPEIJI0KEHUSIMA JIJISI IPABOTBOPYECKON U MPABONPUMEHUTENBHOW AEATEIIbHOCTH
B PecniyOnnke Kazaxcran u B npyrux rocynapcrsax CHI'.

ABTOpPOM CO3/]JaHa OPUTHHAJIbHAS KOHIEMIIMS TPa)KJaHCKOro OOIecTBa Kak
CyOBeKTa TYMaHMU3AIlUU YTOJOBHON MOJHUTHKKA W TPAHCISIIMH TPOTPECCUBHBIX
W3MCHEHUH HAIMOHAIIBHOTO 3aKOHOAATEIbCTBA YrOJOBHOTO M YrOJOBHO-
WCTIOJIHUTEIBHOIO IIUKJIA.



Teopernueckass ®  NpPaKTHYeCKass 3HAYUMOCTHL  MCCJICJOBAHMS.
TeopernuecKkyro OCHOBY MCCIENOBAHUSA COCTABWIIM TPYIBI 110 UCTOPUHA U TEOPUHU
rocygapcTBa M IIpaBa, YIOJIOBHOMY M YrOJOBHO-UCIOJIHUTEINBHOMY IIPaBy,
KPUMHMHOJIOTUM,  KPHUMHWHONICHOJIOTMH,  CPAaBHUTEIBHOMY  IPABOBEICHMIO,
MEKIYHAPOIHOMY IIpaBy M IPYTUM OTpacisiM Hayku. [IpakThueckass 3HAUMMOCTh
paboThl ompenensieTcss BO3MOXKHOCTBIO HCIOJb30BaHUS CHOPMYIUPOBAHHBIX B
HEM TIOJIO)KEHUW, BBIBOJOB W PEKOMEHAAUWNA UL JAJIbHEUIIEr0 HAy4YHOrO
MCCJIEIOBAHUsI MPOOJIEM YrOJOBHOM U YrOJIOBHO-UCIIOJIHUTEILHON TMOJIUTHKYU; B
[IPaBOTBOPYECKOM AESATENBHOCTA OPraHOB IOCyAapCTBEHHOW Biactu PecnyOnuku
Kazaxcran 1o COBEpIIEHCTBOBAHUIO HOPMATUBHBIX KOHCTPYKLIMM YIOJIOBHOI'O M
YT OJIOBHO-UCITOJIHUTENIHOIO 3aKOHOJATEIbCTBA, pa3padOTKe HALMOHAIbHBIX U
pPErHOHAIBHBIX TMPOTPAMM TPOTUBOACHCTBUS MPECTYMHOCTH, MPABOBBIX (Hopm
Pa3BUTHS U «camMoOpeaIu3aluuy» IPakJaHCKOro OOIIecTBa, CO3JaHUI0 MEXaHW3Ma
OOLIECTBEHHOI 0 KOHTPOJIs B pyHKIImoHrpoBanuu Y C; B mpaBoNpuMEHUTEIbHOM
JNEATEIbHOCTM M TMPU YTEHHH JIEKUWM 10 YrOJIOBHOMY U  YTIOJIOBHO-
VCIIOJTHUTEIbHOMY NIPaBy, KPUMHUHOJIOT U U.

OcHOBHbBIE N0JIOKEHHS TUCCEPTAIUN, BBIHOCUMbIE HA 3AIUTY:

1 T'ymanuzamms  yrojoBHoi  mnonutuku  Pecnybnmuku — Kaszaxcran
IIpeAyCcMaTpUBaeT JajbHEHIEEe COBEPLICHCTBOBAHME €€ IEHOJIOTMYECKOM,
NEHUTEHUMAPHOW W  HENEHUTEHUMApHOW  MOAENH. ITO  MPEAnoJaraer
MOJAEPHU3ALMIO CUCTEMBl HCIOJIHEHHWS HAKa3aHUW M IOBBILIEHHWE PO
AIbTEPHATUBHBIX MEpP YI'OJIOBHO-IIPABOBOIO BO3JCHCTBHS, HE CBS3AHHBIX C
JUIIEHHEM  CBOOOJBI, OCYIIECTBJICHUE KOHBEPICHIIMH  «TIOPEMHBIX» U
«KOJIOHMMCKHX)» Hadaj B MPOLECCE UCIIOIHEHNs HAKA3aHHS B BUJIE MU3O0JALUU OT
oOmiecTBa, pacumdpeHue cdepbl MPUMEHEHUS YrOJIOBHO-TIPABOBBIX CPENCTB
HEKapaTeJIbHOTO XapaKTepa U Pa3BUTHUE MEXAHU3MOB UX PEATN3alINH.

2 TI'paxmanckoe oOMECTBO B KOHTEKCTE TyMaHU3AIlMd YrOJIOBHOM M
YTOJIOBHO-UCIIOJIHUTENbHOM — monuTuku  Pecniybnmuku — Kaszaxcran — J1OJDKHO
BBICTYIIATh COLMAJIbHOMN CHUCTEMOH, JTUHAMUYHO MPOTHUBOCTOS I EH
AHTUTPAXKTAHCKOMY  KBa3WOOIIECTBY, TECHEPUPYIOUIEMY TOCTKPUMUHAIbHBIN
COLIMANIbHBIA  JAECTPYKT  (PEIMIHO3HBIA  AKCTPEMHU3M,  PELUAUBUPYIOLIAS
KpUMHHAJIbHAsE CpeJa B MeCTax JIMIIEHHS CBOOOJbI), BOCIPOU3BOSIIMIA
KPUMUHAJIBHYIO CYOKYJIbTYPY KaK HCTOYHMK ONACHOCTH KpUMHHAIU3AIUU
COBPEMEHHOI'0 o0miecTBa. BpicTynas cTpaTernyeckuM HapTHEPOM ToCyAapcTBa,
rpaKIaHCKOE OOIIECTBO MPU3BAHO HEUTPAIU30BaTh BIUSHUE «IIEHUTEHIIMAPHOU
CYyOKYJBTYpbI», COACHUCTBYS (OPMUPOBAHMIO B JIMYHOCTH  OCY>KIEHHBIX
[IPABOMNOCIYIIAHUS, YBAXXEHHUSI K NPABOIOPSAIKY, ITIO3UTUBHOIO BOCIPHUATHS
LEHHOCTEeH 00111ecTBa U 0€30MaCHOCTH JIMYHOCTH.

3 I'paxnmanckoe oOmectBo B Pecnybnuke Kaszaxcran sBisiercs o0co0oid
COIMAIILHON CUCTEMOM, 0ObEIUHSIONICH U UHTETPUPYIONIeH HHCTUTYIIHOHATbHBIC
cyobektel (HIIO, yupexnenuss o00pa3oBaHMs, pPEIUTHO3HBIE OOBEAMHEHMUS,
CpeAcTBa MaccoBOM uWH(pOpMaluW, aJBOKaTypy, MOJUTHYECKUE MapTHH,
HHCTUTYTHI CEMbH) M HEMHCTUTYIIMOHAIBHBIE CTPYKTYPHI (COIMAIbHbBIEC TPYIIIIHI)
JUIl pElIEeHMs] 3a7a4 WHHOBALMOHHOTO COLMAJIBHOTO pAa3BUTHSA Ha Hadajax
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CBOOOJIbI, OOMIETPAXKIAHCKON COMUAAPHOCTH, ABTOHOMUM IO OTHOIIECHHUIO K
rOCyJapCTBEHHBIM HMHCTUTYTaM, OTBETCTBEHHOCTH, TOJIEPAHTHOCTH, TUAJIOTa C
rocylapcTBeHHOM BiacThio. ['paxmgaHckoe obmiectBo B Kazaxcrane cBszaHO
UCTOPUYECKUMH KOPHSMHU C TPaJUIUSIMHU Ka3aXCKOr0 HapoJa W APYTHX HapOAOB
Kazaxctana coOBpeMEHHBIM 00pa30M JKU3HEACATEIHHOCTU TOIUITHHUECKOTO
HACeJEeHMUs] Ka3aXCTaHCKOro rocyaapctBa. CIl0KHBIM, MHOTOYPOBHEBBIM COCTaB
Ipa)/1aHCKOT0 OOIIECTBA BKJIIOYAET B CeOsL:

— COLIMAJIbHBIE UHCTUTYTHI 1 HEMHCTUTYIIMOHAIbHBIE TPYIIIIHI;

— 00ILIeCTBEHHBIE OTHOIICHUS, PETYIMPYEMbIe Ha MPABOBOM M JIOTOBOPHOM
OCHOBE;

— JYXOBHO-HUJEOJIOTUYECKUE LEHHOCTH, OTpaXarolulue AyaJucTUUYECKue
NoTPEOHOCTH IPaKJAHCKOT0 00IIecTBa B CBOOOIE U aBTOHOMUH OT IOJTUTHYECKOM
BJIACTH W COLHUAIBHOW CIUIOYEHHOCTH, MEXKIJIMYHOCTHOM, MEXIPYNIOBOH H
YHUBEPCAITBHOU COMUIAAPHOCTH.

4 YronoBHas MOJUTHKA B COBPEMEHHBIX YCIOBUSAX U B MEPCIEKTUBE JOJKHA
OJIULIETBOPSATH COOOW JI€ATENbHOCTh rOCYAapCTBa, OCYUIECTBISIEMYIO C y4acTUEM
IpaXIaHCKOro oOmIecTBa IO MNPOTHBOJACHCTBUIO NPECTYMHOCTH CPEACTBAMHU
YTOJOBHO-TIPABOBOTO  BO3/JCMCTBUS M CBA3AHHBIMM C  HHUMHU  WHBIMHU
(opraHu3anvOHHO-yNPaBICHUYECKUMH, «PECYPCHBIMU, MOJINTHYECKUMH,
COLIMAIbHO-KPUMHUHOJIOTMYECKUMH)  CpPeJICTBaMU B LEMsIX  oOecredeHus
0€30MaCHOCTU JIMYHOCTH, OOIIECTBA U TOCYNApCTBA, YAEPXKAHUS COCTOSHUS U
YPOBHS IPECTYIMHOCTH B «TPAHUIAX) COLUATBHOI'O KOHTPOJIS.

5 VYTrolOBHO-UCHOJHUTENbHAS TOJUTUKA — JTO cyOcuauapHas IO
OTHOWIEHWIO K  YrOJOBHOW  MOJHTHUKE  JEITENbHOCTh  TOCYJIapCTBa,
OCyHIECTBJIsIeMass C  ydacTHeM  TpaxkJaHCKoro  oOmiectBa, B  cepe
MPOTUBOJICHCTBUS MPECTYITHOCTH Ha OCHOBE CPEACTB YT'OJIOBHO-UCTIOTHUTEILHOTO
IPaBOBOI'O BO3JCUCTBUA U  PETryJIMpPOBaHMUs, a PpaBHO MHBIX CpPEJICTB,
CIIOCOOCTBYIOITUX pecolnuanu3anim OCYK/ICHHBIX, OCYIIECTBJICHUIO
OOIIIECTBEHHOTO  KOHTPOJds 32  (YHKIMOHUPOBAHMEM  MEHUTECHLIUAPHBIX
YUpEXJEHUH, TOBBIIICHUIO KayecTBa U COLIMAJIbHOW LIEHHOCTH TpyJa MepcoHaja
yTrOJIOBHO-UCTIOIHUTEIBHOH ~ CHUCTeMBl B LEMSIX  MOCTICHUTEHIIUAPHON
PEHHTErpallid  OCYKJIEHHBIX B  OOILIECTBO, NPEOYNPEXKICHUS peLuIuBa
KPUMHUHAJIBHOTO TTOBEACHUS TAHHBIX JIUII.

6 I'paxmanckoe 00IIECTBO COACHCTBYET (POPMHUPOBAHUIO KOHIENTYaTbHBIX
OCHOB, CTpaTeruil M COJEpPKaHUS YTOJOBHOM U YroOJOBHO-UCHOJHUTEIHHOM
MOJIUTHKY, a TaKXKe B €€ MOCIeAyIoleM ocymecTBieHnu. [IpaBoBeiMu Gpopmamu
MOJIOOHOTO YYaCTHSsl SIBIISIOTCS:

— 3KCIIEPTHO-aHATIUTUYECKas JeTeIbHOCTh B IIpoliecce pa3paboTKu Moaenei
YTOJIOBHO-TIPABOBBIX W YTOJIOBHO-UCIIONHUTENBHBIX HOPM, TMPOEKTUPOBAHUE
HOBBIX CPE/ICTB YTOJIOBHO-TIPAaBOBOT'O BO3/IEUCTBUS;

— HAYYHO-UCCIIEIOBATENbCKAs JIEATENbHOCTh IO BBIABICHUIO IyTEH
COBEPIICHCTBOBAHUSL ~ YTOJIOBHO-TIPABOBOTO U YT'OJOBHO-HCTIOJHUTEIHHOTO
pearupoBaHWs Ha pa3IWYHbIE OOIIECTBEHHbIC OTHOIICHWS © pa3paboTka
COOTBETCTBYIOIIUX PEKOMEH/IALMH AJI1 OPTaHOB TOCYIapCTBEHHON BIACTH;
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— ydacThe B pa3pabOTKe M HCIOJTHEHUH HALMOHAIBHBIX M PErHOHAJIbHBIX
porpaMmM MpeayNnpexICHUs] OTAEIbHBIX BUIOB MPECTYIUICHUH, PeCouaan3aiun
OCYIECHHBIX;

— OCYIIECTBJICHHE OOIIECTBEHHOTO KOHTPOJIA 3a COOJIOJICHHEM MpaB M
cBOOOJI YETIOBEKA B YUPEIKICHUSAX, UCTIOTHSIONMIUX YTOJOBHbIC HAKa3aHUS.

7 B mnepcrnektuBe B Kazaxcrane HEOOXOJMMBbI Takue MPaBOBBIE (POPMBI
ydacTusi TpakJaHCKoro obmectBa B  (OPMUPOBAHMM U pealU3aIluu
HallMOHAJIbHOW YTOJIOBHOW U YTOJIOBHO-UCIIOJIHUTEIBLHON MTOJIUTUKH, KaK:

— 3aKJIIOYEHUE aJMUHUCTPATUBHBIX JOroBOopoB corpyaHuuectBa YUC ¢
PENUTHO3HBIMU 00BETMHEHUSIMH, HIIO, YUPEKICHUSIMU BBICILIETO
npodeCCUOHATLHOIO  00pa30oBaHMs B  KOHTEKCTE  OKa3aHHWs  MPaBOBOMA,
METOJIOJIOTMYECKOM, COLUAIBHO-TICUXOJIOTUYECKOW M WMHOW IOMOIIM YTOJIOBHO-
VCIIOJTHUTEIbHON CUCTEME;

— 3aKJIIOYEHHE OOIICHAIIMOHAJBLHOIO MEMOpaHAyMa [0 B3aUMOJICHCTBUIO
CMH,  oOmiecTBeHHBIX  (OPMUPOBAHUM,  PEIUTHO3HBIX  OOBEIUHEHHIH,
0o0pa3oBaTeNbHBIX  YUPEKJICHUM U  YrOJIOBHO-UCIOJHUTEIBHON  CUCTEMBI,
ONPENETSAIONIEr0 KaK KOHKPETHbIE MEphl COTPYJIHHYECTBA, TaK M «CXEMBI»
B3aMMOJEHCTBUS JAHHBIX CTPYKTYD;

— OCYILECTBJICHUE HE3aBUCUMOI OOIECTBEHHOW SKCHEPTU3bl HOBEILI
YTOJIOBHOTO W YTOJOBHO-UCIOJHUTEIBHOTO 3aKOHOAATENIbCTBA, MPOTrPaMMHBIX
JIOKYMEHTOB, OMPEAEISAIOIINX CTPATETUN OOPHOBI C MPECTYMHOCTHIO;

— co3gaHue W (QYHKIMOHWPOBAHWUE  HAIMOHAIBHOTO  MEXaHHM3Ma
NPEeNyNPEeXICHUS TBITOK M KECTOKOrOo OOpallleHMs, BKIIOYAIIIEero U cdepy
VCIIOJIHEHUS HAKA3aHMM, a TAK)KE MHBIX MEP YTrOJIOBHO-IIPABOBOI0 BO3JEHCTBUS;

— pealu3ainusi CHUCTEMHBIX Tmporpamm oOyueHus mnepconana YUC mnpu
cogericteun HIIO, yupexaeHuil BbICIIEr0 MPOQPECCHOHATBLHOTO 00pa30BaHUs
TEXHOJIOTUSIM PECOLUATIU3AIUN OCYKICHHBIX.

8 I'yMaHMu3a1Ms YrOJIOBHOM MOJUTUKHU BBICTYIIAET OCHOBHBIM HAIlPaBICHUEM
ee MoaepHuzauumu. Ilpm 3TOM  fJaHHOE  SBJIEHUME  XApPAKTEPHU3UPYETCS
KOJIMYECTBEHHBIMU M KA4YECTBEHHBIMHM I[OKA3aTelsiMU. B  «KOIMYeCTBEHHOM»
acmeKTe rymMaHu3alys O3HadaeT CokKpauleHue cepbl NPUMEHEHHs] HaKa3aHUs B
BUJE  JIMIIEHUS  CBOOOBI,  oOecredyeHue  OE30MACHOCTH  TepcoHaia
MEHUTECHIIUAPHBIX YUYPEKIAECHUN U OCYXKIACHHBIX. UTO KacaeTcs «KauyeCTBEHHOTO»
MoKaszarelss TyMaHU3alMH, TO OH COCTOMT BO «B3aUMOIPOHUKHOBEHUM)
rocy/lapcTBa U MHCTUTYTOB TPa)KIaHCKOTO OOIIECTBa B MPOIECCE AEATEIbHOCTH
10 OMNpPENETECHUI0 CTpaTerud pa3BUTHUS YrOJOBHOM IMOJUTUKA W BEKTOPOB €€
peai3anuu.

9 [I'paxpganckoe OOHIECTBO BBICTYHAET «HUIEOJIOTOM» T'yMaHU3AIMH
YTOJIOBHOW M YTrOJOBHO-UCIIOJIHUTEIBHOW MOJUTUKH TOCyAapcTBa, (HOPMHUPYET
«COLMAJIbHBINY 3aKa3 HAa KOHCTPYHUPOBAHUE U MPUMEHEHHE HEKapaTeJbHBIX MEp
YTOJIOBHO-TIPABOBOTO  BO3JIEUCTBHS, BBICTYNAET CTPATETMYECKUM MapTHEPOM
rocygapctBa B  OCYIIECTBJICHHMM  YTOJOBHOM TMOJUTUKKH B  Pa3JIMYHBIX
OpraHU3alMOHHO-TIPABOBBIX (QopMax. B To ke BpeMs rpaxaaHckoe OOIIECTBO
UCXOAsl W3 MHTEpPECOB obOecmeueHus: Oe30MacHOCTH JUI, MPEACTaBISIIOIINX
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COIMAJIbHO-YSI3BUMbIC, BUKTUMHBIEC OOIIIECTBEHHBIC T'PYIIbI, MOXKET BBICTYIATh
VHHUIMATOPOM YCWIEHHUS KapaTeIbHOW COCTABISIONICA YrOJOBHOW ITOJIUTHUKHU
rocyaapcTBa.

10 B cdepe rymMaHuzamuu yrojJOBHOW U  YrOJOBHO-UCIOJIHUTEIHHOMN
MOJIUTUKH UMEET MECTO KOHBEPI'eHIIUS T'Pa’KJaHCKOro OOIIEeCTBa U rocylapcTBa,
3aKJIIOYAIONIAsCs B J€JIErMPOBaHUN IOCYIapCTBOM T'PaKIaHCKOMY OOIIECTBY psia
cBoux (GyHKIMA B  00JacTH  TPEAYNPEKIACHUS MPECTYMHOCTH  IyTeM
UCIIPAaBUTEIILHOT0, PECOLUATU3UPYIOIIETO BO3ACHCTBHUS HA OCYKIICHHBIX, a TAKXKe
B COJICMCTBUU TOCYAApPCTBEHHBIX OPraHOB PEHICHUIO CTPATErM4yecKux 3ajay
rpaXgaHCKoro oomiectBa. JlampHelmias TyMaHu3anuss U MOJEpHH3AIUsA
YTOJIOBHOM W YTOJIOBHO-UCIOJTHUTEIbHON TonuTuku KazaxcTtana, Kak U Jpyrux
IIOCTCOBETCKUX  TOCYIapCTB, OyIeT CIOCcOOCTBOBAaTH 0Oojiee  TIIyOOKOMY
«B3aMMOIPOHUKHOBEHUIO» M COTPYAHUYECTBY Tpa)¥JAaHCKOro oOIIecTBa U
rocygapcTea B  pealiu3allud  HWHCTUTYTOB  YTrOJIOBHOTO U YTOJIOBHO-
WCIIOJTHUTEIBHOIO MpaBa.

11Vuacrtue IPaKJAHCKOTO oOurecTa B (bopMHUpOBaHUH,
COBEpIIIEHCTBOBAHUU U peaju3alid YrOJIOBHOW M YrOJOBHO-UCIIOJHUTEIbHON
MOJIUTUKHU JOJIKHO OCHOBBIBATHCS HA TpaHC(HOpMAIIMM HOPM 3aKOHOAATENbCTBA
Pecriyonukm Kazaxctan u mpexae BCEro, YroJOBHO-TIPABOBBIX M yTOJIOBHO-
UCIIONHUTENbHBIX HOpM. B wactHocTn B rnaBe 2 YUK PK crnenyer 3akpenutsb
HOPMY CIIEIYIOLIEr0 MPUMEPHOro cojepxkanus «OCyXIeHHbIe UMEIOT IpaBO Ha
MIPU3HAHUE U OXPaHy YeJIOBEYECKOro JOCTOMHCTBA. J[OIKHOCTHBIE JIMIIAa OPTaHOB
U YUYpEeXKJCHUN YroJOBHO-UCIOJHUTENIbHOU cuctembl PecnyOnuku Kazaxcran
o0ecrneunBaoT OXpaHy  YEJIOBEUYECKOIo JIOCTOMHCTBA OCY>KJICHHBIX,
OCYHIIECTBIISIIOT ~NPENYNPEeXKJIEeHWE TMBITOK U KECTOKOro oOpallleHus Kak
HECOBMECTUMBIX C YEJIOBEUECKUM JTJOCTOMHCTBOM).

Hapsany c stum, 4.l c1.19 YUK PK crienyer u3noxuTh B CleayrOIIeH
npuMmepHolt  pemakuuu  «OOIIECTBEHHBIM  KOHTPOJb  OCYIIECTBISETCA
OOIIECTBEHHBIMU  OOBCIMHCHUSIMU, WHBIMHA  OpPTaHW3alldsSIMH W  JIWIAMH,
NESITENbHOCTh KOTOPBIX HE MPOTHBOPEYUT 3aKOHOJATEILCTBY PecmyOnnku
Kazaxcran, B 1ensiX oka3aHUs TMOMOIIM YYPEKICHUSIM U OpraHaM YroJIOBHO-
UCTIOJIHUTENHHOM cucTeMbl PecriyOnuku Kazaxcran B obecrniedeHun mpas, CBOOO
M 3aKOHHBIX HMHTEPECOB OCYXKIECHHBIX B CBSI3M C MOPSAJKOM U YCIOBHUAMH
OTOBIBAHUS MU HAKa3aHUs WM MHOW MEphbl YroJIOBHO-IIPABOBOI'O BO3JEHCTBUS,
YCIIOBUSIMH ~ COJIEpKAHUSI, MEIUKO-CAHUTAPHOrO O0OECTeUeHus, OpTraHu3aIluu
Tpyaa, J0ocyra, OOydeHHs, BOCIUTATEILHOIO M OOIIECTBEHHOIO BO3JEHCTBUS,
MPENYCMOTPEHHBIX 3aKOHOAAaTeNHLCTBOM PecnyOnmku Kazaxcrany.

B cratee 19-1 YUK PK nemecoobpa3sHo 3akpenuTh IOJIOXKEHHUE, B
COOTBETCTBUM C KOTOpbIM «OOIIECTBEHHbI KOHTPOJIb 32 JIESITEIbHOCTHIO
YTOJIOBHO-UCIIOJIHUTENBbHON cucteMbl PecnyOnuku Kazaxcran ocHOBBIBaeTcs Ha
NPUHIMIAX  TYMaHuU3Ma, [JIaCHOCTH,  COTPYJHHMYECTBA, JIEMOKpaTU3Ma,
nuddepeHnuanuy U COMAIbHON 00yCITOBICHHOCTH.

OtHocuTenbHO (GopM W METOAOB B3aUMOJICUCTBUS TOCyJapCTBa U
TPaXIAHCKOTO OOIIEeCTBa, COBEPIICHCTBOBAHUS MOJETH OOIIECTBEHHOTO U
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BOCIIUTATEJILHOTO BO3JIEUCTBHSI HA OCYKJEHHBIX, HEOOXOJIMMO MPEAYCMOTPETh B
ct. 19-3 YUK PK, cormacHo koropoil «OpraHbl U YUpPEKICHUS YTOJIOBHO-
UCIIOJIHUTENBHOM cucTembl PecnyOnuku KazaxctaH opraHu3yloT COBMECTHYIO
nestenbHocTh ¢ OHK, OOHIECTBEHHBIMHM U PETUTHO3HBIMH OOBEIUHEHUSIMU,
OTJENbHBIMH JIUIIAMU M JPYTUMU CyOBEKTaMH, 1O CO3JAHUIO0 YCIOBUU s
OOIIECTBEHHOTO KOHTPOJS TOCPEACTBOM  3aKIIOUECHHUS aJIMHUHHCTPATUBHBIX
JIOTOBOPOB, MEMOPAHAYMOB, YTBEpXkKIeHUA HalMoHAIbHOM W pEeruoHaIbHBIX
oporpaMM  COTpyAHMYECTBA yupexiaeHud u opranoB YHC, a Takxke
O0IIeCTBEHHBIX (HOPMHUPOBAHHUI MO OPraHU3AIMOHHO-TIPABOBOMY O00€CIIEUCHHIO
peanu3ani  PYHKIHUK  yrOJOBHO-UCIIOTHUTEILHONH cucTeMbl  PecmyOnuku
Kazaxcrany.

Kpome Toro, ompaBnaHHbIM OyneT KOHCTPYHPOBAaHHUE CaMOCTOATEIbHOU
HopMmbl B ctatbe 19-4 YUK PK, nmpeaycmarpuBaromieii, uro «OOmiecTBEHHBIN
KOHTPOJIb OCYILECTBISACTCS KAaK B OTHOLIEHWW YUYPEXKACHUN, HCHOJHIIOIINX
HaKa3aHUE B BUJIC JIMIICHUS CBOOObI, TAK M B OTHOIICHUU HUHBIX YUPEKICHUN
YUC, oOecrieynBaOmMX HCIOJHEHUE HAKA3aHUM W Mep YroJIOBHO-IIPABOBOTO
BO3/ICICTBUSI, HE CBA3AHHBIX C U30JIALMEN OCYKIEHHBIX OT OOIIECTBAY.

12 Jlnsa oOecneyenust rymanuzamuun YWC u uHTErpaliu WHCTUTYTOB
rpaXJaHCKOro  o0ImecTBa B JaHHOM  HANpaBJICHUH,  TPEACTaBISAETCS
HEO0OXOAMMBIM 3akiitoueHne HannoHaibHOrO MeMOpaHiyMa, B 3aKOHOAATEIbCTBE
O KOTOPOM CIEeyeT MpeaycMoTpeTh, 4To «HanuoHanbHbii MeMopaHaym Kak
COTJIallIeHHE PecyOIMKAaHCKOTO YPOBHS 3aKJII04aeTcss Ha JOOPOBOJIBHONW OCHOBE
MEXAY YUYPESKIECHUSMU M OpraHaMu YroJOBHO-UCIIOJIHUTEIBHONM CHUCTEMBI,
OOIIIECTBEHHBIMU U PEIUTUO3HbIMU 00benuneHusimu, CMU, ponnamu u gpyrumu
COIIMAIbHBIMU KOJUIEKTUBAMU C LEJbI0 YKPEIUICHHS] COCTOSIHHS MPABOMOPsIKa B
opraax u yupexzaeHusx YUC, cobmrogeHus: mnpaB 4yenoBeKa NPU UCHOJIHEHUU
HaKa3aHU ¥ MHBIX MEpP YrOJIOBHO-IIPABOBOI'O XapaKTepa, COBEPIICHCTBOBAHUS
METOJIOB BOCIUTATEIBHOIO M OOIECTBEHHOIO Ha OCYXACHHBbIX. Hacrosimmii
MeMopaHaymM TMpu3BaH CHOCOOCTBOBaTh BHEAPEHUIO HOBBIX TEXHOJOTHIA
pecolManu3aiii  OCY)K/IEHHBIX, TOBBIIIEHUIO KadyecTBa M  OOIIECTBEHHOTO
npectuxka Tpyaa corpyanukoB YUC, peanuzanuy mnpaBo3alluTHOW (GYHKIIUU
nepconana YUC oGecniedeHnto 6€30MaCHOCTH JIMYHOCTH M O0IIECTBA B MPOIIECCe
VCIIOJTHEHUS HAKA3aHUW U UHBIX MEP YTOJIOBHO-TIPABOBOI'O BO3JAECHCTBUS».

13 B Konuenuuio pa3BuTHsA HAIMOHAIBHOM YIOJIOBHO-UCIOJIHUTEIBHON
cuctembl PeciyOnuku Kazaxcran ciieqyer BKIIOYUTH MOJIOKEHUS, TTOCBSIIICHHBIC
YYaCTUIO TPAKJAHCKOrO0 OOIIECTBA M €ro HHCTUTYTOB B JIEATEIBLHOCTH 10
UCIIOJIHEHUIO HAKa3aHWMl M HWHBIX MEp YIrOJOBHO-IIPAaBOBOI'O BO3JIEHCTBHS,
peconuanu3aiy OCYKIEHHBIX. B CBSI3M C 3TUM akTyalbHa 3ajaya ONpeNcIICHUs
npaBoOBbIX (QopM  MOAOOHOrO  y4yacTHsl, HAINpaBIE€HUH  CTPATErHYECKOro
naptHepcTBa KYUC MBJ] PK u rpaxkaanckoro o0iecTsa.

14 OOwIEecCTBEHHBII KOHTPOJIb, KaK Pa3HOBUIHOCTH COLIMAILHO-TIPABOBOTO
KOHTPOJISI BBICTYNAE€T BaXXHEUIIMM HWHCTPYMEHTOM Y4YacTHsl TPa)xdaHCKOTrO
o01IeCTBa B OCYILIECTBICHUH YTOJIOBHON U YTOJIOBHO-UCIIOJIHUTEIBLHON MOJUTUKH.
OnHako I yCHEMIHOTO PEMIEHUs €ro 3a/1a4d OIPaBIaHO PACIIUPUTH ITOJTHOMOYHS
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CyOBeKTOB JaHHOro KoHTpois. IlogoOHoe mnpeoOpazoBaHue JESATENbHOCTU
CyOBEKTOB O0I1IECTBEHHOT O KOHTPOJIS norpedyer OIPEIEIEHHBIX
3aKOHOJATENbHBIX U3MEHEHUM, U B 4aCTHOCTH, B (hopme 3akperuieHus: B YUK PK
HOpMBI cT. 19-5 B craenyromeMm npuMepHOM Bapuante «OOUIECTBEHHbIE
HaOJIOIaTeNIbHBIE KOMMCCHH, OOIIECTBEHHBIE W PEIUTHO3HbIE OO0BEAMHEHMUS,
CMMU, a paBHO HHBIC (POPMHUPOBAHUS U JIMIIA TOJB3YIOTCS MPABOM IOCEIICHUM
UCTPAaBUTEIbHBIX YUPEKICHUN O€3 MOMyuyeHHUsl CIEUUaNbHBIX pPa3pelieHUi |
00513aTENIbHOTO  TPE/IBAPUTEILHOTO  YBEOMJICHHSI aJMUHHUCTpAIMU  JIAHHBIX
YUPEKICHUM, BCTPEY C OCYKICHHBIMH, COAECPKAIMMUCA B HCIPABUTEIBHBIX
YUPSXKIEHUSIX C  LEJIbI0  OCYIIECTBJIEHUS  OOLIECTBEHHOI'O  KOHTPOJIS.
BocnpensTcTBOBaHME ~ 3aKOHHOM  JEATENBHOCTH IO OCYILECTBIICHUIO
OOIIIECTBEHHOTO KOHTPOJII BJI€YET OTBETCTBEHHOCTh IO 3aKOHOAATEIbCTBY
Pecnyonuku Kazaxcran.

[Io pe3ynpTaTaM TIOCEIIEHHUS WCHPABUTENBbHBIX yupexaenu, CHU30,
YTOJIOBHO-UCIIOJTHUTEIbHBIX ~HMHCIEKIUNA COCTABIAETCS MUCBMEHHBIA  OTYET
MPEIOCTaBISETCS B YNOJHOMOYEHHBIE TOCYJAapCTBEHHBbIE oOpraHbl PecnyOnuku
Kazaxcrany.

15 B nactosiiee Bpemsi B Kazaxcrane 3aKk0OHOJATENbCTBO 00 0OI1IECTBEHHOM
KOHTpOJIE OrpaHUYMBaeT cepy €ro NpUMEHEHUS MeCTaMu MPUHYIUTEIbHOM
W30JISIIIUY TpaXKaaH (B 4aCTHOCTH, UcTpaBUTeNbHbIMU yupexaeHusmu Y VC). [1pu
TOM HE€ YUMTBHIBAETCA TO OOCTOSITENILCTBO, YTO MOCTKPUMHUHAIBHBIA KOHTPOIb 32
JUIAMH, HE JHUIIEHHBIMH CBOOOBI, SIBISIETCS CHUCTEMON MEp, OrpaHUYMBAIOIINX
npaBa U cBOOOABI IMYHOCTH, YTO CO3/IA€T ONPEIETIECHHBIN PUCK 3J10yNOTPeOIeHUA
u HapymeHui. [Ipenmaraercsa CKOHCTpyUpOBaTh HOPMY CIEAYIOLIETO COAECPKAHMS
«OOUIECTBEHHBI  KOHTPOJb  pealn3yercss B  OTHOUIEHUH  JeSTEIbHOCTU
YUPEXKACHUI U OpPraHoB, UCHOJHAIONIMX HaKa3aHUsl B BHUJIE JIMILIEHUS CBOOOBI, a
PaBHO  JEATEIBHOCTHM  YIOJIOBHO-MCIIOJHUTENIBHBIX ~ MHCIEKUMA W HMHBIX
YUPEKIICHHUM, WCHOJHSIOIIMX HAaKa3aHUsi W MEphl  YrOJIOBHO-TIPABOBOI'O
BO3JICMCTBUSA, HE CBSI3aHHBIE C U3OJISIIMEN OCYKIEHHOTO OT OOIIECTBA.

16 KiroueBbiM  (pakTopoM TyMaHHU3AIlMd YrOJOBHOM U yrOJIOBHO-
ucronHuTenpHOM nonutuku PecnyOnuku Kazaxctana siBisieTcsl HallMOHATbHBIN
MEXaHU3M TMPEBEHLUHU MBITOK M >KECTOKOr0 OOpalleHusi, KOTOPbId HEOOX0IUMO
CO3/aTh TMpPU YYaCTUM HWHCTUTYTOB TPAXIAAHCKOTO OOIIEecTBa Ha OCHOBE
OOLIECTBEHHOIO0 KOHTPOJISI C MCIOJb30BAaHUEM MPABOBBIX W HUHBIX CPEICTB
NpenynpexaeHus, Oe30MacHOCTH, OTBETCTBEHHOCTH B OTHOIICHHHM TIBITOK H
’KECTOKOr0 0OpaIlEeHUS.

17 uHoBanmoHHasi MOJIETb Pa3BUTHA TpakaaHCKoro obmectBa Kazaxcrana
JOJKHA ~ BKJIIOYaTb B ceOsl  cUCTeMy  OOIECTBEHHOTO  KOHTPOJIS,
MMIUIEMEHTUPYEMYIO B HAlIMOHAJIBHBIA MEXAaHW3M MPENYNPEKIACHUSA IBITOK M
KECTOKOro  oOpalleHus, a TakkKe COBOKYINHOCTb IPAaBOBbIX  CPEICTB
B3aumozenicteuss  HIIO, CMMUM, penuruo3Hblx OOBEAMHEHUHM M JIPYrux
COLIMAJIbHBIX MHCTUTYTOB, OKa3bIBAIOLMX BIIMSHUE HA COCTOSHHME YIrOJOBHOM H
YTOJIOBHO-UCITOJTHUTEIBbHOMN TTOJUTUKH.
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18 KonnenryanbHoe OMNPEAETCHUE TEPCIEKTUB JaJbHEHIIEr0 Pa3BUTHUS
YTOJIOBHOM NOJHUTUKKA KazaxcraHa m Apyrux rocynapcrsB pernona lleHTtpanbHOU
Asun IIPEe1yCMaTpUBAET HEO0XOAUMOCTh pa3paboTKu Tunosou
kBanupuUKauoOHHOW wmonenu cnenuanucta YUC, obnagaromet Takumu
OCOOEHHOCTSIMHM, KaK MHOTOYpOBHEBOCTb, CHUCTEMHOCTb, aJalTHPOBAHHOCTh K
COLIMAIbHO-DKOHOMUYECKUM  BO3MOXKHOCTSIM TOCYAapCTBa, OpHEHTAIUS Ha
I'YMaHUCTHYECKHE LIEHHOCTH B 00y4YeHMHM U Bocnutanuu nepconana YUC, ero
HPAaBCTBEHHO-3TUYECKYIO IOATOTOBKY. B naHHON kBanupuKalMoOHHON Monenu
CIIEyeT OTPa3uTh NPUMEPHBIM CyMMapHbIi HAaO0Op KOMIETEHLMI COTPYIAHHUKA
YUC, kputepun oueHkH 3()(HEKTUBHOCTU €ro TpyAa, COLUAIbHbIE OXHIAHUSA U
TpeOoBaHusi K Ju4HOCTU coTpyaHuka YUC co cTopoHsl rocymapctsa u
IpaXIaHCKOTO OOIECTBA, OTHOCSIIMECS K €ro HPAaBCTBEHHBIM KayecTBaM,
LEHHOCTHBIM OpHEHTalUsM, 3HAHWUSAM, YMEHHUSAM, HaBbIKaM, CIOCOOHOCTH
3¢ (HEKTUBHO NPUMEHITh TYMAaHUTAPHBIE TEXHOJIIOIMH PECOLUANTN3AINN JTUYHOCTH
OCYKJICHHBIX.

19 Anroputm mnpodeccuoHaIbHON MOATOTOBKH COTPYAHUKOB YTOJIOBHO-
VICIIOJTHUTEIIbHOM CHUCTEMBI JOJKEH OCHOBBIBATHCS HA YYETE ITOJIOKUTEIBHOIO
MHUPOBOT'O OINbITa 00YYEHMsI IEPCOHAIAa CUCTEMbI UCTIOJIHEHUS HaKa3aHUi, a TaKkkKe
Ha HAUMOHAJBHBIX, KYJIbTYPHO-MCTOPHYECKUX Tpaguuusax Hapona KaszaxcraHa,
4TO II03BOJIAT IIPUBJIEYD «pecypcai» WHCTUTYLIUOHAJIBHBIX 17}
HEMHCTUTYLIMOHANIBHBIX ~ CYOBEKTOB  TIpPaXkJaHCKOro  oOumiectBa  (COBETHI
CTapeWllNH, UHCTUTYT CEMbBH, CTPYKTYPhl MECTHBIX CEJIBbCKUX IOCEIEHUN U T.II.).
B Ha3zBanHOM anroputmMe nOAroToBKM coTpyaHukoB YUC pomkHa OBITH
OTpak€Ha OpHUEHTAlUsl Ha peajbHble MOTPEOHOCTH KU3HEAECATEIBHOCTU
YTOJIOBHO-UCITOJIHUTEIIBHOM CHCTEMBI, BJIAJICHUE COBPEMEHHBIMU TEXHOJOTHSIMU
COLIMANILHOM  paboThl €  OCYXKICHHBIMHU,  METOJUKOW  MEHEIKMEHTa
NEHUTEHLIUAPHBIX YyupexaeHui. HeoOXxoaumMo yduThIBaTH Takoe HaIpaBlieHUE
noaroroBku mnepcoHana YMC, kak (¢GopMUpOBaHHME HaBBIKOB padOThl C
POICTBEHHUKAMH OCYKJICHHBIX, MYCYJIbMaHCKUM 51 IIPaBOCIAaBHBIM
nyxoBeHcTBoM, HIIO, kommerenuuii B cdepe MOBEHAIBHON I€arOTHUKH,
IIEHUTEHIIUAPHOMN TICUXOJIOT U H.

Pemenne nanHbpIX 3amay  Oyaer Oojee  yCHemIHbIM B YCJIOBHSX
TpaHchopmanuu COBPEMEHHOTO BEJIOMCTBEHHOT O IIEHUTEHUAPHOI O
o0pa3oBaHus, OOHAPYKUBAIOILIETO CBOIO HU3KYIO 3(()EKTUBHOCTD, B TPAXKIAHCKOE
o0pa3oBaHME TpU peELIAIOUIEH TMOAJEPKKE TOCYIapCTBOM €ro «yroJOBHO-
UCIIOJTHUTEIBHOT 0» BEKTOPA.

20 B mensx coBepiieHCTBOBaHUS (OpPM M METOJOB BOCHHUTATEIBHOI'O
BO3JCICTBUSI HA OCYXKIEHHBIX HEOOXOOUMO YHTH OT CYUIECTBYIOLIEH B
COBPEMEHHBIX YCIOBHUAX MOJEIN CAMOAECATEIbHBIX OPTaHU3alMi OCYXIECHHBIX B
UCIIPABUTEIIBHBIX YUPEKICHUAX, IO3BOJSAIONIECH aJAMUHUCTPALUM YUYPEKICHUN
YUC  wucnonp3oBaTh  CaMOIEATENbHBIE ~ OpPraHU3alUd 6  Kauecmee
UHCMpYMenmapusi pewleHusi 3a0ay ynpaeienus u KOHmpoasA. Jns 3roro
nenecoodpazno 3akpenuth B riaBe 11 YUK PK nonoxenue: «He momyckaercs
CO3JaHME U JEATEIIBHOCTh B YUPEKICHMSIX, WCHOJNHSIOLIIMX HAKA3aHHE B BHJIEC
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JIMIIEHUS] CBOOOIbI CAMOESTENbHBIX OpraHu3alil OCY>KIEHHBIX 0151 8bINOJHEHUS
DYHKYUL KOHMPOISL HAO UHBIMU OCYHCOEHHBIMU, A PABHO O peuleHus 3a0ad
onepamuenol pabomvl U peanusayuu QYHKYUtl, AGIAIWUXCA UCKTIOYUMENbHOU
KomnemeHyuet  aomunucmpayuu u nepcornara YHC. CamonesTenbHbIe
OpraHu3allid OCYXIACHHBIX MPEJCTABISAIOT COO0M I0OpOBONIBHBIE O0BETUHEHUS
Jul, OTOBIBAIOIIMX HAKa3aHHWE, CO3JaHHBbIE C LEJIbI0 YJOBJIETBOPEHUS HUX
KYJIbTYPHBIX, MO3HABATEJIbHBIX, ACTETHUUYECKUX, PEIUTHO3HO-IYXOBHBIX U HHBIX
norpedHocTel, MNPUOOIIEHUs K COIMAIIbHO-TIONE3HBIM (opMaM TIPOBEECHUS
nocyra. Yuyactue B MOJOOHBIX OpPraHU3alMsAX YUYWUTBIBAECTCA IPU ONpPEEICHUU
CTENEHU HCIPABICHHUS OCYXIEHHOro. OTKa3 OCYXKIEHHOTO OT BCTYIUICHUS B
CaMOJIEATEIbHYIO0 OpPTraHU3AIMIO HE BJIEUET YXYALICHHS €ro MpaBOBOrO CTATyCca.

JIMYHBIA BKJIAJ COMCKATEJH COCTOMT B TOM, YTO OCHOBHBIE HAay4YHbIE
pe3yabTaThl AUCCEPTAMOHHOIO HCCIIEOBAHMUS TOJNYYEHBl JIMYHO aBTOPOM.
[TonoxeHusi, BBIHOCUMBIE Ha 3aIUTY, pa3pad0TaHbl AUCCEPTAHTOM €IUHOIUYHO.

AnpoOanus pe3yJbTAaTOB HcCCJeI0BaHusl. Jluccepranus BbINOJHEHA Ha
Kadeape yrojJoBHOro IMpaBa U YrojloBHOro mnpoiecca Bocrouno-Kazaxcranckoro
rocyJIapCcTBEHHOro yHuBepcureTa uM. C. AMaHKO0JI0Ba.

BbIBOIBI M TMOJOKEHUS JUCCEPTALMOHHOTO WCCIEAOBAaHUS M3JIarajiuch Ha
MEXTYHAPOJIHBIX, PECIyOJIMKAHCKUX HAYYHO-TIPAKTHUYECKUX KOH(MEPEHIUSX,
KPYIJIBIX CTOJIaX M CEMHUHapax: «AJbTEPHATHBBI TIOPEMHOMY 3aKJIIOYEHUIO B
Kazaxcrane» (r. Anmater, MOO «MexayHapoaHas TopeMHas pedopmay, 27-28
okTsiOpst 1999 T1.), «Pa3BuTHE aNbTEPHATHUBHBIX JUIICHUIO CBOOOIBI MeEp
HakazaHusi B Pecnyonuke Tamxuxkuctan» (r. [Hyman6e, Llentp OBCE B
Tamxukucrane, 30-31 mapra 2004 r.), «['ymaHu3amusi yrojoBHOM NOJUTUKH
Kazaxcrana: 1oCcTHX)eHUSI U MEPCIEKTUBBI (T. AiamaTel, MUHUCTEPCTBO IOCTULIUU
PK, 29-30 anpens 2004 r.), «be30macHOCTh KU3HEACITEILHOCTH: IKOJIOTHIECKUE,
IPOU3BOJICTBEHHbIE, IPABOBbIE, MEIUKO-OMOIOIMUECKUE U COLUAIbHBIE aCTIEKThI»
(r. HoBoky3neuk, ¢uinan-uncturyta KemepoBCcKoro rocynapCcTBEHHOIO
yHuBepcutera, 8-9 wmroHs 2005 r1.), «OOLIECTBEHHBIH KOHTPOJIb U
MPEAOTBPAILIEHUE TBITOK B MECTax MPEABAPUTEIBLHOIO 3aKJIIOYEHUS W JIMIICHUS
cBoOoapl B Kaszaxcrane: mpoOnembl HM myTd pemieHus» (I.  AJMartsl,
[IpencraButensctBo  MOO  «MexayHaponaHas TiopeMHas pedopMa» B
HentpansHoti Asum, 8 wuroHa 2007 r.), «BoccraHOBUTENIbHBIE MOJEIH B
COBPEMEHHOM IIpaBe: MNYyOJIMYHO-TIPABOBbIE K YACTHO-IIPABOBBIE ACIEKTHD)
(r. HoBoky3neuk, ¢uinan-uncturyta KemepoBCckoro rocynapCTBEHHOIO
yHuBepcutera, 17-18 ampens 2008 r.), «CoBepUIEHCTBOBAHUE ESITEIbHOCTH
OpraHOB BHYTPEHHHX JI€: JEMOKPATUYECKUE MPUHIIUIBI U POJIb T'PAXKIAHCKOTO
obmectBay (r. Acrana, MunucrepctBo BHyTpeHHux nen PK, 24 urons 2008 r.),
«Pedopma cucTembl yrojaoBHOro mnpaBocyAusi B cTpaHax LleHTpanbHOU As3suu:
peaIbHOCTh BHE Jekiiapaiuii u odemanuii» (r. Bapmasa, 29 centsiops 2008 1.),
«[lenurenuunapras cuctema KazaxcTtaHa U €€ COOTBETCTBUE MEKIYyHAPOIHBIM
crangaptam» (r. Kocranaii, Axagemus Komurera yroioBHO-UCIOITHUTEIbHON
cuctemMbl MunucrepctBa toctuiuu PK, 31 okta0ps 2008 r1.), «YromnoBHO-
UCIIOJIHUTENbHAS CUCTEMAa CErojAHs: B3aUMOJCHCTBUE HAYKH M MPAKTHUKU»
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(r. HoBoky3Hneuk, Kysz0acckuii umHCTUTYT DepepanbHOl ciyXObl HCHOJHEHUS
Hakazanui P®, 27-28 nosOps 2008 1.), «Pedopma yrormoBHO-UCIIOTHUTEILHON
cuctembl P®: k 10-netuto nepenaun YUC n3 MBJI B Begenue Muntoctan u 15-
aeturo co aHS npuHATHA 3akoHa P® «OO0 yupexneHHsX U OpraHax,
WCTIOJIHAIONIMX YrOJIOBHBIE HAaKa3aHHs B BHJIEC JIMIIEHUS CBOOOIbI» (T. Ps3anb,
AxanemMus nipaBa u ynpapieHusi denepaabHoi ciyXObl UCTIOTHEHUST HaKa3aHUMH,
27 nosiops 2008 r.), «lIpemorBpamenue meiTok B Pecmybnuke Kaszaxcran: ot
JUCKYCCUM K TPAaKTUYECKON peanuzanmu» (r. AcTaHa, YTNOJTHOMOYEHHBIA IO
npaBam uenioBeka B PK, 26-27 depans 2009 r.), «MexaHusm peanuzaiuu
®daxynpratuBHoro nporokona Kk Kousenuun OOH npotuB neitok B PecnyOnuke
Kazaxcran» (r. Anmarsl, [IpencraBurensctBo MOO «MexayHapoiHas TFOpeMHast
pedopmay B Llearpanbaon Azum, 27 utonHs 2009 1.,), «CynebHas cucTeMa U MecTa
JIMIICHUS] CBOOOJBI: MPUOIMKEHUE K EBPOIEWCKUM cTaHaaptam» (T. AJMarsl,
MununcreperBo nHocTtpanHbix nen PK, EBponelickas Komwuccus, 29-30 wurons
2009 r.), «llepcriekTuBBI pa3BUTUS CyaeOHO-TIpaBOoBOM pedopMbl B Pecnybiuke
Kazaxcran» (r. Acrana, Komurer mno 3akoHOAATENbCTBY U CYAEOHO-IIPABOBOM
pebopme Maxunuca [lapnamenta PK, 6 wosiOps 2009 r.), «VHUBEpCUTETHI U
obmiecTBo. COTpyIHMYECTBO U pa3BUTHE yHUBEpcUTeTOB B X X1 Beke» (r. Mockaa,
MI'Y um. M.B. JlomonocoBa, 23-24 anpens 2010 r.), «CoBpeMeHHast mpaBoBas
MOJIUTHKA: TIPOOJIEMBI U TeHAeHIuU ee pa3Butus» (T. [laBmonap, [laBmomapckmii
opuanueckuit  komiemk, 22 oktadps 2010 r.), «YToJ0BHO-UCHOJHUTEIbHAS
CUCTE€Ma CEroJiHs: B3aUMOJIEMCTBUE HAyKU U mnpakTuku» (r. HoBOKy3HEIK,
Kys0acckuit uncturyt @enepaibHON ciy>XObl UCTIONHEHUs Hakazanuii PO, 18-19
HOs10ps 2010 r.), «BpinosHeHHe pekoMeHAalni crienuaibHoro aoknaaunka OOH
0 BOTPOCY O MBITKaX IO pe3ysibTaraMm ero muccuu B Pecriyonuky Kazaxcran 5-13
Mas 2009 roma u pexomengauuii Komurera OOH npoTtuB meiTok» (r. AcTaHa,
I'enepanbnas npokyparypa PK, PernonanbHoe otrnenenue YnpabiieHUs
BepxoBHoro komuccapa 1o npasam denoBeka OOH B bumikeke, 1 okTs6ps 2010
r.), «llepcieKTUBBI pa3BUTHS CIYXKOBI TPOOAIMM B CHCTEME HCIIOIHEHUS
Hakazanuii PecnyOnuku Kazaxcran» (r. Acrtana, MHUHHCTEPCTBO IOCTHIIMH
Pecny6nuku Kazaxcrana, llentp OBCE B Acrtane, 28 mapra 2011 r.), «OT
MOpaToOpus K MOJHOM OTMEHE CMEpPTHOM Ka3HW B l[eHTpasibHON A3HUM: BBI3OBBI
TpaH3uTHOrO nepuona» (r. AcrtaHa, MUHUCTEPCTBO HMHOCTPAHHBIX €N
Pecnnyonmukn  Kazaxcrana, IlpencraBurensctBo MOO  «MexayHapoaHas
TIopemMHas pehopmay B Llenrpanbaoi A3uu, 26 anpens 2011 r.).

ABTOp ydacTBOBaJI B pealM3allMd MEXIYHAPOJHBIX MPOEKTOB B KayeCTBE
HallMOHAJILHOTO  JKCIEepTa «AJIbTEPHATHBBI TIOPEMHOMY 3aKJIIOYEHUIO B
Pecniyonuke Kazaxcran», «[IpaBa uenoBeka B YINpaBIE€HUU NEHUTECHIUAPHBIMU
YUpEXACHUSMU U cTpaTernueckoe mianupoBanue B Kazaxcrane» (2001-2004 rr.,
coBMecTHbId TTpoekT Komurera YUC PK u MOO «MexayHapoaHas TIOpeMHas
pedopmay), ABIIICA PYKOBOJUTENEM CIEAYIOMIMX MPaBO3AIIMTHBIX MPOEKTOB,
HAMPABJICHHBIX Ha pelIeHHue MPOoOJeM HCIOJHEHUs YTOJIOBHBIX HaKa3aHUM, HE
CBSA3aHHBIX C M3OJALMEN OCYXKIEHHOTO OT OOIeCTBa, W Pa3BUTHUE CIIYXKObI
npobammu B Kazaxcrtane: «YTOIOBHO-HCTIONHUTENbHBIE WHCHEKIMKM — IIar B
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oynymee» (2002-2004 rr.), «YTOJI0BHO-UCIIOJHUTEIbHbIE WHCIEKIIUU — HOBBIN
mar B Oymymiee» (2004-2005 rr.), «Pa3Butue ciyx0b1 mpobarmu B Pecmybnuke
Kazaxcran» (2006 r.), Takke B peaau3alldy JABYX MPOEKTOB, HANpPaBJIECHHBIX Ha
pa3BUTHE  HMHCTUTYTa  OOIIECTBEHHOIO  KOHTPOJISI B  TEHUTCHIMAPHBIX
yupexaeHusx Kazaxcrana: «OOIIecTBEHHBII MOHUTOPUHI COOJIIOJICHUS TIpaB
YyelloBeKa M MpPOrpaMMbl  KOHTpOJISI  TyOepKyjie3a B MEHUTEHIMAPHBIX
yapexaeHusix Bocrouno-Kazaxcranckoit ob6mactu» (2003-2005rr.), «MoHu-
TopuHr npaB BUY-uHuUIMpPOBaHHBIX OCYKIEHHBIX B HCIPABUTEIBHBIX YUYPEK-
nennsx Bocrouno-Kazaxcranckoit obmactuy (2004 1.).

JluccepTaHT MPUHSJ y4acTHE B KAUECTBE MEKYHAPOJHOTO KOHCYJIbTAHTA B
peannzanuu npoekrta «llogaepkka MHUIKMATUB O PePOPMUPOBAHUIO YTOJIOBHO-
UCTIOJIHUTENBHON  cucTteMbl PecnyOnmku  Tamkukuctan», peaqrn30BaHHOTO
VYrpaBieHueM HUCHpaBUTENbHBIX Je1 MuHucTepcTBa 1ocTUlMU PecmyOnuku
Tamxukucran u IlBeiinapckum Oducom CorpynnuuyectBa — TamkukucTan
(2004-2006 rr.), B pamkax KoToporo Obuta cosgaHa «KoHIEHIys
npodeccuOHaIbHON  MOJArOTOBKH  COTPYAHUKOB  YTrOJIOBHO-HCIIOJIHUTEIbHON
cuctembl PecmyOnmku — Tamkukuctan» W mporpaMma  TOATOTOBKHM U
nepenoAroToBku corpyaHukoB YWC TamkukucraHa, a TakKe NOATOTOBUI B
pamkax nmnpoekta YmnpasieHus OOH 1o HapkoTHKaM U MPECTYINHOCTH
«[Tognepxka pedopmbl eHUTEHITMApHON cucTeMbl B Keipreizckoit Pecrybmukey
aHanuTHyeckuii  0030p «lIpobnembl mpodeccroHanbHOro 00pa3oBaHUS U
MOATOTOBKM  KaJpOB  yTOJOBHO-UCIOJHUTEIBHON cucTeMbl Keipreizcrana:
COCTOSIHUE U NIEPCIEeKTUBbI pa3Butusy (r. bumkek, 2010 r.).

ABTOp MpPUHUMAII YYaCTHE B MOJTOTOBKE U OOCYXJICHUU MPOEKTOB 3aKOHOB
«O HanmoHanbHOM NPEBEHTUBHOM MEXAaHHM3ME [0 MPEAOTBPAIICHUIO MBITOK B
Pecniy6uke Kazaxcrany, «O cinyx6e npobanuu B Peciyonuke Kazaxcrany», B ToMm
YHUCJIe MYTEM YyYacTHsl B SKCIEPTHBIX BCTPEUYAX MO BOMPOCAM:

— «Pa3BuTHusl yrojaoBHO-UCTIONHUTEILHON cucTteMbl PK» (r. Actana, LlenTp
MCCIE0OBaHUM MpaBoBoil monutuku, 14 asrycra 2008 r.);

— «3aKOHOJATENIBHOTO 3aKPEIUIEHUS OCHOBAHUM W MOPSAKA COJEpPIKAHUS
IPpaXJIaH U COBEPIICHCTBOBAHUSI CHUCTEMbl HCIIOJHEHUS YTrOJIOBHBIX HaKa3aHHUIl
PK» (r. Acrana, Maxwunuc [Tapnamenta PK, 17 mapta 2009 r.).

[Tonoxkenuss  nuccepraly, HMEKOLIIAE NPAKTHYECKYI0  3HAYUMOCTb,
UCIIOJIb30BaHbl MPU  MOATOTOBKE AHAJIUTHYECKOrO JOKJIaAa «YTOJOBHO-
ucrionHuTenpHas cuctema PecrmyOnuku Kazaxcran 2000-2008 rr.: coBpeMeHHOE
COCTOSIHUE U mepcrnekTuBbl pa3puTus» (L{eHTp wuccienoBaHus MpPaBOBOM
nonutuky, 14 aBrycra 2008 r.).

IlonmHoTa oOTpakeHMsi Ppe3yJbTATOB [JHCCEPTALNMH B NyOJHKANMAX.
OcCHOBHbIE  BBIBOABI UM MPEAJIOKEHUS, TOJYy4eHHbIE B  pe3yJbTare
JTUCCEPTAIMOHHOTO HCCIEOBaHUs, OTPaKEHbI B 36 Hay4YHBIX MyOJIHUKAIUIX
aBTOpA.

Ctpykrypa m o0bem auccepranmu. Hactosimee auccepTaliiOHHOE
HCCIICIOBAHUE COCTOMT W3 BBEACHUS, 4YEThIpeX IJaB, BKItovarommx 11-tu
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MOApPa3/IeNIOB, MPAKTUUECKUX PEKOMEHAAINM, BHIBOJIOB, CIMCKA HMCIOJIb30BAHHOU
JIUTEPATYPHI U MPUIIOKECHHUM.

OCHOBHOE COJAEPKAHUME PABOTbI

Bo BBenenun nuccepTalimoHHOW pabOThl 0OOCHOBBIBAETCS aKTYyalbHOCTb U
Hay4Has HOBHM3HA WCCIENOBaHUA, (HOpMynupyercs €ro Ieib, OMpPEeaesoTCs
3a/1a4M, OOBEKT U MPEIMET MCCIIEAOBAHUs, MOJ0KEHHUS, BBIHOCUMbIC Ha 3alUTY,
XapaKTEPU3yeTCs TEOpPEeTUYECKas W MPaKTUYECKas 3HAYMMOCTb, HOBHU3HA
MIOJIyYEHHBIX PE3YJbTATOB. TaKkke ONpeneseHbl JOKTPUHAIBHBIE, IMIIMPUYECKUE U
METO0JIOTUYECKUE OCHOBBI MCCIIEAOBAHUS, MPUBEIAEHBI CBEICHUS 00 ampoOaruu
JIOCTUTHYTBIX PE3YJIbTATOB.

I'maBa 1 pgucceprallMOHHOrO HCCiaeAOoBaHusl «BJMsiHME TIPaKIAHCKOIO
o0mecrBa Ha ¢opMuUpoOBaHHEe COBPEMEHHONW YIOJIOBHOW MOJMTHKH WM
TYMAHM3ALUMI0 CHUCTEMbI MWCIHOJHEHHUS] HAKa3aHMiD)> TIOCBSIIECHA aHAIU3Y
KOMILUIEKCA MpOoOJeM TMEPCHEKTUBHOTO COBEPIICHCTBOBAHUS YTOJIOBHOM U
YIOJIOBHO-UCIIOJIHUTENBHOM  IOJIUTHUKA IIPU  HEIOCPEICTBEHHOM  YYAaCTUHU
IPKJIAHCKOTO O0OIecTBa W €ro HMHCTUTYTOB. JlaHHas TJiaBa CONEPKUT TpHU
JTAAIEKTUYECKH CBA3aHHBIX MOJIpa3ena.

B nogpaznene 1.1 «I'paxmaanckoe o0mecTBo, ero reHe3uc U QyHKUuH B
Pecmy0smnke Ka3zaxcran B KOHTEKCTe COLMAJILHO-TIPABOBOM
ACTEPMHUHUPOBAHHOCTH T'YMAHM3alMU YIOJIOBHON MOJUTHKW» IOJIBEPTAETCA
JIOKTPUHAJILHOMY aHAJIN3y CPAaBHUTEIBHO Majio pa3paOOTaHHBIA B IOPUINYECKOM
Hayke (PEHOMEH Tpa)kJaHCKOTro OOINEeCTBA, CYIIECTBYIOIIUMN «IapaJlieIbHO» C
TaKUMU TJIOOATBHBIMU COIMAIBHBIMU SBJICHUSIMH, KaK TOCYJapCTBO WU IIPaBo.
Hapsny ¢ »>tTuM o0o03HauaroTcs mpaBoBbie (OPMBI TPAKIAHCKOTO OOIIECTBa,
MPOSIBIISIIOIIMECS B AECATEIBHOCTH TAKUX WHCTUTYLIHOHAJBHBIX CYOBEKTOB, KakK
CMMU, oOmiecTBeHHbIE W PEIUTHO3HBbIC OOBEIMHEHUS, TMOJIUTHYECKHUE IMapTHH,
OpraHbl MECTHOTO CaMOyIpaBicHHUS. ABTOp oOpalmmaeT BHUMaHHWE Ha (YHKIIAA
I'PXKJIAHCKOTO OOIIECTBa, BBIJCIASA Cpeld HUX (DYHKIHUIO OOecriedeHus MpaB U
CBO0O]I 4eJIOBEKa, COTPYAHUYECTBA C TOCYJAPCTBOM, y4acTHUE B BBISIBJICHUU U
pEIICHUH KJIIOUEBBIX TPOOJIEM €ro pa3BUTHUS, MOANEPKKH CHUCTEMBI MECTHOTO
camoymnpapieHus. ['paxmaHckoe  oOmiectBo  obOiiajaer  crnerudUuuecKuM
CYOBEKTHBIM COCTAaBOM, XapaKTEPHU3YETCS COBOKYMHOCTHIO MHCTUTYLHOHAIBHBIX
W HEUMHCTUTYLIMOHHBIX COIMAJIbHBIX 3JeMEHTOB. OJHOBPEMEHHO MEXKIY ATUMHU
CyOBEKTaMHU JIEUCTBYET MHOMKECTBO COLMANIbHBIX CBSI3€M (OTHOIIEHUM ), BHE paMOK
KOTOPBIX  HEBO3MOXHO  ()YHKIIMOHUPOBAaHHUE  HMHCTUTYTOB  TPaXKIAHCKOTO
obmectBa. Hapsimy ¢ 3TUM rpaxaaHCKOe OOIIECTBO OPraHUYHO BIIUTHIBACT
ONPENEIEHHYIO TPAXKIAHCKYI0 HACOJIOTHIO, COYETAIOIIYI) MCTOPUYECKUN OIIBIT
UMBWIM3AlAM MHOTOHaMOHAIbHOrO Kaszaxcrana M COBpPEMEHHbBIE LEHHOCTH
CB0O0O/IbI, aBTOHOMUHU JTUYHOCTH, COLIMAIIBHON OTBETCTBEHHOCTH, COIUIAAPHOCTH,
CIIPAaBEVIMBOCTH, WHHOBAILMOHHOI'O pa3BUTHA. VMHBIMH CIIOBaMM, T'PaXJaHCKOE
oOIIIeCTBO, KaK CoOIlMajbHAs CHUCTEMa, BKIIOYACT B CEOS HECKOJIBKO «CIIOEBY,
OTPAXKAIOWINX OPTraHU3ALMOHHO-TIPABOBBIE M JTYXOBHO-UACOJIOTHYECKUE OCHOBBI
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ero paesarenbHocTH. OHO CyllIecTByeT B MPaBOBbIX (opmMax U COXpaHser
«QHEPreTUKy» onpeaeneHubix uaed. ['paxnanckoe oOmectBo Kazaxcrana B
HACTOSILEE BpPEMs MEPEKHUBAET NMEPUOJ CBOETO KAYECTBEHHOI'O CTAHOBIICHUS W
Pa3BUTHUSA KaK cucmema, HanpaeieHHas Ha peuleHue cCmpamecudeckux CoyuaibHulx
3a0ay, BO3MOXKHOE JIMIIIb B YCJIOBUSX JHAJIOra U MapTHEPCTBA C TOCYAAPCTBOM.
Cpenn »>TuX 3aJad KIOYEBOM SBISIETCS TyMaHU3aluMsd W MOACPHU3ALHUS
HallMOHAJIBHOW YTrOJIOBHOW U YTOJIOBHO-UCTIOJIHUTEIbHOU MOJIMTUKH.

JlanbHeiiiiee  pa3BuTue  rpaxkiaaHckoro oOmectBa B Kaszaxcrawne,
HECOMHEHHO, IPEAIOiaracT COBEPLICHCTBOBAHUE €r0 COJEPIKATEIbHBIX Hayall,
MpaBOBBIX (POPM M MyTEW B3aMMOJECHCTBUS C WHCTUTYTAaMHU TOCYAapCTBEHHOU
BJIACTH, B TOM YHCII€ OTBETCTBEHHBIMM 32 OCYLIECTBICHHE HAIMOHAIBHON
MEHUTEHIIMAPHOUN MOJUTHKHU.

B 1o xe BpeMmsa rpaxnaHckoe oOmiectBo B Kazaxcrane, kak U B JApPYrux
rocyjnapcrBax peruona lleHTpanbHONW A3uM NEPEKUBAET CIOXKHBIMA, BO MHOTOM
MIPOTUBOPEYMBBIM, KOJUIM3WOHHBIA MEPUOJ CBOErO0 BO3POXKICHUS U Pa3BUTHS,
ABTOHOMHOT'O II0 OTHOIIEHWID K HWHCTUTYTaM TOCYJapCTBEHHOW BJIACTH.
CrnenoBarenbHO, HENb3sS OXHAATH OT CTPYKTYp TPaXIaHCKOro 0OIecTsa,
O0COOCHHO HAXOASIIMXCS B aMOP(HOM COCTOSIHHH, HE UMEIOIIUX JOCTATOYHOIrO
NPaKTHYECKOrO0  ONbiITa WM OPraHU3allMOHHO-PECYpCHOrO0  o0ecmedeHus,
WHHOBAIIMOHHBIX MPOPHIBOB B TE€X 0O0JACTIX, B KOTOPHIX T'OCYAApCTBO JOJKHO
3aHUMAaTh TJIABEHCTBYIOIIME MO3UIMHU. boiee mpuemiieM U pe3yJIbTaTUBEH APYIrou
nyTb — IMyTb Ouanoza, compyoHudyecmea u 63auMoOencmsusi WHCTUTYTOB
IpaXKIaHCKOTO OOIIecTBa M TrocyJapcTBeHHOM Biactu. Ha 3T0, B uacTHOCTH,
oOpatanocs BHuManue B Jloknane I'enepanbHoro cexperapss OOH B 2001 rony B
['enepanbHoit Accambiiee OOH, B KOTOpOM OTMEYanoCh, YTO «EAMHCTBEHHBIM
IyTh, KOTOPBIA JAaCT HAAEKAY Ha JIyYllee I BCETO YEJIOBEYECTBA, 3TO MYTh
B3aMMOJICUCTBUSL U COTPYJIHHYECTBA, B KOTOPOM BCE OOIIECTBEHHBIE YCUIUA —
rocy/lapCcTBO, YacTHBIA CEKTOp, 0Opa3oBaTENbHbIE U  HUCCIIEIOBATEIbCKUE
YUPEXKACHUS TPaXITAHCKOro OOLIECTBA BO BceX €ro (opmax — OOBEIUHAT CBOU
CUJIBI B MPECIIEAOBAHUU OIPEACICHHBIX, JOCTHXUMBIX wenei» [1]. NHbiMu
CJIOBaMHM, HACTYIAOIIAsl 3TI0Xa FOCYJapCTBEHHO-IIPABOBOI'0 PAa3BUTHS BOCTPEOyET
napajurMy COTPYIHUYECTBA TPAKIAHCKOTO OOIIECTBAa M CYOBEKTOB MyOJUYHOM
BJIACTH, OCOOCHHO 3HAYMMOIO MO CBOMM COIMAJIbHBIM IOCJEICTBUSIM B TaKOM
cdepe, Kak yrojaoBHasi MOJUTHUKA, UCTIOJHEHHE HAKa3aHUN U UHBIX MEpP yTrOJI0BHO-
IIPaBOBOI'O BO3JECHCTBHUS.

HaszBannas mapanurma BkjIrOYaeT B ce0sl Takue (PYyHKIHMH TPaKIaHCKOTO
o0IIIeCTBa MPUMEHUTEIBHO K 00JIACTH YTOJIOBHO-UCTIOTHUTEIBHON TTOJIMTUKH, KaK:

— COTPYAHHUYECTBO C TOCYJApPCTBEHHBIMM OPraHaMH, OTBETCTBEHHBIMHM 3a
(dhopmupoBaHue MOJOOHON MOTUTUKY;

— MOHUTOPHUPOBAHUE IESITEIBHOCTH OPraHOB U YUPEKICHUM, UCTIOTHSIOUIUX
YTOJIOBHBIE HAKA3aHMS;

— UH()OPMHUPOBAHHUE BIIACTHBIX CTPYKTYP M OOIIECTBEHHOCTH O COCTOSHUU
MIpaB YeJloBeKa B YCJIOBUAX (YHKIIMOHUPOBAHUS TTIEHUTEHITUAPHBIX YUPEKICHUH;
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— BBIJIBIDKCHUE PA3JIMUHbIX WHUIIMATUB, KACAIOIINXCS U3BMEHEHUH YTrOJIOBHOM
MOJINTUKH, TPAKTUKH JICSITEIIbHOCTH  YrOJOBHO-UCIOJIHUTEIBHON CHUCTEMBI,
MOJ/IEp’KKA COBEPIIEHCTBOBAHUS IIPABOBOI'0 PETYJIUPOBAHUS B PACCMAaTPUBAEMON
obnactu;

— TPOTUBOJICHCTBUE (€CTECTBEHHO, B IMBHJIM30BAaHHOM, 3aKOHHOM pYCIIE)
HENPABOMEPHBIM, HApYIIAIOIIUM IpaBa YEIOBEKA MPOSBICHUSM B YrOJIOBHO-
HCIIOTHUTEIBLHOMN cucTeMe, B chepe 00phOBI ¢ MPECTYITHOCTHIO;

— ydyacTME€ B pECcOUMalu3alMyd IPaBOHAPYIIUTENEH  MOCPEICTBOM
WHCTUTYIMOHATN3AIMKN  OOIIECTBEHHBIX MoMOmHNKOB YUWMU, paszpabotke wu
MPUMEHEHUHU IPOrpaMM MeIHaluu, FOBEHAJIbHON FOCTUIUU.

O4eBUAHO, YTO AJI1 MAKCUMAJIbHO PE3YJIbTATUBHOIO PEILICHUS TaHHBIX 3a]1a4
rpaXaaHckoe  OOMmEecTBO  JOMXKHO  ObITh ~ MOOWIBHBIM,  JUHAMUYHO
Pa3BUBAKOLIMMCS, PEATM3YIOIIUM CBOM HWHHOBALIMOHHBIM MOTeHIMal. HbMU
CJIOBaMHM, HEOOXOAMMO JOCTHKEHHE UM OIPEIEIEHHOTO YPOBHS 3PETIOCTH.

IToMHUMO MO3UTUBHBIX ACMEKTOB PA3BUTHUS KAa3aXCTAHCKOTO TIPa)kKIaHCKOIrO
oOmiecTBa MMEIOT MECTO  MpoOjeMbl, OOYCIOBJIEHHbIE  HEAOCTATOYHOM
BOBJIEUEHHOCTbIO oTedecTBeHHbIX HIIO B jgmamor ¢ rocyaapCTBEHHBIMHU
CTPYKTypaMH, B TOM YHCIE€ C HAIWOHAIBHOW YTOJOBHO-UCIIOJIHUTEIbHON
CHUCTEMOH,  HE3aBEepIICHHOCThIO M  OECCHCTEMHOCTBIO  CTPATErHYECKOTrO
IUIaHupoBaHus Kak (¢akrtopa corpyauudectBa HIIO u yupexnenuin YUC,
HETOTOBHOCTBIO CAaMOI'0 TPaXKJAHCKOTO OOIleCTBa K y4acTHIO B Oojiee TIIyOOKOM
MOJICPHU3ALIMN YTOJIOBHOM MONUTUKHU. Kacasch 3TUX HEraTUBHBIX MOMEHTOB,
JUCCEPTAHT COBEPILIEHHO OOOCHOBAaHHO OTMEYAET, YTO HEOOXOJUMO MPUHSATH B
KauecTBE aKCHUOMBI Te3uc O ToMm, uro ecau HIIO wm apyrue WHCTHTYTBI
rpaxxaaHckoro ooOmectBa Kazaxcrana mnpekpaTsaT paboTy ¢ YroJIOBHO-
UCIIOTHUTEIbHON cucTeMol KazaxcTaHa, TO MX «HHIILY» 3aiMyT HedOpMalbHbIE
TUAepbl KPUMHUHAIBHOW HANpPaBJICHHOCTHU W PEIIUTHO3HBIE AKCTPEMUCTHI,
CIIOCOOHBIE  «BEpOOBaTH»  CpPEAM  OCYXKACHHBIX  «KaJIpbhl» Il CBOEH
MIPOTHUBOIIPABHOM, aHTHOOIIECTBEHHON JEATENHHOCTH. A 3TO OyIeT yrpoKarh HE
TOJIBKO HOPMaJbHOMY COCTOSIHUIO YyupexaeHud u opraHoB YUC, HO wu
Oe3omacHOCTH Beex rpaxaad PecnyOnuku Kazaxcran.

B cBsa3u ¢ M3IOXKEHHBIM 0c000€ BHHMMAaHUE YAEISETCS COJEP:KaHUIO
paBoBBIX (OPM Juanora rpaxIaHcKoro oOIIecTBa W TOCYIapCTBa B KOHTEKCTE
peaiM3alliy YrOJIOBHOW U YTrOJOBHO-UCIIOJIHUTENIBHOW TMOJMTHKH, TaKHX, KAk
AKCHEPTHO-aHAIUTHYECKAS JEATEIbHOCTD IPEACTABUTEIIECH HITO U
aKaJeMUYECKOro COOOILECTBAa, BOJIOHTEPCKOE JBUIKEHUE, OOIECTBEHHBIN
MOHUTOPUHT TICHUTEHIIMAPHBIX YUYpeXKIeHUM, oOyudeHue corpyaaukoB YUC
COIIMOTYMAaHHUTApPHBIM  TEXHOJOTHUSIM  HUCIIPABUTEJIBHOTO  BO3JIEMCTBHUS  HA
OCYXXJICHHBIX. ABTOpPOM TMpejyiaraercsi MNpUHIATHE 3akoHa 00 OOIIECTBEHHOM
JKCIIEpTHU3E HOPMaTHUBHO-IIPABOBBIX aKTOB PecmyGnuku KazaxcraH,
MO3BOJISIIOLIEH OIIEHUTh 3HAUYEHHWE TOrO WJIM WHOTO 3aKOHOJATENbHOIO akTa B
KOHTEKCTE€ €ro BOCHPHUATHS HE3aBUCUMBIMH JKCIIEpPTaMU, OOIIECTBEHHBIMH,
PENUTUO3HBIMU O0BETUHEHUSIMU U IPYTUMH COLIMAIbHBIMU MHCTUTYTaMU. Takum
o0pa3oM, TpakAaHCKoe OOIIECTBO Ha OCHOBE IMPABOBOTO WHCTPYMEHTapus
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YCTaHABJIMBAET JUAJIOr C FOCYJapCTBOM, KOTOPBIM HEOOXOIUM Il 0OecrieueHUs
Omaromonyuyusi Hapona KazaxcraHa, B ULEIsSIX YCHEMIHONO HHHOBAILMOHHOI'O
Pa3BUTHSA CYBEPEHHOI'0 TOCYAapCTBA.

B mnompazgene 1.2 «I'pakananckoe o0mecTBO Kak CyObeKT Impoiecca
TYMaHU3AUMU YTOJOBHOW MOJUTHKHM U CHUCTEMbI HMCIOJHEHHUS HAKa3aHWD)
MOKA3aHO CUCTEMHOE, KOMIUIEKCHOE 0OOCHOBAHHUE POJIM TPAXkKIAHCKOr0 O0IIecTBa
B JIETEpMHUHALMA M COBEPIICHCTBOBAHUM IIpollecca T'yMaHU3AlUU YTOJOBHOM
NOJMUTUKU. B 1eHTpe BHUMaHMS aBTOpa HaxOIUTCA (POPMUPYIOUIUICT B
Kazaxcrane WHCTUTYT  OOIIECTBEHHOrO  KOHTpoisA, ©  3(PPEKTUBHOCTH
rpaxJaHckoro oomectBa B cdepe ompeaeneHus CTpaTeruii  yrojioBHO-
UCIIOJIHUTENIbHON TMOJMTHKKA TOCYIapCTBa TPOSBISAETCA B €ro peajbHOR
BO3MOXHOCTH OCYIIECTBICHUS KOHTPOJIS 3a NEATEbHOCThIO
CHEHHUATIM3UPOBAHHBIX TOCYAAPCTBEHHBIX HHCTUTYTOB, UCIIOJHSIOMINX YT OJIOBHBIE
HaKa3aHUsl.

ABTOp ompenensieT npeaMeT OOIIECTBEHHOI'0 KOHTPOJS KakK JIeITeTbHOCTh
YTOJIOBHO-UCIIOJIHUTENbHOM cucTeMbl PecnyOnuku Ka3zaxcran 1o co3maHuio
HEOOXOIUMBIX YCIIOBHUM JJII OCYIIECTBICHUS OCYXKJIEHHBIMU CBOUX IpaB, CBOOO,
3aKOHHBIX HWHTepecoB, oxpaHseMbix Konctutynmeit Pecnybnmuku Kazaxcran,
JIEUCTBYIOIIUM  YTOJIOBHO-UCTIOJHUTEIBLHBIM 3aKOHOJATENbCTBOM. OH  Takxke
OTMEYAET, YTO BJIEMEHTHI MpeaMeTa OO0IIeCTBEHHOro KOHTpois B 4. 1 ct. 19-1
VUK PK nazBaHBI HegocTaTO4YHO NOJIHO. K HMM 3aKOHOIATEIILCTBOM OTHECEHEI
«YCJIOBHSI CONIEPKAHUSI», «MEIUKO-CAHUTAPHOE OOECMEYCHUE», «OpraHu3aIus
Tpylda», «Iocyr u oOydyeHue». be3ycioBHO, Bce 3TO BaXKHO U UMEET MpsIMOe
OTHOILIIEHHE K OCHOBHBIM CpPEICTBAM HWCIPABICHUSI OCYXJIEHHbIX. (OJHaKO B
NPUBEACHHBIM TMepeyeHb HE BKJIIOYEHBI TOPSJOK U YCJIOBHS OTOBIBaHUSA
HaKa3aHUs, BOCIUTATEIbHOE U OOILIECTBEHHOE BO3/ICHCTBUE HA OCYXKJIECHHBIX, MX
peconmanu3aiys 1mocjiae OTOBITHS Haka3aHWs. JTO, CyXkaeT cepy MpUMEHECHHS
OOIIIECTBEHHOTO0 KOHTPOJS M OCTAaBJSIET B YrOJIOBHO-UCIOJHUTEIBHON CHCTEME
3aKpBIThIE JJIsI HETO «y4acTKu». KpUTHUECKHM OILIeHUBasi CYHIECTBYIOIIUE B
YTOJIOBHO-UCIIOJTHUTEILHOM  3aKoHojarenbcTBe  KazaxcraHa  orpaHuyeHwus,
Kacaromuecss GopM M METOAOB M MPEACIOB OCYILIECTBIEHUS OOIIECTBEHHOIO
KOHTPOJIsA, AUCCEPTAHT IpejjiaraeT HOByI0 peaakmuio 4. 5 cr.19-1 YUK PK, B
COOTBETCTBHM C KOTOpoil «IIpu ocyiecTBieHUH OOIIECTBEHHOTO KOHTPOJISI HE
JOIYCKAEeTCsl  TaKO€ BMENIATEIIbCTBO B  JICATEIBHOCTh  UCIPABUTEIBHBIX
YUPEXKACHUIN U CIIEICTBEHHBIX U30JATOPOB, KOTOPOE OOBEKTUBHO CO3/Ia€T yIPo3y
PEeXHMY 3aKOHHOCTH U  MPABOIOPSAKA, CIOCOOCTBYET HEMPaBOMEPHOMY
pacnpocTpaHeHU0 HHPoOpMauu 00 OCYKIEHHBIX, B TOM YHCIE HMEIOIIEH
KOH(UIEHIIMATIBHBIN XapakTep, CIOCOOHOMY CO37aTh OMACHOCTh ISl MX KU3HH,
3J10pPOBbS, JINYHON HEMPUKOCHOBEHHOCTH, a TaKXE €CJIM JaHHOE BMELIATEIbCTBO
HapymaeT KOH(PUIACHIIMAIBHOCTh OINEPATUBHO-PO3BICKHBIX MEPONPUATHIA U
CIEICTBEHHBIX JelcTBUil». Hapsmy ¢ »TUM OH TIpejyiaraer pacuiupuTh
CyOBEKTHBIH COCTaB OOIECTBEHHOTO KOHTPOJS IyTeM HAACNCHUS €ro
MOJIHOMOUMSMHU He Tosibko OOmecTBeHHO-HaOmoaarenbubie komuccuu (OHK),
HO W WHBIE CyOBEKTHI: PEITUTHO3HBIC U OOIECTBEHHBIE 00BEIUHEHUS, YIPEKICHUS
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oOpazoBaHus U 3jApaBooxpaHeHus, CMM, a Takke OTAEIBHBIX T'pakIaH
(BommoHTepoB). Takum 00pa3oM, OOIIECTBEHHBIN KOHTPOJIb B cepe MCIIOTHESHUS
HAaKa3aHUl W MHBIX MEp YIOJIOBHO-NIPABOBOTO  BO3JEWUCTBUSL  SIBIAECTCS
CaMOCTOSTEIbHON Pa3HOBHUIHOCTHIO COLIMAJIEHO-TIPABOBOTO KOHTPOJIA,
OCYIIECTBIISIEMOTO HMHCTUTYTAaMU TPaXIJAHCKOTO OOIeCTBAa B  OTHOIIECHUU
oOecrieyeHust mpaB, cBOOOJ M 3aKOHHBIX MHTEPECOB OCYXKIIEHHBIX, a TaKXKe HMX
MOBEJACHUS B YCJIOBHSIX OTOBIBaHWSA HAKa3aHUS C IETBI0 MPEAYIPEKICHHUS
HapylIeHUH 3aKOHHOCTU B  CTPYKTYPHBIX  MOAPA3JACICHUAX  YIOJOBHO-
UCIIOJIHUTEIBHOM  CHUCTEMBI, COACHCTBUS  pPECOLUMANM3ALMU  OCYK/ICHHBIX.
CnenoBarenbHO, MUCCUSA CYOBEKTOB (MHCTUTYTOB) TPa)KAAHCKOTO OOIIEecCTBa B
YT OJIOBHO-UCITOJIHUTENIbHON TOJIUTUKE BBITTAIUT ABOsIKO. C OAHOW CTOPOHBI,
KOHTPOJIb 32 JIEATEIIbHOCTBIO YUPEKACHUN U OpPraHOB, UCIOJHSIOMIMX HAKa3aHUS
(ct. 19-1 YUK PK), ¢ napyroii CcTOpoHBI — Yy4YacTH€ B BOCIUTATEIHHOM
BO3JICHCTBUM Ha OCYXXIEHHbIX. M Torma kpyr cyOBEKTOB Takoro BO3AECHCTBUS
CTQHOBUTCS HAMHOTO IIMpE, YeM CYOBEKTOB KOHTPOJII «IIEPBOTO BHUIAN,
npenycMmoTrpenHoro ct. 19-1 YUK Pecnyonuku Kazaxcran. B ux cocraB cienyer
BkItounTh lloneuntensckuit coetr (4. 1 cr. 138 YUK PK), pomurtenbckue
KOMHTETHI MIPU OTPAIaX B BOCIUTATEIbHBIX KOJIOHUAX JIJISI HECOBEPUICHHOIETHUX
npaBoHapymureneit (4. 2 cr. 138 YUK PK), anmMuaucTpainio npeanpusaTiii mo
MECTy OTOBIBaHHSI OCYK/ICHHBIMU HaKa3aHUsl B BUJE HCTIPABUTEIbHBIX padoT (CT.
39 VUK PK), anMuHHACTpanuio MpeAnpusiTHd MO MecTy OTObIBaHUsA
OCYXXJICHHBIMH HaKa3aHWsl B BUJI€ MPUBJICUYEHHUS K OOIIECTBEHHBbIM paboTam (CT.
33 YUK PK).

Jlamee aBTOpOM KPUTHUYECKH OlLiCHMBaeTcs mpaktuka aestenpHoctd OHK B
Ka3zaxcrane, oTMeuaeTcs 3aBUCUMOE TOJIOKEHNUE JaHHOU CTpyKTypsl oT YUC, ee
OIOpPOKpPAaTU3UPOBAHHOCT, M cllabas BO3MOXKHOCTb BIUSIHUS Ha COCTOSIHUE
3aIMIIEHHOCTH MPaB YEJIOBEKAa B MECTax MPUHYIUTEIbHOW U3OISLHUHN JTUYHOCTH
oT oOuiecTBa. AHaNM3UPYeTCs MEPCHEKTHBA BKIIOYEHHUS B COCTaB CyOBHEKTOB
00IIECTBEHHOT' O KOHTPOJIA HOINEYUTEIbCKUX COBETOB BK st
HECOBEPILICHHOJETHUX, TPYAOBbIE U y4e€OHbIE KOJJIEKTHBHI B  YCJIOBHSX
COBPEMEHHOW, BEChbMa IIOBEPXHOCTHOM M HEJOCTATOYHO 3aKOHOJATENbHO
periIaMeHTUPOBAHHONM BO3MOXKHOCTH y4YacTHsl OOIIECTBEHHBIX (POpMHUpPOBaHUI B
pElIEHNHU 3a/1ad TOCyAapCTBEHHOW nmonuTuku Kaszaxcrana. B maHHOM KOHTEKCTE
MOJIBEPrHYT aHAJIU3y OINbIT OCYIIECTBIECHHUS OOILIECTBEHHOIO KOHTPOJsA 3a
GYHKIMOHUPOBAHUEM TIEHUTEHIIMAPHBIX YUPEXKICHUNM B OTJEIBHBIX TOCYAapCTBaX
EBponbl (B wacTHOocTH, mnpakTuka OOmectBeHHoro CoBera BU3UTEPOB B
BenukoOputanun), BHECEHBbI MPEAJIOKEHUS MO PACHIMPEHUIO MOJHOMOYMIA
cyOBEKTOB 00111eCTBEHHOI0 KOHTpoJist B Kazaxcrane.

B nogpasnene 3 «CocraB rpakIaHckoro o01ecTsa M ero 3jJeMeHThbl B
YCJIOBHSIX TYMaHU3alluM YroJioBHOH mnoauTuku PecnyOimkm Kazaxcran»
00OCHOBaHHO OTMEYEH CJIOKHBII, MHOTOMEPHBIN CyOBEKTHBIA COCTaB COL[UAIBHO-
IPAaBOBOM CHCTEMbI TPaKJAHCKOTO OOIIEeCTBA B KOHTEKCTE MACSITENbHOCTH IIO
ryMaHM3aluu yrojiloBHoM nonutuku Kazaxcrana.
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Bonpuioe BHUMaHHME YACIEHO YYAaCTHIO PEIUTHO3HBIX MHCTUTYTOB B
YOOMSIHYTOM MpOLIECCEe, KOTOPbIA HAIJISIAHO WUIIOCTPUPYET COlMaldbHAsA U
IIPOCBETUTENbCKAsA MpakThka JlyxoBHOro YmpasieHuss mycyibMmaH Ka3zaxcrana,
Pycckoii I[IpaBocnaBHo# LlepkBu.

JluccepTaHT TMONOXKUTENBHO oOleHuBaeT cozganve PIII[ wmHCTHTYTa
TIOPEMHBIX CBAIIEHHUKOB, KOTOpbie B Poccuu OyayT aeicTBOBaThH HE3aBUCUMO OT
pykoBogctBa DCHUH. MWccnenys oOmectBennoe ciyxenue PIIL[ B cdepe
pecouuanu3aluyu OCYXIEHHbIX, OH OTMEYaeT, 4To B COBpeMeHHOM Poccum
LEPKOBb SIBJISIETCS TOYTH €IMHCTBEHHBIM MO-HACTOSIIIEMY CaMOCTOSITEIBLHBIM B
OpraHu3allMOHHOM, ()MHAHCOBOM, TyMaHUTAPHOM OTHOIIEHHUH HWHCTUTYTOM
IPAXKIAHCKOTO O0IIECTBA, HE3aBUCUMBIM OT KAKUX-TMOO MOJIUTHUYECKUX BIUSHUI
U MPUCTPACTHM, UMEIOIIMM OOraTelIyi0 UCTOPUIO, MPOIIEANINM Yepe3 rOpHUIA
UCIIBITAHUA JOCOBETCKOM M COBETCKOM JIOXM, IJIs HEro 3TH 3aJayd BIIOJIHE
OCYIIECTBUMBI. BriojlHE O4YE€BMAHO, YTO IIEPKOBb TOMOXKET  «XUJIOMY)
IpaXKIaHCKOMY OOIIECTBY OOpECTU MOYBY U UMITYJILC CBOETO Pa3BUTHS.

[Tomumo 3toro uccneayerca poib CMU kak caMOCTOSTENILHOIO UHCTUTYTA
rpaxkaaHcKkoro ooOmiectBa. PaccMmarpuBaercst Takke NEATETLHOCTh aJIBOKATYpHI,
MOJINTUYECKUX IMAPTHI, OPraHOB MECTHOTO CAMOYIIPABICHUS B MOAECPHU3ALNU
YTOJIOBHOW U YTrOJIOBHO-UCTIOJHUTEIBHOW MOJUTUKU. YUYUTHIBAsE HUCTOPUYECKHUE
TPaJAWIMK Ka3aXCKOro HACEJIEHUs, €ro «OOoJIbIIECEeMEUHBIN» YKIIall, MO>KHO
npuBJIeKaTh (OCOOCHHO B CEIbCKOM MECTHOCTHM) K HpOLEcCY MNPOPUIAKTUKH
MPECTYIUICHUN JTOCTATOYHO OOJBIIME TPYMIBI JIIOJIEH, TO3BOJISIONINE CO3/1aTh
TOYKHA «OIOPBI» B PECOIMAIM3AIMN OCBOOOJAUBIINXCS U3 MECT 3aKJIIOUCHHS
rpaXJiaH, B KOHTPOJE 3a HECOBEPIICHHOJETHUMHU MpaBOHApyuTeasamMu. s
MOBBIIIEHUS 3HAYMMOCTH MHCTUTYTA CEMbU B ACIEKTE T'yMAaHU3AIMU YTOJOBHOMU
MOJINTUKA Ba)KHBI HE CTOJIKO 3aKOHOJATENIbHbIC, CKOJIBKO OpraHU3aIlMOHHBIE,
COIMAJIbHBIE MEphI, NPEAYCMATPUBAIOIINE BKJIIOYEHUE HWHCTUTYTa CEMbU B
pecnyOIMKaHCKUE, PETMOHAIbHBIE W MECTHBIE MPOrpaMMbl MPEAYNPERKACHUS
MPECTYNHOCTU U MHBIX COLMAIbHBIX NaToyioruid. HecoMHEHHO, 4TO B pelieHue
OTJIETIbHBIX YACTHBIX 33/1a4, HAXOMSIIMXCS B pycie T'yMaHU3alMH YrOJOBHOM
MOJINTUKU, CJIEAYET BKIIOYUTh U Majble COOOIIECTBA HA YPOBHE JKHIIBIX
MOCEIEHUN, KYJIbTYPHO-HAIIMOHAIIBHBIX I[EHTPOB, PA3JIMUHBIX aCCOLMAIUI
(ocobenHo TUTSL OKa3aHus COLIMAIbHO-TICUXOJIOTMYECKON MIOMOILIH
HECOBEPIICHHOJECTHUM  NpaBOHApyIIUTeNsiM). BecbMa 1IEHHBIMU  ClIeyeT
MPU3HATh YCIYT'M YaCTHBIX CIYXO 3aHSITOCTH, COIMAIILHOW 3alllUThl HACEJICHMUS,
MOMOIIb KOTOPBIX B TPYAOYCTPONUCTBE OCYXKEHHBIX, B UX COI[MATILHOMN aJanTaiuu
MOXXET UMETh €][Ba JIM HE KIIIoueBoe 3HaueHue. [Ipodeccnonanbabie coo0IIecTBa
(HampuMep, aJIBOKATCKUE KOJUJIETMH, acCOLMAIlMM MEIULMHCKUX pPaOOTHUKOB,
COIO3bl KYPHAJIMCTOB M T.MI.) MOT'YT 3aHUMAaThCsSl NPEAYNPEKICHUEM IMBITOK U
KECTOKOr0 OOpaleHusi, OKa3aHWEM pa3HOOOpa3HOW TOMOIIM €ro >KepTBaM,
y4acTBOBAaTh B OOIIECTBEHHOM MOHUTOPHUHIE TEHUTCHIIMAPHBIX YUPEKIACHUM,
OCYIIECTBIISITH IPOCBETUTEILCKYIO, BOCIIUTATEIRHYIO PaboTy ¢ mepconanom YUC.

Brnionine 00OCHOBaH BBIBOJL O TOM, YTO OJHOW W3 JIOMHHAHT Pa3BUTHUS
COBPEMEHHOI'0 T'pakJIaHCKoro odiiecTBa B KazaxcraHe sIBISIETCS KOHBEPrEHIIMS,
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oOycliaBiuBaronas B3aMMOIPOHUKHOBEHHE €r0 MHCTUTYTOB, a Takxke, nepedauy
20cy0apcmeom — wacmu  ceoux — (PYHKYuu  2pajdcOaHcKomy — obujecmegy, C
OJTHOBPEMEHHOM OpPraHU3AlMOHHO-PECYPCHOM ITOAJNEPKKOM BBIITOJIHEHUS ITUX
¢ynkuuid. COBEpPIIEHHO HEBEPHO IMPEACTABIATH JAENO TaK, Kak 3TO ObUIO B
HayaJbHBIM TIEPUOJ MOCTCOBETCKOM SIOXHM, KOIJa TOCYJapCTBO MOIJIO OBl
OCTaBUTh OMpeNeieHHble cdepbl COUUAIbHBIX OTHOIIEHMH. ['paxkmaHckoe
00I11eCTBO JCHUCTBYET B MPAaBOBOM II0JI€, YCTAHOBJIECHHOM T'OCYIapCTBOM, U €MY
HEOOXOAMMO OINUPaTbCsl Ha pecypchl MYOIMYHBIX MHCTUTYTOB. IloaTOoMy
roCyJapCcTBO HE MOXET OpOCHTH Ha MPOU3BOJ CYIbOBI CYOBEKTHI TPasKJaHCKOTO
o011ecTBa, HO MPHU3BAHO, CO3JaTh YCIOBUS AJI UX MOCTYNATEIbHOIO Pa3BUTHSL.
OT0 B NOJHOM Mepe OTHOCUTCS M K 00JaCTH I'yMaHU3allUl YTrOJIOBHON MOJTUTHKU.
KonBeprenuus rpaxaaHckoro oOIiecTBa M IrocynapcTBa B uccienyemoi chepe
HO3BOJIUT BBIPAOOTaTh CTPATETHMI0 TyMAaHM3allMM, CO3/JaBaTb W BHEAPSATh B
NPAKTUKY HOBBIE TEXHOJOTHM, IMOBBIMIAOMINE 3(PPEKTUBHOCTD JEATENHHOCTH
COOTBETCTBYIOIUX TOCYIaPCTBEHHBIX OPTaHOB U COLMAIBHBIX MHCTUTYTOB.

PaccmarpuBasi, 4TO B Ka4€CTBE CAMOCTOSITEIBHOI'O CyOBEKTa IPa)JaaHCKOTO
00111eCTBa BBICTYIAIOT COIMANIbHBIE TPYIIIbL. 3aKOHOMEPEH BOIIPOC O TOM, KaKHe
COLMabHBIE TPYMIIbI, KaK 3JIEMEHT TPakJaHCKOro O0IlecTBa, OOJbIlIE APYTrux
CBSI3aHBI C YTOJIOBHOM ITOJIMTUKOM rocynapcersa. lIpencrasnsercs, 4To 3To npexie
BCETO:

— 5KepPTBbI IPECTYIUICHUI U UX OJIU3KHUE;

— JMIQa, NOCTpPaJaBUIME BCJIEACTBUE JOJDKHOCTHBIX 3JI0YNOTPEOJeHUI
MIPABOOXPAHUTENLHBIX OPTraHOB, KEPTBBI MBITOK U KECTOKOI0 00paIieHus;

— OCYXKJICHHBIE K Pa3JIMYHbIM HAaKa3aHUsIM (B MEPBYIO Ouepeab K HAKA3AHUIO
B BU/IE JIMIIEHUS CBOOO/IBI).

HaszBanHble MI1a MOJHOCTHIO COOTBETCTBYIOT KPUTEPHUAM MPHUHAMJICKHOCTH
K COLIMAJIbHOU TPYIIIE, a UMEHHO:

— OOILIHOCTH HHTEPECOB U MOTPEOHOCTEN;

— OOLIHOCTH KU3HEHHOW CUTYallUu;

— CXOKEM MapagurMe HEHHOCTEM.

OToenpHOrO BHUMAaHHWA 3acily’KMBAeT Takas TpylIa, KaKk OCYKICHHBIE K
HaKa3aHUIO B BUJE JUIIEHHUS CBOOObI. I XOTS OHM OTHOCATCA K «UCKIIOYEHHBIM)
(mo tepmunonoruu .M. I'mnmHCKOro), K «BBIIABUIMM» U3 HOPMAaJbHbIX
COLIMANIbHBIX CBSI3€M M OTHOILEHUH, OCYXKIEHHBbIE — 3TO 4YacTh OOIIECTBa, H
HEBEPHO CBOAMTH €€ TOJBKO K Tpylme, pasfeisroneil KpUMHHAIBHBIE
KBa3MHOPMBI U «AHTHULIEHHOCTHU» M IPOTHBOCTOSIIEN «OCTAIBHOMY» COLUYMY.
JlanHas colnuanpHasi TPyMa «YHUKEHHBIX U OCKOPOJIEHHBIX» MOXKET OKa3aThCs
«TPAHCIATOPOM» KPUMHUHAIBHBIX TPaJuLMil B 00LIECTBO MO0 «pecypcom» AJis
TOTAJIUTAPHBIX CEKT M APYIMX acoLMaNbHbIX (hopmupoBaHuil. OJHAKO B paBHON
CTEIIEHU MOKHO OKHMJATh OT OCY’KJIEHHBIX YCIICIIHOM peanu3aluu U, UCXOId U3
MPE3yMIIMU UX BO3BpALEHUS B 00IIECTBO, COXPAHEHHU ISl OyayIlel cOUraIbHO
3HAYMMOM JESITEIbHOCTH.

AHanu3upysi acmleKkThl JKU3HENESITeNbHOCTH TIpakJIaHCKOro OOIIecTBa,
cienyer OTMeTHTh auddepeHmuanuio ¢GopM ero KOHTPOJISI B KOHTEKCTE
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ryMaHHU3aluu YrojloBHOM mnoiauTuku. O000mas ckazaHHOe 00 OO0IIECTBEHHOM
KOHTpOJIE paHee, 0003HAUYUM CIENYIOIIHE ero (YOPMBI:

— TPUBJICYECHHE TPEJICTABUTENEH CTPYKTYp TpPakJaHCKOro OOIIeCTBa K
paboTe KOJUIeTMaJbHBIX 00pa3oBaHUil B cdepe ToCyJapCTBEHHON CIIyXkOBbl,
dbynkuuonupoBanus YUC (KoHKypcHbIE, aTTECTAIlMOHHbIE KOMUCCUHU, COBETHI 110
ITHUKE);

— BOBJICYEHHE CYOBEKTOB TpakJAaHCKOTO oOO0IIecTBa B 3KCHEPTHO-
KOHCYJIBTAlIMOHHYIO  JICSITENIBHOCT B cepe  MpaBOTBOpYECTBA U
NPaBONPUMEHEHHS] TOJOKEHUM YrOJOBHOTO M  YIOJOBHO-MUCIOJHUTEIBHOTO
3aKkoHojaTenbCcTBa Kasaxcrana;

— COIJIACOBAHUE CO CTPYKTYpaMHM TPaKJAHCKOro OOIIECTBA PELIEHUH IO
KaapoBbIM BorpocaM YUC;

— CO3/1aHKe OOIIECTBEHHBIX OpraHU3aIMi KOHTPOJIS.

B coBpeMEHHBIX yCIIOBUAX ONPEACIEHHYIO PEAIU3ALNI0 MOJYYWIH 2-€ U 4-¢
HaAINpaBJICHUs, OCTAJIbHBIE IIOKAa HAXOASATCS BHE KaKoro-in0o KOHTPOJIBHOTO
BO3JICUCTBHUS CO CTOPOHBI HMHCTHUTYTOB TIpaxaaHckoro oOmectBa. [ns
MaKCHMAaJIbHOT'O BOIUIOIIEHUS B MPAKTUKY HA3BaHHBIX HAIpPaBlIEeHUI HEOOXOIUMO
Ha 3aKOHOJATEIIbHOM YPOBHE 3aKpENUTh MPUHIUI O0eMOKPAMuU3IMa yeoJl06HO-
UCNOIHUMENbHOU — CUCmeMbl,  TIO3BOJSIIOUIEH — TpakJaHCKOMY  OOILECTBY
o0ecrieynBaTh OOBEKTUBHOCTh U  OCCHPHUCTPACTHOCTH  OIICHKH  JICJOBBIX,
JUYHOCTHBIX W MPO(PECCHOHATBHBIX KAaYECTB NPETEHJIEHTOB Ha JOJKHOCTH B
YUC. OOmecTBeHHBI HE3aBUCUMBIA PEUTUHT MOXKHO BBIBECTH HE TOJBKO
MEHUTEHIMAPHOMY YUYPEXKJEHHUI0, HO M KOHKPETHOMY JOJIKHOCTHOMY JIHILY
(HaYaJbHUKY YUYPEXKIEHHUSA), OT KOTOPOrO B ONPEIACICHHOW CTENeHu Oyner
3aBUCETh €r0 JalIbHEMIas MpoecCuoHalbHas Kapbhepa.

OcyiecTBiisAss (PYHKIMIO COLMAIBHOIO KOHTPOJIS, T'Pa)KIaHCKOE OOIIECTBO
NPOSBIISIET CBOK  YHHBEPCAJIBHYIO IPABOCHOCOOHOCTb, JIETEPMUHUPYEMYIO
PaBOCIIOCOOHOCTHIO €r0 HMHCTHUTYTOB M 3aKJIIOYAIONIYIOCS B BO3MOXHOCTH
WHCTUTYLIMOHAJIM3UPOBATbCA U JE€HCTBOBATh, BbIpakask TBOPUYECKUW IMOTEHIMAN
Ka3aXxCKOro Hapojga u Jpyrux HapojnoB PecnyOnuku Kazaxcran, co3upas
aTMoc(epy COLMAIBHO-TICUXOJIOrNYECKOro KOM(POpTa U KaUueCcTBA KU3HU I'PaXaaH
HE3aBUCUMOTr0, IeMOoKpaTudyeckoro Kazaxcrana.

B rmaBe 2 «OcHOBHBbICe HANPABJCHUSA YIOJOBHOW M YIOJIOBHO-
HCHOJHUTEJbHOH moauTHKn PecnyOnuku Kazaxctan B COBpeMeHHBIX
YCJIOBHSIX Kak (akTop ee TyMaHM3alluM M MOJICPHHM3alMW)» aBTOP
paccMaTpHUBaeT MapajurMy YyroJlloBHOM M YTrOJOBHO-UCIOJTHUTEIBHON MOTUTHKU
Kazaxcrana. K hopmupoBannio v mpakTUYECKON peanu3aiid MOJIEIN YTOJIOBHOM
MOJIUTUKH MIPUYACTHO HE TOJBKO rOCYIAapCTBO (MPEXK/E BCETrO B JIHUIE HHCTUTYTOB
nyOJIMYHOM BIIACTH), HO U TpaxkaaHCKoe oOmiecTtBo. biaromapst auanory
rocyaapcTBa U IpaxaaHCcKoro oouiecTBa 0osiee OTUETIIMBBIM U COAEepKATeIbHBIM
CTaHOBUTCS BEKTOP r'yMaHHU3aluu YT OJIOBHO-TIPaBOBBIX, YT OJIOBHO-
UCIIOJIHUTEIBHBIX W MHBIX TEXHOJOIMU MNPEAyNpPEeXIACHUS MPECTYINHOCTH.
[lootoMy yromoBHas mnonuTuka KazaxcraHa (kKak M JpPyrUX COBPEMEHHBIX
roCy/1apCcTB) BBICTYIIAET pe3yJIbTaTOM B3aUMOJICHCTBHS U
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«B3aMMOIIPOHUKHOBEHUS» IBYX I100ATBHBIX COL[UANBHBIX CUCTEM: FOCYIapCTBA U
rpakaaHckoro oomectBa. @eHOMEH yroJOBHOW MOJUTHUKH TOTYUHI pa3paboTKy B
poccuiickoil yroysoBHo-mpaBoBoil Hayke (Tpyabl A.U. 3yOkora, 3.®. [lob6eraiino,
IO0.E. IlepmskoBa, H.A. Jlonamenko, B.H. Kynpsasuesa, .M. MuHbKOBCKOrO,
H.A. Ctpyukosa, O.B. ®unumoHoBa 1 Ipyrux uccieaoBaTenei).

VYronoBHas MOMWUTHUKA BBICTYHaeT OCO0ON pPa3sHOBUIHOCTHIO COLMAIBHOM
MOJIUTUKU — TIOJIMTHKH, OPUEHTUPOBAHHOW Ha pEIICHHE BaKHEHIIHNX MpoOIemM
CTPATErM4eCcKOro pa3BUTUS O0IIeCTBa. ITO 0cobas desmenbHocms (COBOKYITHOCTh
NEUCTBUI) no npedynpescoenuro npecmynHocmu, sawume JUYHOCMU, 00uecmea
U 2ocyoapcmea om UCMOYHUKO8 KPUMUHAIbHOU ONACHOCHU Y20108HO-NPABOBLIMU
cpeocmeamu.

OmmOoyHO BUIETh B HEMl OJHO JIMIIb NpUMeHeHue YTOIOBHOTO 3aKOHa, 0o
OHO BO3MOXKHO BCJIEJICTBHE YK€ COBEPILICHHBIX NPECTYNHBIX ACIHHUM, KOorjaa
BO3HUKAIOT YTOJOBHO-TIPABOBbIE OTHOIICHUSI U «CpabaThIBae€T» MEXaHU3M
YTOJIOBHO-TIPABOBOTO  perynupoBanHus. Ho yromoBHoe mpaBo Hapsiay
pPEryJIMpOBaHUEM OOIECTBEHHBIX OTHOIICHHI OKa3bIlBa€T BO3JEHUCTBHE Ha
OOIIIECTBO M TOCYJApPCTBO, YCTAHABIIMBAs COIMAIBbHBIC IIEHHOCTH, TOJJISKAIINE
MPaBOBOM  OXpaHe, CIOCOOCTBYS aHTUKPUMHUHAIBHOM  CIUIOYEHHOCTH U
conunapHoctd obmectBa. [loaTOMy yromoBHas TOJUTHKA IOCPEICTBOM
CBOCOOpa3HON KpUMHUHAIHM3AIUHU (TIEHATM3AIMN) OOIIECTBEHHO-ONMACHBIX JCSHHM
JIOJIKHA CIOCOOCTBOBATh MPOTUBOJEUCTBUIO MPECTYNHOCTH €IIE A0 NpUMEHEHUs
JIOJOBHOI'O  3aKOHA, HAa  CTaJUd  IPaBOTBOPUYECKOM  JIESITEIBHOCTH
MPEICTaBUTENIbHBIX OPTaHOB rOCYAapCTBEHHOU BIJIACTH.

B yrosoBHOW TONUTHUKE HAXOJAT OTPAXKEHHE TaKWE YPOBHH, Kak
OXPAHUTENbHBIN (OXpaHa COIMAIBbHBIX IEHHOCTEH OT BO3JEHCTBUS HCTOYHUKOB
KPUMUHAJIBHON ONAaCHOCTH); NpeayNpeluTeNabHbI (pekuM 3amad  oOumiel u
YaCTHOM MPEBEHIMM); PEryJIATUBHbINA (IPUMEHEHUE YTOJOBHO-IIPABOBBIX HOPM K
COOTBETCTBYIOIIUM  OOIIIECTBEHHBIM OTHOILIEHHUSIM);  yTOJOBHO-KapaTelbHbIN
(McnoNIb30BaHNE MHCTPYMEHTApHUSI YTOJIOBHOM PENpPECcCHUr); BOCCTAHOBUTEIbHBIN
(obecrieueHne TMpaB M HHTEPECOB JKEPTB MPECTYIUICHHM, BOCCTAHOBJICHHE,
HAaCKOJIBKO 3TO  BO3MOXHO, «CUTYyallUM COLUMAJIbHOLO pAaBHOBECHS H
CIPaBEJIMBOCTHY, HAPYILIEHHBIX BCIIECTBUE COBEPIIECHUS MPECTYILJICHUS ).

[To OTHOIIIEHHUIO K YTOJIOBHOW MOJUTUKE BIIOJIHE CAMOCTOSITENILHOMN SIBIISIETCS
YT OJIOBHO-UCITOJIHUTEIbHAS OJIUTHKA.

YTOI0BHO-UCTIONHUTENbHAST TIOJUTUKA — 3TO COCTaBHAs YacTh COIMAJILHOM
MOJIUTUKK  OOpbObI €  NPECTYNMHOCTBIO, OCYIIECTBIISIEMAass  MOCPEACTBOM
KOHCMPYUPOBAHUS, COBEPUIEHCMBOBAHUS U  NPUMEHEHUS. HOPM  Y20J08HO-
UCNOJIHUMENbHO20 Npasd, 3aKIIOYAIONIAsics B MPEAYNPEKIECHUU TPECTYIHOCTH,
o0OecrieyeHUM  O€30IaCHOCTH  OOIIECTBA, JIMYHOCTH, TOCYIapCTBA IyTEM
UCIIOJTHEHUs YrOJIOBHBIX HAaKa3aHUW W HHBIX MEp YrOJIOBHO-IIPaBOBOTO
BO3JICHCTBUS, OPraHU3aLMU JIEATEIbHOCTH YrOJIOBHO-UCIOJIHUTEIBbHON CHUCTEMBI
M0 PECOIAIN3AIIUN OCYKICHHBIX, UX PEMHTErpaIliy B 00IIIECTBO.

K coxkaneHnro, OlleHKa BO3MOXHOCTEH Yy4YacTHs B YIrOJOBHOM IIOJIMTHKE
HErOCY/apCTBEHHBIX CYOBEKTOB, KaK HEKOW «KPACHBOCTH», HE YUHUTHIBAIOIICH
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peayiuM, TaKk WIM MHA4Y€ XapakTepHa IJis Iopuaudyeckodl Hayku. Pemate 3amaum
(GOpMHpPOBaHUS M NOCIEAYIOUIEr0 OCYIIECTBIEHUS YIOJOBHON W YIrOJOBHO-
VCTIOJTHUTENBbHON MOJIUTHKU T'OCYJIaPCTBO MOXKET B YCJIOBUSIX B3aUMOJEUCTBHUSA C
rpakgaHcKuM o01ecTBoM. [103ToMy cyObEKTHBIN COCTaB YTOJOBHOM M YrOJIOBHO-
UCTIOJTHUTENBHOM TOJIMTUKH COBPEMEHHOI'0 TOCYAapCTBa OJIULIETBOPSAIOT HE
TOJIBKO MHCTUTYTHI MyOJIMYHOM BIACTH, HO M CYOBEKTHI I'PaXKIaHCKOTO OOIIECTRA.

[TonoOHOe mapTHEpPCTBO Hanboee BOCTPEOOBAHO B chepe MPaBOTBOPUECTBA.
WHCTUTYTBl Tpa)aHCKOro OOIIecTBa CIIOCOOHBI BHOCUTH BAa)KHBIM BKJIAJ B
pa3paboTKy M JajbHEWIee COBEPUICHCTBOBAHWE IOJOXKCHUH YTOJIOBHOTO U
YTOJIOBHO-UCITOJIHUTEIBHOIO 3aKOHOIATEIbCTBA. DTO MPOSBIAETCSA, B YACTHOCTH,
B DKCIEPTHO-AHAJIIUTUYECKON JESTEIbHOCTH NPENCTaBUTENCH OOIECTBEHHBIX
O0beIMHEHUHN, HAyYHO-MCCIIEOBATENbCKUX  YUPEXKIEHUH, OIBIT  KOTOPBIX
0000IIEH B JaHHOM HCCIIEJOBAHUM W SBJISIETCSl BIOJHE CJIOXUBLIMMCS B
Ka3zaxcrane n Poccun.

[ToMMMO  PKCHEPTHO-aHATUTUYECKOM  AESITEIBHOCTH  IIpelCTaBUTENEH
IPpaKJaHCKOTO O0IIecTBa CIEyeT OTMETUTh M TaKyl NpaBoBYyIO (opmy, Kak
ydacTHe B pa3pabOTKe pa3IMUYHBIX HAYUOHANbHLIX U PESUOHANbHBIX NPOSPAMM
IpeayNpexIeHUs IPECTYIUICHUH.

I'ymanu3anus YT OJIOBHO-UCITOJIHUTEIbHON MOJINTUKHU BBICTYIIAET
OOBEKTUBHOM MOTPEOHOCTbIO MHHOBAILIMOHHOTO  Pa3BUTHS  Ka3aXCTaHCKOTO
obmectBa U rocyaapcta. OHa 00yCIOBJI€HAa 3aKOHOMEPHOCTSIMU COLMAJIBHO-
HKOHOMHYECKOTO, MOJINTUYECKOT O, COLIMOKYJIbTYPHOTO, JTyXOBHO-
UCOJIOTUYECKOro, MPAaBOBOI0 Xapakrepa. JleTepMHUHMPOBAHHOCTh T'yMaHU3allUU
YTOJIOBHOW W YTOJIOBHO-UCIIOJIHUTEIBHON TOJIUTHUKUA «BBICTPAWBAETCS) YeEpes3
OpU3My COTPYAHMYECTBA M B3aUMOAECMCTBHMS TIpa)KIaHCKOro oOuiecTBa U
rocynapcta. Uem Oombliie «IpOCTpaHCTBa» MOJOOHOIO COTPYIHUYECTBA, TEM
0osiee T'yMaHHOM CTaHOBUTCSI YTOJIOBHAS U YTOJIOBHO-UCIIOIIHUTENbHAS TOJIUTUKA.

B T0 e Bpems omnO04HbIM ObUIO OBl CUMTATh, UTO Pa3BUTUE UCCIENYEMOU
rOCy/IJapCTBEHHOW IMOJIUTUKU BO3MOXXHO TOJIBKO B OJHOM HampasieHuH. Hemb3s
UCKJIIOYaTh W «3WUI3aroB» B €€ OCYIIECTBICHUM M MPOSBICHUN «PELUINBA
KECTKOCTH M PEINPECCUBHOCTH». OJTO B CBOIO oOuepeAb OOYyCIIaBIMBAETCS
(dakTopaMu KPUMUHOT'€HHOT'O HEOJIaronony4us (BbICOKOI0 ypOBHS PECTYITHOCTH,
€€  JIATEHTHOCTH, pPOCTOM  PEIMTHO3HOTO  JKCTPEMM3MA,  COLMAIBHOM
HE3AIMIIEHHOCTHIO U HEYCTPOEHHOCThEO MHOTUX COTPAYK/IAH).

VY KecToueHue yroJlOBHO-IIPABOBBIX CAHKIMW 3a T€ WIM WHBIE MPECTYIIICHUS
HE ONAacHO, €ciIu OHO cOaJaHCUPOBAHO M COLUUAIBHO-KPUMHUHOJIOIMYECKU
obycnoBiieHo. ['7maBHOoe, 4YTOOBI B 1I€IOM HE HW3MEHWJICS OpPUEHTHpP Ha
IYMaHU3alMI0  YTOJIOBHOM M yTrOJIOBHO-HCIIOJIHUTEIBHOW MOJUTUKHA  KaK
Ba)KHEHMIIEE YCIOBUE oOecriedeHusi O€30MacCHOCTU JIMYHOCTH, MPOJBMKEHHS K
Oosiee ryMaHHOMY U CIIpaBeAJIMBOMY o01iecTBy. B 3TOM mpoliecce cBOI0 MUCCHUIO
JIOJIKHO BBITIOJTHUTH TOCYIapCTBO YE€pPE3 OPraHU3aLMOHHBIE YCUIIUS, 1ESITEIbHOCTh
[0 TMOBBILIIEHUIO MPAaBOBOI KYyJIbTYpbl Hapoja, CIOCOOHOE yOeauTh OOIIECTBO B
HEOMPAaBIaHHOCTU M OECHEpCIEeKTUBHOCTH YPE3MEPHO KapaTeIbHON YTroJOBHOM
MOJIUTUKH.
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['paxxgaHckoe oOLIECTBO Hapsy C TOCYAApCTBOM SIBIIAETCS CYOBEKTOM
(GopMHpOBaHHS M peaTU3aldd YTOJIOBHOM M  YrOJOBHO-HCIOJHUTEIBHOU
MOJINTUKUA. B CBA3M C 3TUM 3aKOHOMEPHO ONPEIEIUTh YTOJOBHYIO MOJUTHKY KaK
npasomeopueckylo u NpagoNPUMEHUMENbHYI0 0esIMelbHOCb 20CY0apCmMEeHHbIX
0p2aHo8,  OCYWeCmensaemyro npu  y4acmuu UHCMUMYMO8  2PAHCOAHCKO2O0
obwecmea Ha OCHOBe NPABOBBIX CPEOCME Y20JI08HO20 3AKOHA, A MAKMHCEe UHbIX
(opeanu3ayuoHHbIX, «PeCcypCHbIXy, O0YX0BHO-UOEONOCUYECKUX) cpeocms,
HanpasieHHyl0 Ha CHUJCeHUe YPOBH HNPeCmYNHOCMU U e20 YOepicaHue 8
bezonacHulx 011 obwecmea u cocyoapcmea epanuyax. I'paxmaaHckoe OOIIECTBO
BBICTYIIA€T MapTHEPOM ToOCyJapcTBa B OOJbLIEH CTENEHW B peanu3aliu
YTOJIOBHOM MOJIMTHKY, U B MEHbIIIEH CTENEHN — B €€ (POPMUPOBAHUHU. ITO yHaCTHE
OpOSIBIISIETCS, B JKCIEPTHO-aHAJIMTUYECKOH ~ paboTe  mpencTaBuTenei
IpaXKIaHCKOTO OOIIeCTBa, B pPa3pabOTKe MPOEKTOB HM3MEHEHHUH YTrOJIOBHOTO
3aKOHOJATENbCTBA, B BO3MOKHOCTH OCYLIECTBJIEHUSI OOIIECTBEHHOTO KOHTPOJIS 3a
BBITIOJIHEHHUEM CBOUX (DYHKIIUN MPABOOXPAHUTEIBHBIMU OpraHaMHU.

Uro kacaercs YrojaOBHO-UCIIOJIHUTEIBHOM IIOJIUTHUKU, TO y4acTHUE B HEU
IpaXKJaHCKOTO 00IIecTBa BhIpaKEHO erie Oosee sipue. JlaHHBIN BUI COLUATBLHON
MOJIUTUKU  TPOTUBOACUCTBUS MPECTYNHOCTH JOMYCTUMO OOO3HAYUTh Kak
JEeATENbHOCTh TOCYJAapCTBa B JIMIE MPAaBOTBOPYECKUX TOCYIAPCTBEHHBIX U
[IPaBONPHUMEHHUTEIBHBIX OPTaHOB, CyJa, UCIOJHUTEIBHON BIacTH (IPEkKIAE BCETO
YT OJIOBHO-UCIIOJIHUTENBbHOM cucTeMbl PecriyOnuku Kazaxcran) mo obecnedeHuro
0e30MmacHOCTH  JUYHOCTH, OOIlecTBa U TOCYAapCTBA, pEUICHUIO  3a]ad
pecolManu3ali OCYKJIEHHbBIX U UX MOCTIEHUTEHIIMAPHON M HETIEHUTEHIIMAPHOM
pEeUHTErpalMi B OOIIECTBO, OCYIIECTBISEMYIO NPH Y4YaCTUU TPakIaHCKOro
oOIjecTBa Ha  OCHOBE  HCIOJB30BAHMS  CPEACTB  YrOJIOBHO-TIPABOBOTO
pErylMpoOBaHUs M BO3JEUCTBUS, a TaKK€ HHBIX BHEMPABOBBIX (COIUAIbHBIX,
IICUXOJIOrO-11€1arOrNYECKHUX, OpraHu3allOHHO-PECYPCHBIX, JyXOBHO-
U/ICOJIOTUYECKUX) CPEACTB.

YTOI0BHO-UCTIONHUTENIbHASI OJUTUKA, HECOMHEHHO, pacCUUTaHa HE TOJIBKO
Ha OCYXKJICHHBIX, OTOBIBAIOIIMX HAKa3aHWUE B MEHUTCHIIMAPHBIX YUPEKICHUSIX, U
Ha nepcoHan YUC. Ilo cymiecTBy yrojloBHO-UCTIOJHUTENbHAS MTOJIUTHKA JIFOOOTO
rocynapctBa (B ToMm uucie Kazaxcrana u Poccun) HampaBiieHa Ha Bce OOILIECTBO,
nb0 Tmpu3BaHa pelIaTh TJIOOAIBHYIO CTPATErMYECKYI0 COLUAIbHYIO 3aJady
NPEeyNpexXICHUs MPECTYNHOCTH U obecredeHuss Oe30MacHOCTH 00IecTBa
MOCPEJICTBOM  TNPENYNPEKICHUS KPUMHUHAIBHOTO  pPElHIUBa, OOECTeUeHUs
pecolManu3alii OCYXJICHHbIX B IEPUOJl OTOBIBAHMS HaKa3aHUH M UHBIX MEp
yrOJIOBHO-TIPABOBOI'O0  BO3/CUCTBUA. Muccusi TIpaKAaHCKOro oOmiecTBa B
YTOJIOBHO-UCIIOJTHUTEIBHON TOJIMTUKE MPOSBIAETCS B pPsAE€ acnekToB. MIMeHHO
Ipa’KJaHCKOE o01IecTBO oOecreynBaer ee HAYYHO-MemoOUudecKyio
obocnogannocms.  VIHBIMM ~ cllOBaMHM, yCWIHS  aKaJeMHYECKOM  HayKw,
OOIECTBEHHOCTH YHUBEPCUTETOB M APYIHX YUPEKIECHUN BBICIIErO0 0Opa3OBaHMS
CHOCOOCTBYIOT TMOSIBICHUIO MPOTPECCHUBHBIX HAIPABICHUN  OCYIECTBICHUSA
YTOJIOBHO-UCITOJIHUTENIbHON TOJIUTUKH, MOBBIIIEHUIO €€ KaueCTBEHHOTO YPOBHSI.
Cnenyer OTMETUTb, YTO KPUMUHOIO2UYECKAs O0OOCHOBAHHOCHb YTOJIOBHO-
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WCIIOJTHUTEILHON MOJUTUKYU TaKXKe SBISETCS 3aCIyTOM Tpa)KJaHCKOTO OOIIECTBa,
W 3aJlaya TOCy/IapCTBa COCTOUT B TOM, YTOOBI «OTPA3HUTh» YaSHUS TPAKIAHCKOTO
oOmecTBa, OTKa3aBIIMCh  OT  KPUMHUHOJOTMYECKH  OECCMBICICHHBIX U
HEOINpPABAAHHBIX 3alPETOB W OTrPAHWYEHUN B  YTrOJOBHO-HCIIOJHUTEIBHBIX
OTHOIIEHUSIX, 6o, HaIIpOTUB, YCTaHOBUB COOTBETCTBYIOLIUE
MPaBOOTPAHUYCHUA.

C yd4eroM HU3I0KEHHOTO CIEAyeT OTMETUTh, UYTO TPa)kKITAHCKOE OOIIECTBO
BBICTYINIAET CTPATETMYECKUM TMApPTHEPOM TOCyAapcTBa B (HOPMUPOBAHUHM U
peanu3alry YrojlOBHOM W YTOJOBHO-HCIOJHUTEIBHOM TMOJUTUKA B pYyCle €€
ryMaHHU3allMM, WCIOJIb30BAHUS WHHOBAllMOHHBIX CPEACTB B IPOLECCE €€
ocyuiectBieHusi. OAHAKO OT rocyAapcTBa M T'PaKIaHCKOTo OOIeCTBa 3aBHUCHT,
CTaHET JIM TyYMaHM3alusl U MOAEPHU3ALMS MapagurMOld YrOJIOBHOM M YIOJIOBHO-
ucnonHuTensbHoi nmonutuku Kazaxcrana, oOecrieyuBarolieil ee MHHOBALMOHHOE
pas3BUTHE.

I'maBa 3 «KoHuenumuss ryMaHM3aldM CUCTEMbl HMCIOJHEHHMSI HAKA3AHUM
KaK pe3yJbTaT B3aMMOJACHCTBUS I'PAXKIAHCKOr0 001ecCTBA U rOCYAapCTBa»
MOCBSIIIIEHAa  MpOOJIeMaTUKe  JOKTPUHAIBHOW  MOJAENU  B3aMMOJICHCTBHS
IpaXKIaHCKOTO O00IlecTBa W TOCYJapCTBa, HAIPaBICHHOINO Ha T'yMaHHU3alUIO
YT'OJIOBHOM MOJIUTHKHU.

[Togpaznen 3.1 «IIpuHOUN TryMaHu3Ma B YrOJOBHOM H YIOJIOBHO-
HCHOJIHUTEIbHOM mpaBe Ka3axcrana: 3akpemjieHHe B TIOCYAapCTBEHHOU
NOJIMTUKEe OOPHObI C MPECTYMHOCTHIO» BBINOJHEH B KOHTEKCTE MCCIIEIOBAHUS
CHUCTEMOO0OPA3yIOIIUX HavaJl MPUHIMIIA TyMaHu3Ma. [I[puHIuN rymaHu3Ma Heb3st
TPaKTOBaTh OJHOCTOPOHHE, 000COOJISASI JIMI], COBEPIIMBIINX MPECTYIUICHUS, OT
OCTaJIbHBIX I'paXk/laH, 0€30MaCHOCTh KOTOPBIX JIOJDKEH 00eCIeYrBaTh YTOJIOBHBIN
3aKOH.

[Ipencrasmnsiercsi, 4To O(HUIIMATIBHOE AYTEHTUYHOE TOJKOBAHHUE CYIIHOCTHU
rymanusma, aaHHoe B cT. 7 YK P®, e BnonHe ynadyHo. B jgaHHOU yrojoBHO-
MIPABOBOM HOPME peub HAET O HEAOIMYCTUMOCTH B KAUECTBE LIEJNIEH HAKa3aHUs U
WHBIX MEp YrOJOBHO-NPABOBOTO XapakTtepa (U3NUECKUX CTPaJaHuid WM
YHKEHUS YEIIOBEYECKOr0 JOCTOMHCTRBA.

Ecnu u. 2 cr. 7 YK PO noHuMaer npuHIMI I'yMaHU3Ma KaK HEJOIyCTUMOCTb
HALICJICHHOCTH HAKa3aHWW WM HMHBIX MEp YIOJOBHO-IIPABOBOIO XapakTepa Ha
NpUYUHEHUE July (U3UYECKUX CTpaJaHuil, YHI)KEHUE €ro YeIoBEeYeCKOro
JIOCTOMHCTBA, BBIXOJIUT, YTO APYrUE€ YrOJIOBHO-IIPABOBBIE CPENICTBA (B YACTHOCTH,
YCJIIOBHOE OCYXKJICHHE), HE OTHOCSIIMECS K HaKa3aHWIO U MepaM YIroJIOBHO-
IPABOBOI'0 XapakTepa, MOryT MPECIEAOBaTh JaHHbIE Lenau. s MCKIIOYEeHUS
BEPOSITHOCTU MOJOOHOI0 TOIKOBaHMUS, O-BUAUMOMY, HEOOX0AMMa ONpeeieHHas
KOppeKTHpOBKa pazaena 6 YK PO.

Uro kacaeTcsi yroJOBHOTO 3aKoHojarenscTBa PecnyOnuku Kazaxcran, To B
HEM BMECTO J€(PUHUIIMM «HUHBIE MEPhl YrOJOBHO-TIPABOBOI'O XapakTepar
CYILIECTBYET JIpyrasi — «MEPbl yrOJIOBHO-IIPABOBOIO BO3ACHCTBUSY. AHATOTMUHBIX
poccuiickuM u3Menenuid B YK PK He BHOCHIIOCH, OJJHAKO coXpaHseTcs mpobiema

28



CUCTEMATHU3alUU «HMHBIX MEp», UX 000COOJIEHHs] OT HaKa3aHUd U 00Jiee YETKOro
MOHUMAaHUS IOPUANYECKON MPUPOIBI JAHHOI'O HHCTUTYTA YTOJOBHOI'O IIPaBa.

Ilenecoobpa3zno mpexycMoTperb B YroioBHoMm Kojgekce Pecny6nuku
KazaxcTtan camMOoCTOSTENbHYIO IJ1aBy, Ha3BaB €€ «lIpuHIMIBI TpaBa B yrOJIOBHOM
3akoHogaTenbcTBe PecnyOnuku Kazaxcrany», B KOTOPOM JOMIKeH ObITh 3aKperieH
MPUHIUAI TYMaHM3Ma B KaueCTBE OJHOM U3 HOPMATHBHBIX OCHOB CTpaTeruu
60prOBI ¢ MpecTynHOCThIO. CoepikaHue MPHUHIIMIA TYMaHU3Ma MOKHO U3JI0KUTh
IPUMEPHO B CIEAYIOIIEN pETaKIUU.

«Ctatbs — [IpuHIIMN TyMaHu3Ma.

1. YronoBHoe 3akoHomarenbcTBO PecnyOnmku Kazaxcran HarmpaBiieHO
Ha IPUOPUTETHYIO OXpaHy YE€IOBEUECKOro IOCTOMHCTBA, O€30MACHOCTU KU3HU U
3JI0pOBbSI, KOHCTUTYITMOHHBIX TIPAaB M CBOOO/ Tpak/IaH U WHBIX JIUII.

2. Haka3zanue, a paBHO BCce€ Mephbl YrOJIOBHO-IIPABOBOTO BO3JEHCTBUS,
npenycMoTpeHHble HacTosiiuM Kopaekcom, Kak 3a coBeplueHue OOILEeCTBEHHO-
OIACHOT'O JIESIHUA, TaK U B CBSI3U C €r0 COBEPLICHHWEM, HE MMEIOT CBOEH LENBIO
NpUYMHEHHE  (PU3MYECKUX  CTPaJaHUd  WJIM  YHUXKEHUE  YEeJIOBEYECKOIo
JIOCTOMHCTBAa, HE MOTYT MPOTHBOPEYUTH  OOIIENIPU3HAHHBIM  HOpPMam
MEKIYHAPOIHOTO MPaBay.

Tak Kak yrojgoBHOE€ M YrOJIOBHO-UCIOJHHUTEIBHOE NPABO BEChMA IMPOYHO
B3aMMOCBSI3aHbl, OYEBHJIHO, YTO MPUHIMI TyMaHHU3Ma B YTrOJOBHO-IPABOBOM
«GBYYaHHM» JIOJDKEH, BIUATh HAa HCIOJNHEHHE HaKa3aHWW W HMHBIX YIOJOBHO-
MIPaBOBBIX MEP.

Cnengyer OTMETUTb, 4TO HecMOTps Ha otcyrctBue B YK PecnyOnuku
KazaxcTaH HOpPMaTMBHO 3aKpEIUICHHBIX NPHHIMIIOB IpaBa, OHU IOITYYUIH
oduiranbHOe BBIpaXKEHHWE B YrojoBHO-ucnoiaHuTeabHOM Komekce (ct. 6 YUK
PK). Cpenn nOpuUHUUIIOB  YroOJOBHO-UCIOJIHUTEIBHOIO  3aKOHOAATENbCTBA
YIIOMSIHYT TymMaHu3M. Ero conepxxanue nmpuMmeHnutenbHo kK Y UK He packpsiBaercs,
OJIHAKO OH HMMEET OCHOBOIIOJNArarollee 3HauYeHHE ISl BCEH paccMaTpUBaEMOM
OTpaciIM OTEYECTBEHHOI' O IIPaBa M 3aKOHOAATENbCTBA.

B coorBercTBMM ¢ [NPUHIMIOM TyMaHW3Ma, 3ajadamMud  YTOJIOBHO-
ucnonuurensHoro Konekca PecyOnukn Kazaxcran npu3HaroTCs «0XpaHa Mpas,
cBOOOJ] M 3aKOHHBIX HMHTEPECOB OCYXKICHHBIX», «OKa3aHUE UM TIOMOIIN B
cormanpHoM amanTtanuu» (4. 2 cr. 2 YUK PK). OTtm 3amaun sBiIsioTCs
KJIIOUYEBBIMU, W MapagurmMa  pa3BUTHS  Ka3aXCTAHCKOTO  YrOJIOBHO-
HCIIOJTHUTEIBHOIO NIpaBa CBA3aHA C MPU3HAHUEM MPUOPUTETHON POJIM JTUYHOCTHU
KaKk CyOBbeKTa BOCIUTATEIbHO-PECOUUANU3UPYIONIET0, MNPEAyNPEIUTENHHOTO
BO3JICUCTBUA.

Bmecte ¢ TeM mnpuUXOAWTCA NPU3HATH, YTO HEKOTOPHIE IOJIOKEHUS
VYT0J0BHO-UCIIONHUTEIBHOIO KOJIEKCA HE TOJIBKO HE COOTBETCTBYIOT NMPHUHIUITY
ryMaHu3Ma, HO U MpsIMO MPOTUBOpeYaT eMy. Tak, B yacTHOCTH, HU B cT. 171 YUK
PK, vu B ct. 72, 77 YK PK He yCTaHOBIEH CpPOK INOramieHus CyJIWMOCTH IpPH
OTCPOUYKE OTOBIBAaHUS HaKa3aHUS OCPEMEHHBIM IKEHIIMHAM U >KCHIIUHAM,
MMEIOIIMM MAaJIOJIETHUX JeTe. TeM caMbIM CyIMMOCTh JUIsl TaHHOW KaTeropuu
OCY)KJIEHHBIX CTAaHOBUTCS «BEYHOI», UYTO COBEPUICHHO aOCypIHO U HE
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COBMECTHUMO HU C OJHUM OOIIENPaBOBBIM MPUHIMIOM. Takas «3a0bIBUMBOCTHY
3aKOHOJIaTeNIs UMEET BEChbMa HEraTHUBHBIE IOCICACTBUSA KaK IS IOPUIAYECKOTO
cTaTyca OCYXICHHBIX JKCHIIWH, TaK M [JJI1 HMHUIKA IPABOBOM CHCTEMBI
Pecnyonuku Kazaxcran.

K coxanenuro, HENb3s CUWTATh T'yYMaHHOW (DaKTUYECKYH0 BO3MOXKHOCTH
pa3llydeHus KCHIIMHBI, OTOBIBAIOIIECH JUIIEHHE CBOOOIbI, CO CBOUM PEOCHKOM I10
JIOCTHKEHUU MM TpexjeTHero Bo3pacta. B coorBerctBuu co ct. 96 YUK PK neru,
KOTOPBIM MCIIOJIHWIIOCH TPH T'0J1a, «C COTJIACHUS OCYKJICHHBIX YKEHIIIUH MOTYT OBITh
nepeaaHbl POJICTBEHHUKAM HWIIM MO PEIICHUI0 OPTraHOB OMEKU M IMOIMEUYUTEIhCTBA
MHBIM JIMIIaM JTUOO HAIlpaBJICHBl B COOTBETCTBYIOIIUE JIETCKUE YUPESKICHUSY.
WNHpIMu ciioBamMu, €ClIM Y JKEHIIMHBI HET POJACTBEHHUKOB, KOTOPBIM OHA MOTJia Obl
«repenarby» pedeHKa, OH OyJIeT MPaKTHUYSCKH HEH30EKHO «OTOPBAH» OT MaTepH H
HaIMpaBJe€H B CHEHHAJIM3UPOBAHHOE BOCHUTATENIbHOE yupexaenue. Haumydmmm
BBIXOJIOM U3 CO3JIaBIICHCS CUTyalluu ObLIa Obl MCKIHOUUTEIBHOCTD JIUTEIbHBIX
CPOKOB HaKa3aHHUS B BHUAE M3OJAIMU OT OOIIECTBAa KEHIIWH, HWMEIOIINX
MaJIOJIETHUX JETEH.

ConepxaHue  TPUHIMIIA TyMaHM3Ma B YTOJOBHO-UCIOJHUTEILHOM
3aKOHOJIaTEJILCTBE MOXHO OIPECIUTh KaK HAIPaBJICHHOCTh HA3BAHHOM OTpaciu
OTEUECTBEHHOI'0 3aKOHOJIATEeNIbCTBA HA CO3JaHUE YCIOBUM pecolMaIn3alnu
(uctpaBiIeHUs) OCYXIAEHHBIX ITOCPEICTBOM OKa3aHUS WM COIHAIBHONW W WHOM
IIOMOIIIM, oOOecrieyeHuss OE30IMaCHOCTH JIWIl, OTOBIBAIOIIMX HaKa3aHWe, C
OJIHOBPEMEHHON HENOMYCTUMOCTBIO JKECTOKUX, YHIKAIOUIUX YEJIOBEYECKOE
JIOCTOMHCTBO Mep oOpalieHus.

B cBs3u ¢ 3TuM nonaraem, uro B rinaBy 2 YUK PK nenecooOpazHo BKIIFOUHTH
cratbio 10 — 1 «IIpaBo OCYyXAE€HHBIX HAa YEJIOBEYECKOE JOCTOMHCTBO», U3JIOKUB €€
B CIIeJIyIOIIEH MPUMEPHO PEAAKIINHU:

«l. OcyxaeHHble HMEIOT IIPpaBO Ha NPU3HAHUE MX YEJIOBEYECKOTO
JIOCTOMHCTBA, 3aIIUTy OT IBITOK U APYTUX YHIDKAIOIIUX MEp oOpaIieHus.

2. JIomKHOCTHBIE JINIA YUYPEKICHUN U OPraHOB, HCTIOJHAIOIIMX HAKA3aHUS U
WHBIE MEpPbl  YrOJIOBHO-IIPABOBOT'O  BO3JICUCTBUS, MNPUHHUMAIOT MEPhl K
00€CTIEUCHUI0 HEMPUKOCHOBEHHOCTH YEJI0OBEYECKOT0 JIOCTOUHCTBA OCY K/ICHHbIX.

3. 3anpemiaercss NPUMEHEHHE YCTHBIX M IIMCHbMEHHBIX aKTOB, a PaBHO
COBEpIICHUE JeUCTBUM (0e3eMCTBUS), HECOBMECTUMBIX C YEJIOBEUYECKUM
JIOCTOMHCTBOM OCY>KJICHHBIX).

NMeHHO ¢  HOPMATHUBHBIX  TOJIOKCHUHM,  3al[UMIIAIONIMX  JAHHOE
OCHOBOIIOJIAraroNIee OOIIECTBEHHOE M JWYHOE OJaro, M JOJKEH HAYMHATHCS
repedeHb OCHOBHBIX IPAB OCYXKICHHBIX, KOO BCE OHU JIOTMUYECKH BBITEKAIOT W3
a0COJIIOTHOT'O MPU3HAHUS YeJI0BEUECKOI0 JIOCTOMHCTBA u ero
HEMIPUKOCHOBEHHOCTU. B »TOM cnydae mpuHIMN rymMaHu3Ma Oyner Haubosee
TIOJTHO PACKPBIT B YTOJIOBHO-UCIIOIHUTEILHOM IpPaBeE.

OuyeBUJIHO, YTO TMPUHIMUI TyMaHW3Ma B YrOJIOBHOM U  YrOJIOBHO-
HCTIOJIHUTEILHOM 3aKOHOAATEIbCTBE CO3/a€T MPEANOChUIKHA Il TyMaHU3alUU
caMOM YrOJOBHOM TOJMTHUKH TOCYIapCTBa B II€JIOM M CHUCTEMbl HCIOTHEHUS
HaKa3aHUU B YaCTHOCTH.
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B cBs13u ¢ 3TUM cleayeT OTMETUTD, YTO MPUHIUITEI TyMaHU3Ma B YT'OJIOBHOM
U YrOJIOBHO-UCTIOJHUTEILHOM TMpPaBE JOJDKHBI OBITh «IBUXKYIIEH CHIION»
T'yMAaHU3alUU YTOJIOBHOM MOJUTHKNA COBPEMEHHOTO TOCYAAPCTBA.

B noppasgene 3.2 «OcHOBHBIE IJTanbl TI'YMAaHU3alUH YIrOJOBHOH
NMOJIUTUKU W CHUCTEeMbl HCHOJHeHUsl Haka3aHuii B PecmyOuuke Ka3zaxcran»
METO/laMH  UCTOPUKO-TIPABOBOI'O M CPaBHUTEIBHO-TIPABOBOI'O  aHAJIM3a
UCCIICOBAHbl  NPEANOCHUIKM  TyYMaHHU3allUd  YIOJOBHOW W YTrOJIOBHO-
UCITOJIHUTEIBHON TOJIUTUKH, COJIEpKaHHE IEPUOJOB €€ I'E€He3UCa U PA3BUTHS.
Hacrynnenne nocrtcoBerckon smoxu B Kaszaxcrane coBmaio ¢ CHCTEMHBIM
KPU3UCOM «KOJIOHMMCKOM» MOJENU WCIOJHEHHUs HakazaHud. KaparenpHas
napaaurMa yroioBHoM nonutuku PecnyOnuku Kaszaxcran BeTynuia B SIBHOE
IIPOTUBOPEYHE CO CTPEMIIEHHEM CO3[1aTh W YKPENUTh OCHOBBI IIPABOBOU
roCy/IapCTBEHHOCTH, 00ECIIEYUTh MEXaHU3MBbI 3allIUTHI MPaB U CBOOOT YEJIOBEKA.

B mnawane 90-x romoB 20-ro crTOneTHMs NPaBOBBIE OCHOBBI YI'OJIOBHOM
MOJINTUKU CyBepeHHOro Ka3zaxcrana ocTaBaiich yHACIEAOBAaHHBIMU OT COBETCKOM
AMOXM MW JaJleK0 HEe B TMOJHOM Mepe OTBeYaNd HW3MEHMBIIMMCS peaJusiM
NpEAYNpPEeXICHUsT  MPEeCTYNHOCTH.  KpUMUHOIOrMYECKHME  OCHOBAHUS  UX
MPUMEHEHUSI CTPEMUTENIbHO MPUOIMKAINUCh K «HYJIEBBIM» TMOKa3zarensM. Tak, B
YaCTHOCTH, IpoJoinkal aeicrtBoBaTh YronoBHbld Koneke Kazaxckoit CCP (1959
r.), B KOTOpbIM B TeueHue 1992-1995 rr. BHOCWINCH M3MEHEHUS U JIONOJIHECHUS
OPUHIMIHAIBHOTO WM YacTHOTO  Xapakrepa. Cucrema  Haka3zaHui,
npenycmoTtpennbix YK Kazaxckoit CCP, Obuta cymiecTBEHHO CKOPPEKTHPOBAHA 3a
CUeT HCYE3HOBEHHUs psJa Haka3aHUW (CCBUIKM, BBICBUIKH, OOILIECTBEHHOTO
MOPULIAHHUSI, YCIOBHOIO OCYXKJIEHUSI C O0S3aTENbHBIM INPUBICYEHUEM K TPYIY).
HoBbIX Haka3zaHWil HE MOSBUJIOCH, OJJHAKO COXPAHUJICA TAKOW KJIACCUYECKHM IJIs
OTEYECTBEHHOI'0 YTOJIOBHOIO TMpaBa BHUJ aJIbTEPHATUBHOIO HaKa3aHWs, Kak
UCTIpaBUTENbHBIE paboThl. UTO KacaeTcs cdepbl MPaBOBOTO PEryJWpPOBaHUS
UCTIOJTHEHUS HAKa3aHWM, TO OHA MpojoiKaia oOecreunBaThCsi HOpPMaMu
UcnpasutensHo-TpynoBoro koaekca Kazaxckoit CCP (1971 r.) ¢ BHeCEHHBIMU
VW3MEHEHUSAMU U JOINOJIHEHUsIMH. HecMOTpss Ha BBICOKHI YPOBEHb HOPUIANYECKON
TEXHUKU U TOCTOMHYI0 npakTuky npumenenus, MTK Kazaxckour CCP Bce-takn
yCTapeBaJl © HE MOT OXBAaTHTh MHOTOOOpa3ue YCIOKHHUBIIUXCS OOIIECTBEHHBIX
OTHOIIEHUH, OOYCIIOBJIEHHBIX HUCIOJHEHHEM W OTObIBaHMEM HakazaHui. [la u
caMd Ha3BaHHbIE HOPMATUBHO-TIPABOBbIC AaKThl HYXXJAJIWCh B MPUBEICHUU B
cootBercTBHe ¢ KoHncTuTynumeit crpansl 1993 rona u tem 6omnee ¢ Koncrurynuei
Pecnybnuku Kazaxcran, npuHATON Ha pecimyOIMKaHCKOM pedepeHayMe B aBrycTe
1995 rona u nevictByromer mo Hacrosimee Bpems. C 1992 roga Hauanace pabora
0 TOJArOTOBKE HOBOro YronoBHoro kojekca Pecnyonmuku Kazaxcran. B
YaCTHOCTH, MMUHHUCTEpPCTBOM IOCTHLIMHM OblLT pa3paboraH ero Ilpoekr, B
albTEPHATUBHOM  BAapHAHTE  KOTOPOro  IpeAycMaTpuBajach  yroJoOBHas
OTBETCTBEHHOCTh  IOPUJIWYECKUX JIMII W Takasg [epCHeKTUBHAas  Mepa
BOCIIUTATEJILHOTO BO3JECUCTBUSL JJIsI HECOBEPIICHHOJNETHUX IPaBOHAPYIIUTEIEH,
KaK OrpaHWYeHuEe JIoCyra BIOCIEIACTBUM BOCHPUHATAS  OTEUECTBEHHBIM
3aKOHOJATEIBCTBOM.
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Takxum obpa3zom, yxe B nepBoil nonoBuHe 90-x rogoB XX Beka B Kazaxcrane
3penu TPEANOChUIKM T'yYMaHW3allMM MEHUTEHIIMAPHOTO 3aKOHOJATENbCTBA U
CUCTEMbl MCIOJIHEHUs Haka3aHuil. HecoMHEHHO, 3TOMY CHOCOOCTBOBAJIM TaKHe
OOCTOSITENIbCTBA, KAK OpHEHTAIlMsl Ha CTPOMUTENIBCTBO JIEMOKPATHYECKOIO,
COIIMAJIBHOTO MPAaBOBOI'0 T'OCYJApPCTBA, MPU3HAHUE MEXKIYHAPOIHBIX CTaHAAPTOB
npaB ¥ CBOOOJ YENOBEKa M FOTOBHOCTh CIEAOBATh MX PEKOMEHAALMSM, UYTO HE
MOTJIO HE TOBJIEYb [MO3UTUBHBIE U3MEHEHUS B OTHOM M3 HauOoJiee «3aMpeTHhIX» U
MUJIMTAPU30BAHHBIX cdep 00IIecTBa — YTOJIOBHO-UCTIOIHUTEIBHON CUCTEME.

B urone 1997 ropa IlapnamenToM npuHST YTOJIOBHBIM KoAekc PecrnyOnuku
Kazaxcran, BcrynuBmuii B cuiny 1 sHBaps 1998 roma. DTOT KOAEKC BOCTIPHHSLI
I'YMaHUCTUYECKUE TEHJECHIIMM MUPOBOTO OMbITA YTOJOBHOW MOJUTHUKHU, COXPAHUB
JAy4dllli€ 4YepThl COJAEpPkKAHUA U IOPUIANYECKON TEXHUKH 3aKOHOJATEIhCTBA
nepuoaa Kazaxckoit CCP.

KoHcTpynpoBaHue cucTeMbl HAKA3aHWM HArJIAIHO MOKa3bIBAJIO CTPEMIICHUE
COXpPAaHUTh JIy4lllM€ JOCTHKEHHS COBETCKOIO IEHUTECHUIHUAPHOIO  ONbITa
(Haka3aHue B BHUJAEC HCIPABUTENBHBIX PabOT) U OJHOBPEMEHHO OTAAaTh JaHb
3amaHblM W MUPOBBIM TEHJCHIMSAM YrOJOBHOM MONUTUKH (KPATKOCPOYHOE
JUIIeHHe CBOOOIBI — apecT U MpHUBJIEYEHUE K O0LIECTBEHHBIM paboram). Cuctema
HaKa3aHWI IpeTepreia CyleCTBEHHbIE U3MEHEHUS, ITOCKOJIbKY B HEH MOSBUWINCH
HOBBIE€ YTOJIOBHO-TIpaBOBble Mepbl. OQHAKO BBEJACHUE B JCHCTBUE HAaKa3aHUU B
BUJIC MPUBJICYEHUSI K OOIIECTBEHHBIM paboTaM, orpaHUYEHHUs CBOOOJIBI U apecTa
OBLIO OTCPOYEHO /10 CO3/1aHUsI HEOOXOANMBIX YCIOBUU.

Hapsiny ¢ 3TuM KOHIlENTyalbHO WM3MEHWJICA TMOAXOJ K HaKa3aHWIO B BHJIC
cmeptHOil ka3Hu (ct. 49 YK PK). BrnepBeie oHa Oblla BKIIOYEHA B CHCTEMY
Hakazanui. Cdepa mNpuUMEHEHHsS 3TOr0 BUJAa HauOoJlee OCTPON YroJOBHOM
pEenpeccun OrpaHUYMBANIACH JIMIIAMU MY>KCKOr'O ITosia B Bo3pacte oT 18-tu 1o 65-
TH JIET. Y CTaHABJIMBAJIACh BO3MOKHOCTh MIPUMEHEHUSI CMEPTHOW Ka3HH JIUIIb 3a
0c000 TSDKKME TMPECTYIUICHHUs, TOCATAIONMe Ha J>KU3Hb 4YelloBeKa, JuOo 3a
MPECTYIUIEHUsI TMPOTUB MHUpa U O€30MacCHOCTH 4YejaoBeuecTBa. TeM cambIM
MPABOBOE «IOJie» HauOoJiee KapaTelbHBIX M CYPOBBIX YTIOJOBHO-TIPABOBBIX
CPEIICTB CYIIECTBEHHbIM 00pa3zom ymeHbimioch. B YK PK 6buta 3akperuiena
HOBasi HOPMATHBHAs MOJENb YCIOBHOTO OCYXXJICHHS, OOBEAMHHUB €ro MPEexKHUM,
KJIACCUYECKUW BapUAHT U YEPTHI «CTAPO» OTCPOUKHU UCIIOIIHEHUS IPUTOBOPA.

B cBoOI0 ouepenp OT yCI0BHOTO OCYXKIEHHUS OTIIOYKOBAJICS €r0 OCOOBINA BUI —
OTCpOYKa OTOBIBAaHUS HaKa3aHUs OCEPEMEHHBIM JKEHIIMHAM U >KCHILIUHAM,
uMeronuM manojietHux jaeret (ct. 72 YK PK), uTto cyiiecTBeHHO pacuiupuio
«CpaHULIbl» pEXHMa UCIHbITaHUS B yroioBHOM mpaBe Kazaxcrana. Crnemyer
orMeTutb, uto orcpouka B YK PK Owuia moctpoena B Oonee mpoaymMaHHOM
BapuaHTe, yeM B Poccun. OHa ycTaHaBiIMBalach HE TOJNBKO 0 JOCTHXKECHHUS
peOCHKOM  YeThIpHAIIATUIETHETO Bo3pacta, kKak B YK P®d, wHO wm
NPOJOJKUTENBHOCTBIO B OAUWH roa. Eciaum Obl 1momoOHOW OroBOpKM HE
comepxkanocb B cr. 72 VYK PK, orcpouka 1o cBoell MakcHUMalbHOUN
MPOJOJIKUTENBHOCTH — 14 JeT — MpaKTUYECKH «IIepeKphiBaiiay Obl MOYTH BCE
BHUJbI HAKa3aHUI.
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HecmoTpss Ha oOueBHAHBIE JIOCTHUXKEHHSI B CO3JJaHUM TPABOBBIX OCHOB
YTOJIOBHOM MOJUTUKH, BOZHUKIIN U HEXKeJlaTelIbHbIE TeHACHIIMU. 3aKOHOJATENb 10
CYLIECTBY OTKa3ajJcsi OT KaKOro-aubo y4acTusi TpakIaHCKOro oOIlecTBa B
UCIIOJTHEHUU U OTObIBaHMM HakazaHuil. Ckaszajiach, MO-BUIMMOMY, HEraTHBHAS
OlleHKa (opManu3aluud y4dacTusi OOIIECTBEHHOCTH B COBETCKOE BpeMsl, KOrja
MHOT000pa3HbIe (POPMBI TAKOTO y4acTHs ObLIIM BEChMa 3aK1€0JI0TU3UPOBAHEI.

be3ycnoBHO, mepexoa CUCTEMbI UCIIOJHEHUsI Haka3aHUi B MUHHCTEPCTBO
IOCTULIMM OB 3HAKOBBIM JJISI BCEH TOCYJapCTBEHHOW yroJIOBHOM MONUTHKUA. OH
JlaJl UMITYJIbC MPOLECCY AEMUIUTAPU3AIMU CUCTEMbI, TPEOIOJIECHUI0 YCTAHOBOK U
«IICUXOJOTHUM CHJIOBOTO BEJOMCTBAa» €ro COTPYAHHUKOB, IOBBIIIECHUS YPOBHS
MPABOBBIX TAPAHTHUI U 3aIIUIIEHHOCTH OCY>KI€HHBIX.

Takum oOpazoM, pedopMupoBaHUE YTOJOBHO-HUCTIOJHUTEIHHON CHCTEMBI
MOJIYYWJIO JIOCTATOYHO YETKOE HampaBlieHWe, CBA3aHHOE C TyMaHU3alHel
YTOJIOBHOM MOJUTUKHU U yYaCTHEM MHCTUTYTOB IrpaxkaaHcKkoro oduiectsa. C koHIa
90-x romoB XX Beka C YroJIOBHO-UCIOJHUTEIHLHOM CHUCTEMOW HAUYUHAIOT
COTpYJIHUYATh Takue OOILIeCTBEHHbIE (opMHupoBaHus, Kak KazaxcraHckoe
MexayHaponHoe OOpo MO MpaBaM YEIOBEKa M COOIIOJEHUIO 3aKOHHOCTH,
Kazaxcranckas kpuMuHanucThueckas accoruanusi, KoMuTeT Mo MOHUTOPUHTY
yronoBHoi pedopmer u mpaBam udenoBeka, MOO «MexnyHapoaHas TIOpeMHAs
Pedbopma» (Penal Reform International), KoponeBckoe Hunepnanackoe
[entpansHoe O0Beaunenue no 6oprde ¢ Tydepkynezom (KNCV Tuberculosis
Foundation), «CIIMJ] ®ona Bocrtok-3amaz», a Takke HHbBIE CTPYKTYPBIL.
[TogoOHBIN aUAIOr BaXXKEH, «IOCKOJBKY IMO3BOJISET OOIIECTBEHHOCTH IOJydYaTh
peryispHyro  uH@opMamuioo O TOMJIMHHOM  COCTOSHMM  KOHTpPOJS  3a
MPECTYIMHOCTHIO, @ YTOJIOBHO-UCTIOJHUTENbHAS cHCTeMa NMpuoOpeTaeT nmapTHepa B
OOHapy>KeHHMH U aHalu3e Haubojee OCTphIX MpodjieM, B OINpEeACICHUU
CTpPaTErMueCcKrX, MaruCTpaibHbIX HAPABIECHUN pa3BUTU» [2].

B Teuenne 2000-2002 rr. HEOJHOKPATHO BHOCWJIMCh U3MEHEHUS B YTOJIOBHOE
U YrOJIOBHO-UCIIOJHUTEIBLHOE 3aKOHOJATENbCTBO. B CBSI3M € 3TUM pacuIupuiics
nepeueHb HaKa3aHWi, ajlbTEPHATUBHBIX JIMIICHUIO CBOOONBI. DTO 3aTPOHYJIO, B
YaCTHOCTH, COJIep)KaHWE HaKa3aHWs B BHUJAEC OrpaHUYeHUsi CcBoOOAbl. B
coorBeTcTBUM CcO CT. 45 YK PK OHO «COCTOUT B HaJOKEHHUU Ha OCY>KJIEHHOT'O
CyJIOM OTMpEIEICHHBIX O00S3aHHOCTEH, OrpaHUYMBAIOIUMX €ro cBodoxy». Ilo
cymectBy HoBas pepakuusa cr. 45 YK PK Bocnpoussena yepTsl npoOanuoHHOM
MOJIENTM  YCIOBHOTO  OCYXKIEHHS. AHaiu3 TNPUMEpPHBIX  00sI3aHHOCTEM,
MPEAYCMOTPEHHBIX PEKUMOM OTPAHUUYEHHS CBOOOIbI M YCTAHOBJICHHBIX B 4. 2 CT.
45 YK PK, naer OGombllie OCHOBaHMH OTHECTH OTIpaHMUYCHHE CBOOOJBI HE K
HakazaHusIM (KOO €ro cojaepXaHue JMIIEHO KapaTelbHOro JJIEeMEHTa U He
«BIUCHIBACTCS» B JIOKTPUHY HaKa3aHUs, CJIOXKUBIIYIOCS B OTEYECTBEHHOU
IOPUINYECKON HayKe), a K MHbIM MepaM YTrOJIOBHO-TIPABOBOTO BO3CHCTBUS — K
0CcO00l Pa3HOBUIHOCTH YCIOBHOTO OCYXIEHUs. TeM He MEHee IOsBICHUE
orpanudeHuss cBoOoasl B HopMax YK 3acmyxkuBaer omoOpeHus, Tak Kak
MOKa3bIBAET OMPEACICHHBIN pe3yJbTaT OUCKA MEpP, aJIbTePHATUBHBIX TIOPEMHOMY
3akmoueHuto. Crieayer OTMETUTh, 4YTO COBPEMEHHBIM JTal T'yMaHHU3alHUU
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YTOJIOBHOM MOJUTUKHU XapaKTEPU3yeTCsl OTKa30M OT TAKOr0 HaKa3aHWs, KaK apecT,
M CO3JIaHMEM TMPAaBOBBIX OCHOB MEAMAllMU KakK CpPEACTBAa pa3pelieHUs
KPUMHUHAJIBbHBIX KOH(IJIUKTOB.

Takum o00pa3oMm, CHU3WICS YJENbHBIA BEC HaKa3aHUS B BUJEC JIUIICHUS
CBOOOJIBI B CHCTEME YTOJIOBHO-TIPABOBBIX cpefcTB. OAHAKO 3TO HE HCKIIOYAET
BO3MOXKHOCTH «PEIUNBaY» YKECTOYCHHUSI YTOJOBHOW TMOJMTHUKA U BO3BPAIICHUS
€€ B pyCJIO KapaTeabHON JIOMUHAHTHI.

Uto06s! Mo00HOE HE IPOU30IILIO, YTOJIOBHAS MOJUTHUKA TOCYIapCTBA JOJIKHA
BKJIFOYATh B C€0S1 BAKHEUIIIEr0 YJaCTHUKA — TPAKIAHCKOE OOIIECTBO, MPUIEM Kak
HA CTaauu pa3pabOTKM €€ CTpaTerud, TaKk WU B MPOIECCE IMOCIENYIOEro
OCYILECTBIICHUS.

B mnoapaznene 3.3. «MmmnjieMeHTAUsI MEXKIYHAPOAHBIX CTAHIAPTOB B
cepe HCHOJHEHUS] HAKA3aHUN W MHBIX Mep YroJOBHO-NIPABOBOIO
BO3ACHCTBHUS» DPACKPBIBACTCS BIUSHHE MEXIYHapoaHbIXx craHgaproB OOH wu
Cogera EBpormnbl Ha COBEpIIEHCTBOBAaHME MEXaHM3Ma MPUMEHEHUS U UCIIOIHEHUS
HAaKa3aHUM U UHBIX MEP YIOJIOBHO IIPABOBOI'O BO3AEUCTBHUS.

OpueHTanysi Ha TMOAOOHBIE MEXIYHAPOAHBIC CTAaHAAPTHI 3aKPEIUIIETCS B
HAIMOHAJIbHOM 3akoHojaTenbcTBe PecnyOnuku Kazaxcran. Tak, B YT0OlIOBHOM
KOJIEKCE COJIEPKUTCS CChUIKA HA TO, YTO OH «OCHOBBbIBaeTcsi Ha KoHcTUTylmu
Pecniyonuku Kazaxctan v oOIIENIPU3HAHHBIX MPUHIUMIIAX U HOPMAax YroJOBHOTO
npaBa» (4. 2 ct. 1 YK PK). Ananornynoe mosokeHre uMeeTcsi U B ICHUCTBYIOIIEM
VYTOI0BHO-UCTIOTHUTENIBEHOM KoJiekce. Takum 00pa3om, co3/mana mpaBoBasi OCHOBA
JUISL TIOCHEAYIOIIEH  WMMIUIEMEHTAllMd  YHUBEPCAJIbHBIX aKTOB  MHPOBOTO
COO0O0IIIeCTBa, CBA3AHHBIX C peain3alueil HaKa3aHWil U Mep YroJOBHO-IIPABOBOIO
Xapakrepa.

Komutrerom YUC pazpaboran npoekT KoHIeniumu coBepIieHCTBOBAHUS
yroJIoBHO-UcToaHuTenbHoi mnonutuku PK  wa 2007-2015 rr. B [oxknane
oOpaianoch BHUMaHUE Ha TO, YTO «...npuHsATHEe KoHuenmuu u ee peanusanus
MO3BOJSIT CHOPMHUPOBATH M 3aKOHOAATENBHO OGOPMHTH TOCYIapCTBEHHYIO
MOJIUTUKY B TIEHUTEHIMApHOW cdepe Ha JOJITOCPOUYHYIO TEPCIEKTHUBY,
COBEPIIIEHCTBOBATh CUCTEMY HWCIIOJIHEHHUSI YTOJIOBHBIX HAaKa3aHUM U YCJIOBUM X
OTOBIBaHUS, a TaKke cymecTBeHHO mnpuonmute YUC k TpeGoBaHUAM
MEXAYHApOJIHBIX CTAHJAPTOB, YTO CIOCOOCTBYET MNPEAYNPEKIECHUIO TMBITOK U
JIPYTUX JKECTOKUX, OECUENIOBEUHBIX WM YHIKAIOUIUX JOCTOMHCTBO BHUOB
oOpallleHHs] 1 HaKa3aHUs».

HecoMHeHHO, 3TO MO3UTHBHBIC MOKA3aTENN, WUTIOCTPUPYIOITUE TEHICHIIUU
ryMaHM3aIuu yroyioBHou nonutuku PecnyOonuku Kazaxcran. Bmecte ¢ Tem moka
HE CO3/]aHa JIeMCTBEHHAas CUCTEMa OCYIIECTBIEHHUS OOIECTBEHHOrO KOHTPOJIS,
KOTOPBIM CIpaBeIMBO MPU3HACTCA MEXKAYHAPOIHBIMU KCIIEPTAMH KaK OJUH U3
KJIFOUEBbIX HMHCTPYMEHTOB MEXaHW3Ma HAIMOHAJbHOW IIPEBEHIIMU IIBITOK U
JKECTOKOoro ooOpaiieHusi. bonee menecoodpazHo ObLIO ObI, YTOOBI PEKOMEHIAIINHU
M0 OCYUIIECTBIICHHIO KOHTPOJISI 32 COOJIFOAECHUEM IMpPaB U 3aKOHHBIX HHTEPECOB
MO/I03PEBAEMBIX, OOBHHSEMBIX M OCYXIEHHBIX TOTOBWJIM M PacChUIAId CaMU
cyOBekThl Takoro koHTpoisi, a He Komurer YUC, Tem Oornee 49TO mMpakTHKa
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pa3pabOTKU TaKuX PEKOMEHAAIMid MMEHHO OOIIEeCTBEHHBIMU (hOPMUPOBAHUSIMU
MMeEEeTCsl BO MHOTHX rocyJlapcTBax, Hanpumep, B BenukoOputanuu, IlIBeitapun,
[Tonpmie u Ap. «3aMHTEPECOBAHHOE» TOCYAAPCTBEHHOE BEAOMCTBO HE JOJKHO
NpEANUChIBATh  OOIIECTBEHHBIM (POPMHUPOBAHUSM, KAaK WM pPEaIU30BbIBATH
(GyHKIIUMA KOHTPOJISL.

Hcxonad u3 u3n0KEeHHOT 0 MOJaraeM, 4To Npolecc ryMaHU3aluy YroJIOBHOU U
YTOJIOBHO-UCIIOJTHUTEIBHOM TOJUTUKKA CTPaHbl BO MHOIOM IPOTHUBOPEYMB,
HEOJIHO3HAYeH, MHOroacrnekreH. HecoMHEHHO, 4TO OTKpbITOCTh PecnyOnuku
Kazaxcran Ha MeXIQyHapOJHOM apeHe, €€ OpHMEHTaluus Ha BOIUIOLICHUE
MPUHIIMIIOB COLMAJIBLHOTO TIPABOBOTO TOCYJApCTBA, OCOOEHHO BBIMOJIHEHHE
BakHOU MuccuM npencenarenscrsa B OBCE, npennonarator ydyer pekoMeHanun
MHPOBOTO COOOIIECTBA, KACAIOMIMXCA TAaKOM COIHMAIbHO-3HAYUMON (PYHKITUU
rocy/apcTBa, Kak KOHTPOJIb B OTHOIICHUH JIHI], U30JIMPOBAHHBIX OT OOIIECTBA B
CBSI3U C COBEPILICHUEM MPECTYIUICHHUS.

21 mas 2007 roma ObUIM OCYIICCTBICHBI NPUHIIUIIUAIBHBIC U3MCHCHHUS B
nosiockenust Konctutynuu PecnyOnuku KaszaxcraH, Kkacaromuecsi OCHOBaHMIM
MIPUMEHEHHSI CMEPTHOW Ka3HU. B COOTBETCTBUM C HUMM CMEPTHAsl Ka3Hb MOXKET
ObITh TMPUMEHEHA B KAaueCTBE MCKIIOYUTEIBHOM MEphl HaKa3aHWs JIMIIb 34
TEPPOPUCTHUECKUE TPECTYIUICHUS, COMPSHKEHHBIE C THOETBIO JIIOJIEH, a TakkKe 3a
0c000 TSKKHE MPECTYIUICHUS COBEPIICHHBIE B YCIOBHUSX BOEHHOTO BPEMEHH.
JlaHHBIE U3MEHEHMSI 03HAYAIOT, YTO KA3aXCTAHCKUM 3aKOHOJATENb MO CYIIECTBY
OTKa3aJiCsl OT MPUHIUIIA aJIEKBATHOTO OTBETA B MPUMEHEHUU CMEPTHOM Ka3HU 3a
MOCSTaTeIbCTBA MPOTUB XKU3HU M HA3HAYMTH ATOT BHUJ| HaKa3aHWUS 3a yOUNUCTBO
MpU  OTATYAIOIMIMX OOCTOATENIbCTBAX B HACTOSIIEE BpeMsi HEBO3MOKHO. I[lo
cymiecTBy nie-(hakto KazaxcTan BIUIOTHYIO MOAOLIEN K MOJHOW OTMEHE CMEPTHOMU
Ka3HHU.

B cBs3u ¢ peanuzanuei nonoxkeHud Ykaza ['nmaBel rocynmapctBa 10 mapra
2004 roxa Obu1 npuHAT 3akoH PecnyOnukm Kazaxcran Ne 529-11 «O BHeceHuun
U3MEHEHHM M JONOJHEHUM B YTOJIOBHBIM, YTOJIOBHO-IIPOLIECCYAIbHBIM U
YTronoBHO-UCTIOTHUTENBHBIA  KOMeKchl Pecryonuku Kazaxctan B CBs3M €
BBEJCHUEM MOpATOpUsl HA HCIOJHEHHWE CMEpPTHOW KasHu». Ha ocHoBaHuu
naHHOro HopMatuBHOro akta B ¢T. 49 YK PK 0bu1o yrouHeHO, 4TO MCIIOIHEHHE
IIPUTOBOpPa O CMEPTHOM Ka3HU IIPUOCTAHABIMBAETCS HAa BpeEMs JEHCTBHS
Mopatopud. Jlomyckaercss BO3MOKHOCTb €ro HUCIIOJHEHUS HE PaHEEe YeM II0
MCTEYEHUH OJIHOTO roja IMOCJIE€ OTMEHBI Ha3BaHHOro Moparopus. Konedno, 3to
emé JajgeKko He mobena TPakIaHCKOro OOIIecTBa HAJl CMEPTHOM Ka3HbIO H
HeOe3ymnpeyHa ¢ TOYKH 3PEHHUS €BPOMNEHCKHUX CTaHIApPTOB MpaB YEIOBEKa cama
CUTyalusi C «OTCPOYKOW» Ka3HM Ha OJWH TOJ TMOCI€ OTMEHBl MOpPAaTOpHs,
oOpeKaromas OCyKJI€HHOI0 Ha MyYHTEIbHOE CTPaJaHue.

B memsix COBEpIIEHCTBOBAHHUS CUCTEMbI MPEAYNPEXKACHUS TMBITOK H
YKECTOKOro 0OpalleHusi Ha HAlMOHAJIbHOM TOCYJAapCTBEHHOM YPOBHE MOJaraem
ONpPaBIaHHBIM M CBOEBPEMEHHBIM CO3JAHUE U MPHUHATHE CAMOCTOSTEIBHOIO
HOPMAaTHUBHO-TIPAaBOBOr0 akTta — 3akoHa PecmyOnuku Kaszaxcran «O mnpaBOBBIX
OCHOBAaX  JICSITEIbHOCTHM  HAIMOHAIBHOTO  TOCYAAPCTBEHHOIO  MEXaHU3Ma
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MpEeBEHIMHU (MPEIyNPEeXKACHUsI THITOK M >KECTOKOro oOparieHus)». B manHom
3aKoHEe JOJKHBI HAUTH OTPAXKEHUE CIEAYIONME KOHCTPYKTUBHEE 3JIEMEHTHI:

— OCHOBHBIE MPUHLMIBI 3aKOHA, €ro Leib, 3aJa4yd, MPEIMET IPaBOBOIO
peryivpoBaHusi. OTOT NpPEeIMET Mbl Obl ONpENeNuiIu Kak OOIIEeCTBEHHbIC
OTHONICHMS, CBsI3aHHbIE C  (PYHKIIMOHMPOBAHUEM  TOCYJApPCTBEHHBIX U
HErOCYJIapCTBEHHBIX MHCTUTYTOB B c(epe MPOTUBOJCUCTBUS MBITKAM, KECTKOMY
YHIDKAIOLEMY 00paIleHnI0, HECOBMECTUMOMY C YEJIOBEYECKUM JIOCTOMHCTBOM;

— CyOBEKTHbl HAIIMOHAJIBHOTO MPEBEHTMBHOI'O MEXaHM3Ma W MX IPABOBOM
CTaTyC U KOMIIETCHIIHUS;

— MPOLECCYaIbHbIA MEXaHU3M pEaM3allid IMPEBEHUUH IIBITOK U KECTOKOIrO
oOpalieHus;

— OTBETCTBEHHOCTh I'OCYJAPCTBA, YNOJHOMOYEHHBIX JOJXKHOCTHBIX JIHI 34
oOecrieyeHune AesITeIbHOCTH HAlMOHAIBHO-TIPEBEHTUBHOI'O MEXaHU3MA,

— TrapaHTUM MpaB U CBOOOJ YENOBEKA M TpaXKJaHWHA B IpoLecce
nesarenbHoctu HIIM;

— 3aKJIFOYUTEIIbHBIE TIOJIOKEHUS, OPSIOK BBEACHHS 3aKOHA B JICUCTBHUE.

[IpencraBnsiercsi, uro mnpaBoBoe peryiaupoBanue HIIM mnyrem 3akona,
uMIieMeHTupyomero  nonoxenus  Koncruryumn  PK,  MexayHapoIHbIx
CTaHJApTOB TpaB YEJIIOBEKA, IOBBICUT YPOBEHb HOPHUIAYECKOrO 0OeCTeueHUs
HIIM B cTpaHe u OTBETCTBEHHOCTbh I'OCYIapCTBa 3a €ro passurue. Hapsaay ¢ atum
BAXHO YYMTHIBATh, YTO NpPEIJIara€éMblid MPOEKT 3aKOHA MOJKEH HOPMAaTHUBHO
3aKperIsaTh opranuzannonnyo mojens HIIM B PK. Ota Monens nomxHa B CBOIO
ouepellb COYETaTh JAEATEIIBHOCTh TOCYJAPCTBEHHBIX M HErOCYJapCTBEHHBIX
CyOBeKTOB INpeBeHUMU. KIltoueBbIM 3BEHOM €€ CIEAYET paccMaTpuBaThb UMEHHO
rOCy/IapCTBEHHbIE MHCTUTYTHL. JTO HE yMaJIA€T POJIb I'PaKJaHCKOro OOIIEeCTBa,
OJTHAKO TMOJYEPKUBAET BBICOKYIO 3HAYUMOCTH 0053aTeNIbCTB TOCyAapCcTBa KaK Ha
HallMOHAJIBHOM, TaK U MEXIYHAPOJIHOM YPOBHSX IO IIPOTUBOJIEUCTBUIO IIBITKAM U
KECTOKOMY OOpaIieHHIO.

BaxxHo, 49TOOBI CYOBEKTHI HMHCTHTYTAa TIPEBEHIIMU THITOK MOTIU OBITh
CaMOCTOSITEIIbHBI, OTKPHITHl U HE3aBUCUMBI B BHIOOPE CBOMX WICHOB, OTHOIIEHUS
MEXAY HUMH CTPOMJIMCh Ha NPO(PECCHOHAIBHON W JIOBEPUTEIBHON OCHOBE M
YETKOTO TOHUMAaHUS, YTO OHHU BBHITIOJHSAIOT BAXHYI (DYHKIHIO COIMAIBHOTO
rocyaapcTBa.

[Ipenmaraercsi, 4ro JanpHEWIIasgs HWMIUIEMEHTAUUS  MEXIYHAPOIHBIX
CTAaHJAPTOB B YrOJIOBHOE U YrOJIOBHO-UCHOJHUTEIBHOE 3aKOHOJATEIbCTBO
Kazaxcrana Oyaer oOCyHIECTBISTBCA B MPOLECCE COBEPIICHCTBOBaHUS (opm
OOIIIECTBEHHOTO KOHTPOJIS B YrOJOBHO-WCIIOJIHUTENILHONW CHCTEME, OTKa3a OT
CMEPTHOM Ka3HM W Pa3BUTUSA HALIMOHAIIBHOW CHCTEMBI, AJbTEPHATHUBHBIX
HETICHUTECHIMAPHBIX CAHKIWWA Y MOCTEIIEHHOI0 BHEAPEHUS «TIOPEMHOU MOZEIN
WCTIOJIHCHUSI HAKA3aHUSI B BUJIE JIMIIIEHUSI CBOOOIBI.

[Toxpaszgen 3.4 «OnbIT ryYMaHU3ALMHM CUCTEMbI UCIIOJTHEHHSI HAKA3aAHUN B
OT/AeJBHBIX 3apy0e:KHbIX TOCyAapcTBax» IIOCBSIIEH BOMNPOCAM Pa3BUTUS
T'YMaHUCTUYECKUX TEHACHIMUA B psje 3apyOekKHBIX TOCYIapCTB COBPEMEHHOIO
mupa. [IpoBeneHn ananu3 OOUIMPHOTO 3aKOHOAATEIBHOIO M TEOPETHUECKOTO
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MaTepuaiia, c/iejlaH BBIBOJI O HAMETUBLIEHCS B MHUPOBOM MPAKTHKE TEHJICHIIUH
COKpAallleHHs1 O0BEMOB NPHUMEHEHUS] CMEPTHOW Ka3HM TIpU COXPAHEHUU
CPaBHHUTENIBHO BBICOKOM yacToThl ee mpumenenust B CIA, crpanax bamxuero
Bocroka u Adpuku. Hapsny ¢ 3TuM paccMmarpuBaercsl NpakTHKa JUIICHUS
cBoOoabl (TropeMHoro 3axnmtodeHusi) B CIIA, Benukobpuranuu, ['epmanun,
SAnonun, ycioBus colepKaHUS 3aKJIIOUEHHBIX W O00ECIEUeHHs] UX MpaB, MPEKIe
BCEro, TMpaBa Ha JOCTOWHOe oOpamieHue. Takke NpoaHAIW3UPOBaHA
NEeHUTEHIMApHasl TOJUTHUKA YKpauHbl, JlaTBuM, OCTOHMM B  acIeKTe
COBPEMEHHOI'0  COCTOSIHUSL ~ yTOJIOBHOIO M YIOJOBHO-UCIOJHUTEIBHOTO
3aKOHOJATENbCTBA ATUX CTpaH. JlaH CHCTEMHBI aHaau3 IPUMEHEHUs
aIbTEPHATUBHBIX YTOJIOBHO-IIPABOBBIX CPENCTB (MpoOalus, Haka3aHWE B BUJEC
oOmecTBeHHBIX paboT). Takum 00pa3oM, cTpaTeruss ryMaHU3AIMH YTrOJIOBHOM
MOJIUTUKU CTAHOBUTCA JJI1 OOJBIIMHCTBA COBPEMEHHBIX T'OCYAAapCTB (haKTOpOM
COXpPAaHEHHUs] COLIMyMa, CpEICTBOM oOOecleyeHusi ero OJsaronoiayudusd. OTa
CTpaTerusi peaju3yeTcsi Ha OCHOBE B3aMMOJCHCTBUS, COTPYJAHHYECTBA
rocy/lapcTBa U IpakJaHCKOro oodimiectBa. JlaHHoe 00CTOATENHCTBO HEOOXOIUMO
yunthiBaTh B Kazaxcrane, Poccun u npyrux crtpanax CHI' mpu ompenenenuun
JOMHHAHT pPePOPMUPOBAHUS CHUCTEMBbl MCIIOJHEHUS HAKa3aHWM, B acleKTe
BO3MOXHOTO HCIIOJB30BAHMS JYyYIIUX JOCTHKEHUW MHUPOBOIO «TIOPEMHOIO» U
HENEHUTEHIMAPHOIO OIIbITA.

I'naBa 4 «/lesiTeJJbHOCTH HHCTUTYIIHOHAJIBHBIX CYOBEKTOB IPaKAaHCKOI0
001ecTBa M0 TYMAHU3ANH CHCTEMbI MCNIOJIHEHUS Haka3aHuii B PecmmyO/mke
Ka3zaxcran» mocBslieHa COBEPIICHCTBOBAHUIO MHCTUTYLIMOHAJIBHBIX MOJENeH
CyOBEKTOB I'PaKIAHCKOro OOIIECTBA B MPOLIECCE UX y4acTusi B (HOPMUPOBAHUU U
OCYIIECTBJIICHUH YT'OJOBHOM M YTOJIOBHO-UCTIOJHUTENbHON nmonmuTuky Kazaxcrana.

B nepBom mnogpaznene 4.1 «Peauruo3Hbie 00beAHMHEHUS] M CPEACTBA
MaccoBOM MH(OPMANUU B CUCTEMe T'YMAHU3AUMU UCIOJHEHUS HAKA3aHUU B
Pecnybosiuxke Kaszaxcranw» wuccinegyercs mnpoOJjeMaTHKa  OpraHU3alMOHHO-
MPaBOBBIX OCHOB, COfepkKaHUs, (POPM U METOJIOB EATEIHHOCTH 10 I'yMaHU3AIHH
MOJINTUKUA TPEAYNPEXKICHHUST MPECTYNHOCTH. I[IpuHMMass BO BHUMaHHE TO
oOcrosiTenbcTBO, 4TOo B KazaxcraHe © JOpyrux rocyJapcTBax peruoHa
[lenTpasibHOKM A3HMHM CyIIECTBYET OIACHOCTh PEIUMTHO3HOIO 3KCTPEMHU3MA
(Baxabu3ma) U 0OCOOCHHO OHA MPOSBISAETCS B MECTaX JIUIIIEHUS CBOOOIBI, 0OCOOYIO
3HAYUMOCTh MPHOOPETAET MPENYIPEXKICHUE PEIIUTUO3HOTO SKCTPEMU3MA B CPENIE
OCYX/ICHHBIX, OTOBIBAIONIMX HAaKa3aHWE B MEHUTCHIUAPHBIX YyupexaAcHHUsX. B
Kazaxcrane Obulo Obl ONpPaBAAHO UCIIOJIB30BaTh, C YUYETOM YHHUTAPHOU
rOCyJapCTBEHHOCTH,  POCCUMCKHM  ONBIT  JIOTOBOPHOTO  PETYJIMPOBAHMS,
B3aUMOJICUCTBUS PETUTHO3HBIX NHCTUTYTOB U TOCYAapCTBA.

CymectByromass B Ka3zaxcrane «KOJOHUICKAs» MOJEIb HCIOJHECHUS
HaKa3aHWs B BUJAE JIMLIIEHUS CBOOOABI C €€ U3JEpKKaMH B BUIE OTCYTCTBUS
«JIMYHOTO TPOCTPAHCTBa» MJisI OOJBIIMHCTBA OCYKJIEHHBIX, «PacTBOPEHHS»
JUYHOCTH B KOJUIGKTHBE M €€ IMOAKOHTPOJIBHOCTU MO0 anMuHuctpauuun NV,
aM00 «HEUMHCTUTYLHMOHAIBHBIM JIUJEpPAM» CO CTOMKUMHU KPUMHUHAJIBHBIMU
TpPaIULUSIMU, «IPOABUTAEMBIMI» B OOIIECTBO, HE oOecrneunBaeT 3¢ eKTUBHOTO
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«MIPOTHUBOBECA»  PEIUTMO3HOMY, (DYHIAMEHTAIMCTCKOMY  OKCTPEMH3MY B
COIMAIILHOM Cpe/ie OCYKICHHBIX U HE MOXKET 00ECIEeUUTh 3alUTy TeX Tpa)KaaH,
KOTOphI€, OTOBIBAas HaKa3aHWE B BHJE JIMIICHUS CBOOOABI, HE >Kelaiu Obl
MOJAYMHSITHCA TIUKTATy BaXaOUTOB U HE PA3JICIAIOT UX TOTAIUTAPHBIX BO33PEHUM.

B nmpenynpexaeHun peIUrHO3HOTO0 OHKCTpEMHU3Ma B MeCTaxX JIMIICHUS
CBOOOJIBI Ba)XXHOE€ MECTO MOTYT 3aHSTh PEJIUTHO3HbIE OOBEAMHEHUS M HX
COTPYAHHYECTBO C  YTOJIOBHO-HCIIOJHUTEIbHOM CHUCTeMOH. Penurnosnsie
OOBEIMHECHMS, BBIMOJHSAS MHUCCHIO TIPOIOBEIM BEPOTEPIUMOCTH, JHAOra
KYJIbTYp, COCTpaJiaHusi, TIOKAasiHUSA, NPEOJOJICHUSI YEIOBEYECKUX IOPOKOB,
MPOJBUTAsT IEHHOCTH TPaXTAHCKOTO OOIIECTBa, JOJKHBI MCIOJIb30BATh CBOU
MOTEHIIUAJ MPOTUBOJICUCTBUSI HACUIIMIO U DKCTPEMHU3MY, BOCTIUTHIBAsI YBOXKEHUE K
JIOCTOMHCTBY W IpaBaM 4YeloBeKa. B Ha3BaHHOM pyciie MCKIIOUUTENBHO BaXKHA
JeATEeNIbHOCTh TOCYAapCTBEHHBIX opraHoB, CMU, yupexaeHuii oOpa3oBaHUs U
KYJIBTYpPbI, CIOCOOCTBYIOIIAs PEIUTHO3HOMY IPOCBEUICHUIO B Ka3aXCTaHCKOM
obmiecTBe, MO0 TMOAO00OHOE TPOCBEIICHHWE OTHIOAL HE HaApyIIAeT MPUHIIUIBI
CBOOONIBI CJiOBa W Jlaulu3Ma, 3akpemieHHble B Konctutynuu PecnyOnuku
KazaxcraH.

ABTOp OTMEYaeT, 4YTO HeoOXoAuM paBHoOMpaBHbIM nuaimor HIIO ¢
MHCTUTYTaMH, OJIUIETBOpsitomiuMu B KaszaxcraHe MupoBble, HauOosee
pacrpoCTpaHEHHbIE penurum, OoyayT CIOCOOCTBOBATH MO3UTUBHBIM
KAQUeCTBEHHBIM  M3MEHEHHUSIM  OTEUECTBEHHOI'O0  TIPa)XJaHCKOTO  OOIecTBa.
Opunndaeckoit  ¢opmMoil Takoro pguajora BIIOJHE MOXET CcTaTh ¢dopma
IPaKIaHCKO-TIPABOBOI'0 JIOTOBOPA O COTPYAHUYECTBE, COBMECTHOM JACATEIBLHOCTH.

O0mwmMH TpeOOBaHUSMU K JI€ATEIBHOCTH PEIUTHO3HBIX OOBEIUHEHUN B
MIEHUTCHITUAPHBIX YUPESKICHUAX JTOJKHBI CTATh:

— 3aKOHHOCTH;

— COOJIIOJICHNE PEKMMa TPABOOTPAHUYEHUN, OOYCIIOBICHHBIX TMOPSIAKOM U
YCJIOBUSIMHM OTOBIBaHMSI HAKa3aHUsI B BHUJIC JIUIIIEHUSI CBOOO/IBI;

—  HENONMYCTUMOCTh Mpo3enuTu3Ma (CKJIOHEHHS K  OIpEAeICHHOMY
BEPOUCIIOBEIAHUIO OCYKICHHBIX, MPEJCTABISIONIUX IPYTUE PEIIUTUN );

— YB@OXKEHHE K HHBIM pPEIUTHUSAM «OOUICPU3HAHHOIO, TPAJUIMOHHOIO
Xapakrepa». JTO HE JIMIIAET CBSIIEHHOCTYKUTENEe, HalpuMep, MpaBOCIaBHOTO
XpUCTHAHCTBA WM HCJaMa, TpaBa pPa3bsICHEHHS OCYXJICHHBIM HETaTUBHOTO
BO3JICUCTBUSA TOTAJIMTAPHBIX CEKT, OMACHOCTEeM Baxabu3ma u JHOObIX (opm
PEUTHO3HOTO, a €CJIM YK€ IO CIHPaBEIJUBOCTH — IICEBIOPEITUTHO3HOTO
pagukanu3Ma. [{epkoBHBIC MACTHIPU M HUHBIC CBSIIIEHHOCIYXXUTEIW MOTYT JaTh
TaKue pa3bICHEHHs HanboJee rpaMOTHO U KOPPEKTHO;

—  JIeMOKpaTu3M, TMpeArnoiaraloliuii  Haludue  «oO0paTHON»  CBS3H
PENUTHUO3HBIX O0BEIUHEHUN C OCYKICHHBIMU, UCITOJIb30BAHUE TIEPEMUCKU U UHBIX
JTUATIOTUYECKUX KOMMYHHKAIIN;

— OpPHUEHTalLMsI HE Ha MOJATOTOBKY M3 3aKJIIOYEHHBIX «KATEXH3aTOPOB», a Ha
WX HPABCTBEHHOE pa3BUTHE, pacKasHUEe B COJESIHHOM, (opMupoBaHue
JUYHOCTHBIX KauyeCTB, KOTOpPbIE 3HAYUMBI JUISI JTYXOBHOTO O3JI0POBJICHUS
YeJIOBEKa.
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Jlanubie  ¢GoOpMBI  MOTYT  COBEPILICHCTBOBATHCS C  HCIOJIb30BAHUEM
TexHonorud MHTepHeT, AUCTAHIMOHHOW MOJENM OOyYeHHs, HO TJIaBHOE, YTO
JOJDKHO OTPAaXKaTbCsl BO BCEX TEXHOJIOTHAX, METOAAX B3aWMMOJCUCTBUS —
ctpemsiecHue llepkBu, pENUTrHO3HBIX OOBEIMHEHUN K OKa3aHUIO JIyXOBHOM
MIOMOIIIM  BEPYIOIIUM  OCYXKJIECHHBIM K TPAHCISILIMM HMCTUHHO  BBICOKHX
HPaBCTBEHHBIX IIEHHOCTEN q00pa, CIIpaBeIJIMBOCTH, MIJIOCEPIUS, TOJIEPAHTHOCTH,
ryMaHW3Ma, KOTOpPbIE B HAIIEM CTOJb MOPOTHBOPEYMBOM, MPEOI0IECBAOIIUM
CUCTEMHBIM KpHU3UC OOIIECTBE COXPAHSAIOT MHUPOBBIE PEIUTUU, MOTYIIHE
COCIMHUTh YCWJIUS pa3po3HEHHbIX U MHorouuciennoix HIIO, opraHos
rOCYJJapCTBEHHOM BJIACTU HA TEPHUCTOM IIYTH BO3BPAllCHHUS B COLIUYM
OCYKJIEHHBIX.

Hapsiny ¢ penuruo3HpiMd OOBEAMHEHUSMHU, BBITOTHSIIONIUMHA Ba)KHEUITYIO
MHTErPaTUBHYI0 (DYHKIMIO TPa)kJIaHCKOTO OOIIecTBa M rocyJapcTBa B MPOIECCE
peanu3alnu yroJOBHO-UCIIOJIHUTENBHON TOJUTUKH, BEChbMA 3HAYMMYIO POJIb B
ATOU NIEATENbHOCTH UTPAET MHCTUTYT CPEACTB MaccoBoi mHpopmanuu. Cruemyer
OTMETUTb, YTO OCHOBHOH mpoaykT ¢yHkuuonupoBanuss CMU — 5310
uHpopmarmonnpie yciayru. CMMU BeIcTynaroT mMapTHEPOM HHBIX HMHCTUTYTOB
IPaXKIAHCKOTO OOIIECTBA, «CBA3YIOUIUM 3BEHOM» MEXKIY HUMHU U TOCYIapCTBOM
MPEXKE BCETO B TAKOW COLMATbHO-3HAYNMOI cpepe, Kak TyMaHHU3alHsl yTOJIOBHOM
nonutuku. Iloatomy Becbma ompaBnan oxBar CMM  mupokoW TEMaTHKW,
CBSI3aHHOM C TYMAaHU3AIMEW pA3JIMYHBIX BEKTOPOB YIOJIOBHOM IIOJIUTHUKH,
dbopMupoBaHMEM OOIIECTBEHHOTO MHEHHS B €€ TMOJACPXKKYy. B  ycmoBmsx
BBICOKOTO YPOBHSI KapaTeJIbHbIX MPUTSI3aHUN HACEJICHMS, COXPAHAIOIIETrocs B
Kazaxcrane n Poccun, CMU moryT ceirpaTh BaKHYIO pOJIb B IPEITOMIIEHUN ITUX
HETaTUBHBIX TEHJEHIMNA W, B YAaCTHOCTH, B AacCIlEKTE€ OTHOLICHUN IMIUPOKOMN
OOIIIECTBEHHOCTH K MpoOJieMaM CMEPTHOM Ka3HU, COOJIIOJCHUIO MPaB YeIOBEKa B
MIEHUTCHLIUAPHBIX  YUYPEKICHUSX, K  I[PUMEHEHHIO aJbTEPHATUBHBIX,
HETICHUTEHIMAPHBIX CAHKIIM.

OdyeHb BaxXHO NpHHATHE HayuouanvHou npocpammvl COMpPYOHUYECMEd
CMU, epasxcoancrozo obwecmea u eocyoapcmea 6 odiacmu npeoynpertcoeHus
npecmynHocmu U 3awumel Npaeé uenogexda, TAE ITOJIDKHBI HAWTH OTPAKECHUE
Borpockl yuactus CMMU B ocBerieHny mpo0OJieM UCIOIHEHUST HaKa3aHUH W WHBIX
MEp YrOJOBHO-IIPABOBOI'O BO3JECHCTBHS, BHEAPEHUS MEIHMALMU U WHBIX CPENCTB
NPEAYIPEKICHUS  MPECTYIUICHWHA,  MEXaHW3Ma  IOBEHAJIbHOW  FOCTHIIUU,
JEMUJIUTAPU3ALMNA TTEHUTEHIUAPHBIX YUYPEXKACHUH U MPABOOXPAHUTEIBHBIX
CTPYKTYP, KOHBEPI€HLIMM KOJOHUMCKOW MW TIOPEMHOU MOJEIHN HWCIIOJIHEHUSA
HaKa3aHusi B BHUJAEC JMIIEHUs cBoOoabl, poiar CMU B  dopmupoBannu
OOIIIECTBEHHON  MOAJEPKKM T'YMAHUTAPHBIX  HMHUIMATHB  MOJUTHYECKOTO
PYKOBOJICTBA CTPaHbl OTHOCUTENBHO c(hepbl HakazaHui, AestenbHoctr YUC u 1.1

[ToMmuMO HAIMOHANBHON TPOrpaMMbl COTPYAHHYECTBA I1€JI€CO00PA3HO
3aknoueHne OOweHayuoHaibHo20 memopanoyma no esaumooevcmeuto CMU,
HIIO, penucuosuvix obwedunenutl, 00Opaz08amenbHblX YUpescoeHull U y20108HO-
UCNOJHUMENbHOU — CcUCmeMbl,  ONPEHENSIONIET0 KaK  KOHKPETHBIE  MEpBI
COTPYJHUYECTBA, TAK U «CXEMBbI» B3aUMOJICUCTBHS JAHHBIX CTPYKTYP.
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Takum oOpa3om, co3aHue HaJIeKallMX MPABOBBIX OCHOB COTPYAHUYECTBA
penmurno3Hbix o0veauHeHuit, CMU u yromoBHO-UCTIONTHUTEIHLHON CUCTEMBI OyIeT
CIIOCOOCTBOBaTh €€ TyMaHMU3allud M YKPEIUIEHUIO JHajiora TPaskJaHCKOIo
o0lIecTBa U TOCy1apCTBa.

B noapazgene 4.2 «YupesxkaeHusi BbICHIEro 00pa3oBaHus KaK Cy0ObeKThI
rpa’kIaHCKOro 0o0ImecTBa B Mpolecce 'yMAHU3AUMU CHUCTEMbI HMCIOJHEHUSA
HAKAa3aHMiD» TIPEACTABIEH MaTepuall O  JIEITEIIbHOCTH  COBPEMEHHBIX
YHUBEPCUTETOB TocyaapcTB EBpormbl, BhICHIMX y4eOHBIX 3aBeneHuit Poccum u
Kazaxcrana B KOHTEKCTE€ BOCTIHTAHHUS JTUYHOCTH, CIOCOOHON K 3¢ (EeKTUBHOMY
YY4acTUI0O B IMPOLIECCE BO3BPALIEHUS B OOLIECTBO JIMI, COBEPLIMBUIMX
npecTyruieHusi. PackppiTa CyIIHOCTH JEWUCTBYIOIIMX B MHUPOBOM MpPaKTUKE
MoJieJie YHUBEPCUTETCKOr0 00pa30BaHUs, OXapaKTEPU30BaH BKJIAJ Pa3TUIHBIX
YHUBEPCUTETOB M HaydyHbIX IeHTpoB (KoponeBckuit komnemx JIoHAOHCKOTO
yHuBepcutera B BenukoOpuranuu, YHusepcuter B Ocno (Hopserun), Tomckuit
rOCYJapCTBEHHbIM YHUBEPCUTET) B COBEPIICHCTBOBAHHE IEHUTECHIIMAPHOM
CUCTEMBbI, T'YMaHU3aIMI0 OOpaIlleHUs] C OCYKJICHHBIMU U BHEJIPEHUS HOBBIX (OpM
¥ METOJIOB BOCITUTATENHHOU PAOOTHI C HUMH.

Hapsiny ¢ stum ynensiercs BHUMaHue HayuyHbIM ImikojiaM («lllkxoma A.JL
PemeHcona») W HampaBlieHUsIM, CBsi3aHHbIM ¢ nepcoHanusimu H. Kpuctu, B.
Crepn, A.W. 3yOkoBa, B.A. Y1kuna, O.B. ®unumonona, JI.M. IIpo3ymenToBa,
H.B. Ilenpuna u napyrux wuccieaoBaTeNiel, 3aHUMAIOIMMUXCS MpoldiieMaMu
YIOJOBHOM M  YIOJOBHO-HUCIIOJHUTEIBHOM NOJUTUKHA. Hapsangy ¢ 3tum
aHAJIM3UPYETCS OMBIT ACSTEIBHOCTH COBPEMEHHBIX YHHUBepcuTeTOB Kazaxcrana
(BKT'Y wum. C.AmanxonoBa), pernona Cubupu (HoBoky3Heuxuil dumnuan-
unctutyT KemI['Y) mo peanuzanuu mpoektoB B chepe Hayku U oOpa3oBaHUS B
CBS3M C pelIeHWeM 3aJad TyMaHW3allud YroJIOBHOW TONUTUKH. Becbma
KPUTHUYECKU OIEHUBAETCS MPAKTUKA BEIOMCTBEHHOTO O0OPa30BaHMUs U MOJATOTOBKH
corpynaukoB YHUC u 00OCHOBBIBaeTCS KIIOUEBas pOJb TPaKIAHCKOTO
I'YMaHUTApHOr 0 00pa30BaHUs B TAHHOM JESTEIbHOCTH.

[Togpaznen 4.3 «Pecypcbl TIpaxKkIaHCKOro o0mecrsa W MPodJieMbl
NMOArOTOBKH KaJApoBoro cocraa YUC: couMoKy/JbTYPHBIH M NPaBOBOM
acmeKkT» TIOCBSIIEH JUCKYCCHOHHBIM  BOIpPOCAM  y4acTHSl  HMHCTUTYTOB
IpaKIaHCKOTO 0O0IecTBa B OOYYEHUH, BOCHUTAHUHU, MNPO(ECCUOHATBHOU U
TUYECKOM MOATOTOBKE MEPCOHATA YTrOJOBHO-UCIIOIHUTEIIBHOM CUCTEMBI. ABTOp
00OCHOBaHHO CUUTAET, YTO SAPOM pedhOpMHUPOBAHUS YTOJIOBHO-UCIOIHUTEIHHOM
MOJIMTUKA ~ BBICTYNAae€T HWHHOBAIIMOHHOE  pa3BUTHE B  0OOpa3oBaHUM U
npodeccronansHO# moaroroBke cotpyauukoB YUC. B nannom acnekte ocoboe
BHMMaHUE yJneneHo KeIpreizcrany, NOCKONBKY €ro MEHUTEHLIMAPHON CHCTEME 3a
CPaBHUTEIBHO KOPOTKHUM MEPHO]T MOCTCOBETCKON MCTOPUU MPUIILIOCH UCHBITATH
TATOTBI ~ CUCTEMHOI'0  COIMAJIbHO-3KOHOMUYECKOTO  KpU3HUCa, JpaMaTu3M
PEBOTIOINIMOHHBIX TOTPSICEHUM, OCTPOTY MOJIUTUYECKOr0 MpOTUBOCTOAHUS. [Ipu
stoMm YUC KeipreizcTana pemmmia 3aaqdu cBoero peopMuUpOBaHUs, CBSI3aHHBIE
CO CTpEeMJICHMEM CO03[aTh HAlMOHAIBHYIO CIyX0y mpodaluu W pPa3BUTH
CYILIECTBYIOLIME BU/Ibl aJIbT€PHATUBHBIX HAKA3aHUU.
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[lo-BuaMMOMY, OCO3HaHHUE TOrO OOCTOATENbCTBA, YTO B  YCIOBUAX
r'yMaHHU3alUy YT OJIOBHO-UCIIOMHUTEIBHON MOJUTHKU KBIPIBI3CKOTO TOCyAapcTBa
HE0OXOIMMbl HOBbIE MO 00pa30BaTENbHON MOATOTOBKU coTpynHukoB YUC,
HE CBOIAIIMECS K OJHOM JIMIIb IOJHIEHCKOW, ONEepPaTUBHO-PO3BICKHON
JOMHHAHTE, CTaJ0 pemaomuM GakTopoM co3faHue Y4eOHOro IeHTpa IO
MOJrOTOBKE M  TOBBIILICHUIO  KBATU(PUKALMK  COTPYAHUKOB  YrOJIOBHO-
UCTIOTHUTENBHON cucteMbl Koipreisckoir PecnyOnuku. Otor llentp momyuwmn
«IIpaBO Ha CYIIECTBOBaHME» Ha ocHOBaHMM [Ipukaza MuHUCTEpCTBA FOCTULIUU
Keipreizcrana ot 24 utona 2003 roma (Nell8). /lanubiit YueOHbIM IEHTP ObLI
CO3JaH B pe3yJdbTaTe pealM3aluy pa3IU4HbIX IPOEKTOB I10 MOIJEPKKE
WHULMATUB TIOPEMHOM cucteMbl KP.

B HacTosieM UCCIENOBaHMM NPEANPUHATA TMONbITKA JOKa3aTb, YTO
o0Opa3oBaHue SBISETCSA BAXXHOM MHUCCHEH Ipa’KJaHCKOro OOIECTBa BO BCEM MHpPE
U MO3TOMY CYOBEKThI IPaKJaHCKOI0 OOIIECTBA JOJKHBI y4acTBOBATh B OKa3aHUU
o0pa3oBaTeNbHBIX YCIAYr COTPYIHHUKAM TEHUTCHIIMAPHBIX YUPEKICHUN U
ocyxneHHbIM. IlpencraBnsiercs B cBsizu ¢ 3tuM, uyto B KP nenecoobpaszno
YXOIUTh OT CIIOKHUBUICKWCS B COBETCKMH IEPHUOJ PA3BUTUA «KOJIOHUKUCKOW
MOJENH YTOJOBHO-UCIIOJTHUTEIBHON CHCTEMBI, BEIOMCTBEHHOM IOJATOTOBKU €€
KaJIpOB 4Yepe3 CIEeNHAIN3UPOBAHHbIE BY3bl (AKaJeMUIO, WUHCTUTYTHI WU T.IL.).
MunuTtapu3nupoBaHHbIE TPAAUIIMU, COXPAHUBIIHUECS B 3THX BY3aX, IPOOJHKABIINX
JieNaTh OCHOBHOM yHoOp Ha BOEHU3MPOBAHHYIO TMOJATOTOBKY KYpCAaHTOB U
CIIyIIaTeNnel, KaK «HaXOsIIUXCs Ha MepeHeM TUIaHe O0phObI C MPECTYIMHOCTBHION,
BIIOJIHE COOTBETCTBYIOIIME IEHUTEHIIMAPHOW NPAKTUKE COBETCKOM AIOXH, yKE HE
«BIIMCBHIBAIOTCS» B PAMKH COBPEMEHHOM, ITyCTh AK€ U «KOJOHUMCKOW» MOJENN
UCIIONHEHUs HakazaHuW. X CyliecTBOBaHME OKa3bIBA€TCAd TXKEIOW U
HEONpaBJaHHOM Harpy3koil Ha Oroxer rocyaapctB lLleHTpanbHO-A3HaTCKOTO
pPETHOHA, PEIIAIOLIUX CIOKHBIE MPOOIEMBbI COLIMATEHO-3KOHOMHUECKOI0 Pa3BUTHUS
Y TIPEOJIOJIEHUSI KPU3UCHBIX SIBJICHUH MOJIMTUYECKOTO XapakTepa.

OnHuM U3 MepBBIX IIArOB B KOHUENTYaJbHOM ONPEAEICHUU IEPCHEKTUB
pazeutuss YUC KP ngomxHa crarh pa3paboTka KBaTH(UKAIIMOHHON MOJIETH
cnennanucrta YUC, yreepxknenHou I[IpaBurensctBom KP. Ota mMomens moxer
OBITH MHOTOYPOBHEBOM, ArdhepeHIIMPOBAHHON M aJaITUPOBAHHON K COIMATIBHO-
DKOHOMHUYECKMM BO3MOXKHOCTSIM TocyaapcTBa. B Hel clienyeT OTpa3uTh
NPUMEPHBIA CyMMapHbld HAa0Op 3HAaHWUN, YMEHUH, HABBIKOB, KOMIIETEHIUHI
corpynuukoB YUC, kputepuu orieHKU 3G(HEKTUBHOCTH €ro Tpy/a, TpeOOBaHUs K
JUYHOCTH COTPYIHHKA HE TOJBKO CO CTOPOHBI I'OCYJApCTBAa, HO U CO CTOPOHBI
rpaxaaHckoro obmiectsa. OnpeaenuBIIMCh C HA3BAaHHON MOJEIbIO, COJIEepKalluil
OTBET Ha BOMNpoC, Kakoh umeHHO coTpyAHuk YUC neobxomum Keipreizcrany,
MOXHO Oyner (opMUPOBaTh AITOPUTM €ro MpodheCCHOHATLHOW MOATOTOBKH.
VYuuThiBasg  HalMOHAJbHBIE, KYJbTYPHO-UCTOPUYECKUE TPAAMIMU  HApoJa
KbIprei3crana, MmposIBISIONIMECS B KOJUIEKTUBHUCTCKOM — MEHTAJIMTETE, B
cBOOOONIOONH, YBAKEHHU K CTApIIMM W B3aMMHOM OTBETCTBEHHOCTU U
COJUAAPHOCTH, CIENYyEeT OTPA3UTh B KBATM(DUKAMOHHON MOJEIH CHEIHAINCTa U
QICOPUTME IO €ro IOATOTOBKE CBSI3b C  HMHCTUTYLHMOHAJIbHBIMH U
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HEUHCTUTYIIMOHAIBHBIMU CYOBEKTaMH TPaXKJAHCKOTO 00IIecTBa (COBETaMu
CTapeUIlNH, UHCTUTYTAMH CEMbHM, OpPraHaMHU MECTHBIX CEIbCKUX ITOCEIICHUU —
anjioB), a TaKXK€ YYECTb PECypChl MEHTaJbHOCTH M KYJIbTYPHBIX ILEHHOCTEH,
COEIMHAIOIINX UCTOPUYECKOE TPOLLIOE, HACTOSIIEE U OyyIllee CTPaHBI.

Kakum >xe BuauTcs oOpa3oBaTenbHBIA mporecc s nepcoHanma YHC B
Keipreizcrane? CxeMaTHYHO €ro MOXHO pa3JeiuTh HAa TPU dTamna, Cpeau
KOTOPBIX:

— «0a30BbIl» (HAYAJIBHBIN) KypC MPOJIOJDKUTEIBHOCTBIO OT 1-ro 10 6-TH
MecsueB. B mpomecce ero mpoXOXACHUS COTPYAHHKH JOJDKHBI ITOJYYHTh
HEOOXOIUMBI MUHUMYM 3HaHUN KOMIIETEHIIUN B cepe MEeHUTESHIIMAPHOTO Jena
M TIONOJIHEHUS AJIbTEPHATUBHBIX HAKA3aHWM, HABBIKOB MEXKIUYHOCTHOTO
B3aMMOJICMCTBUS C «(KOHTUHI €HTOMY» 3aKIIOUYECHHBIX;

— «IPOJBHUHYTHIN» (CpeqHui) Kypc, MO MPOAOIKUTEIBHOCTH aHAJIOTMYHbI
npenpiaymemMy. B ero pamkax chymarenu mnonydyand Obl MH(OpPMAaLUIO o
COIMAIbHO-TIPABOBBIX,  IICUXOJIOTO-MEAArOrMYECKNX  acleKTaX HCIPABICHUS
OCYXKJCHHBIX, OCOOEHHOCTSIX MIPUMEHECHHUS K HUM Pa3JIMUHbBIX
PECOLMANM3UPYIOIIMX TPOrpaMM MPEIYHNPEKIACHUS HACWINS, CEKCYyaJbHBIX
MaTOJIOTUi, oOecreueHrs 0€30MaCHOCTH OCYKICHHBIM;

—  «yrinyOneHHbIM»  (3aBeplialoliMii)  Kypc,  pacCUMTaHHBIA  Ha
npoecCHOHaIbHyI0  MEPENOArOTOBKY  BBICIIETO  YIPAaBICHUYECKOTO  3BEHA
(MEHEKMEHTa) HUCIPABUTENIBHBIX YUPEKICHUNM U YTOJIOBHO-UCIIOIHUTEIBHBIX
MHCIEKUUA. OTOT KypCc [OKEH BKJIOYATh JWCIUIUIMHBI, Kacalolluecs
OpraHu3alMyd  yIOpaBJICHUS  KOJUIEKTUBOM  OCYXICHHBIX U  IMEpcoHaia
WCTIPABUTEIIBHBIX YUPEKACHUM, MPEYNPEKIACHUS PEIUTHOZHOIO paJuKaIN3Ma U
HKCTpEMHU3Ma, OOECTeUeHUs] TMpaB OCYXKIEHHBIX, OpPraHU3AlMH COIUATHHOM
paboThl B UICTIPABUTEIBHBIX KOJTOHUSX.

Crnegyer y4WTBHIBATH M Ba)XXHOCTh COYETAHUS OOY4YEHUS U BOCIIUTAHHS
corpynauka ['CMH Keipreisctana ¢ ero camMooOpa3oBaHHEM, TO €CTh C
HEIIPEPBIBHOM  CaMOCTOSITENIBHOW,  COLMAJIBHO  aKTUBHOW  JIESITENBHOCTBIO
COTPYAHUKA 110 YCBOEHUIO 3HAHHM, KOMIIETEHIIMU U METOJ 0B COBEPIICHCTBOBAHUS
TEXHOJIOTUHU pelIeHus mpodeccuoHanbHbIX 3a1a4. HeoO0xoaumo, 4To0bl B KaXI0M
yupexaeHnn ['CHH Obiia BO3MOXKHOCTH BBIOOpa KOHKPETHBIX 00pa30BaTeIbHBIX
nporpaMMm B 3aBHUCHUMOCTHM OT €ro mnorpedHocTeil u uHTepecoB. Hampumep,
JIOJKHBI OBITH 00YyYarolire IporpaMMbl MPUMEPHO MO TAaKUM JUCHUILUIMHAM, KaK
«Mertoasl JnedueHus TyOepkyne3a», «Meroabl MNPOPUWIAKTUKH € JICUEHUS
COCYAMCTBIX 3a00neBaHuiy», «I[leHuTeHMapHasi BUKTUMUONOTUS», «CUMBOIMKA U
aTpuOyTHKa OCYXJIEHHBIX B MeCTax JHIICHUs CcBOOOAb», «llcuxomorus
OCYXIECHHBIX-)KEHIIUH», «HOBeHanbHas neHonorusa», «Opranu3anns COUUAIBHOM
paboThI ¢ OCYKJIeHHBIMUY, «IIcuxomoruueckas MOMOIIb OCYKJIEHHBIM B YCIIOBHUSIX
UCIIPABUTENBHOTO YUPEXKICHUD», «OOIIECTBEHHOE BO3CUCTBUE HA OCYKICHHBIX)
u T.1. [logoOHbIN TiepeyeHb SABISIETCA MPUMEPHBIM U MOXKET OBITh PacIIUpeH C
YYETOM pEAIMd  KOHKPETHOIO IEHUTCHLMAPHOIO  YUPEKIECHUs, YPOBHSA
00pa30BaHHOCTH COTPYHUKA, KEIAIOIIEr0 MOBBICUTH CBOIO KBAIU(DHUKALIUIO.
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B 3aBepuienue creayer MNOAYEPKHYTh, YTO MOJENIb 00pa30BaTENbHOM,
npodeccronansHOi moAToTOBKM crneruanucta YUC, pekomeHayemas UM Jis
UCHoab30BaHus B KbIprei3crane, BIOJIHE MOXKET ObITh IpuMeHeHa B Ka3axcrane u
Ipyrux rocynapcrBax lleHTpanpHONM A3WM, TOCKOJIBKY OCHOBBIBAETCA Ha
U/ICOJIOTMH NTPAKTUKO-OPUEHTUPOBAHHOIO 00YUEHHMSI, COUETAHUU MUPOBOTO OIbITA
Y HallMOHAJIbHOW KYJIBTYPHO-UCTOPUUECKOU U IPABOBOU JOMUHAHTHI.

BbIBO/IbI

IIpoBeneHHBIE TEOPETUUECKUE U DMIIMPUYECKUE HCCIECAOBAHUS I103BOJIMIN
chopMyIMpoBaTh HauOOJIEE 3HAUYUMbBIE U CYLIECTBEHHBIE BBIBOJBI CIIEIYIOLIEIO
Xapaxkrepa:

1. HuccepTaHT mpPUXOAUT K BBIBOAY, YTO TPa¥JAaHCKOE OOIIECTBO
Kazaxcrana «Bpactaer» B ri00ajbHYI0 COLHMAIBHYIO CHCTEMY, CYILIECTBYIOIIYIO
HapsAy C TocynapcTBoM U npaBoM. OHO 00NagaeT cnenupuieckuM CyObeKTHBIM
COCTaBOM,  OJIULIETBOPSIIOIIMM  COBOKYINHOCTh  MHCTUTYUHOHAJIBHBIX U
HEMHCTUTYLIMOHAIBHBIX  COIMAJIBHBIX 3JIEMEHTOB. ['pakJaHCKOe OOIIEeCTBO
OpPTraHWYHO BIIMTHIBAET T'PAXKIAHCKYIO HJIECOJOTHIO, COYETAIOIIYI0 MCTOPUYECKUN
OIBIT IMBUJIM3AL[MM MHOTOHALlMOHAJIBbHOIro0 Ka3axcrana u coBpeMeHHbIE HEHHOCTH
cBO0O/1bI, aBTOHOMUU JTMYHOCTH, COLMAIBHON OTBETCTBEHHOCTH U COJIMIaPHOCTH,
CIIPaBEIJIMBOCTH, WHHOBAalMOHHOrO pa3BuThs. OHO CyHIECTBYET B IPAaBOBBIX
dopMax M pa3BUBAETCS, KaK CollMajbHas CHUCTEMa, HallpaBJCHHAs Ha pELICHHE
CTPaTErMYECKUX COLMAIbHBIX 3aJla4, BO3MOKHOE€ B YCIOBUAX JHAIOra H
NapTHEPCTBA C TOCYAApCTBOM. B CBA3M € 3TUM TIpa)xJaHCKOE OOILIECTBO
Kazaxcrana [OMKHO BBICTYNIaTh COBMECTHO C TOCYAapCTBOM CYOBEKTOM
dbopMHUpOBaHUS W pealu3alii HAIMOHAJbHOM YrOJOBHOM M  YrOJOBHO-
VICIIOJTHUTEIIbHOMN TTOJINTUKH.

2. IIpoBenéHHbIN aHaIM3 MOKa3aj, 4To B mepBoe Aecarwietue XXI Beka B
Kazaxcrane HacuntbiBanoch 1197 oOniecTBEHHBIX OpraHu3aluii, BEICTYNAOIINUX B
KaueCTBE OJHOI'0 U3 MHCTUTYTOB IPaKIaHCKOTo 00IIecTBa. J{oyst mpaBo3anuTHBIX
CTPYKTYp cCpead HHX cocTtaBuiga Bcero 3% or oO0umeid YuCIeHHOCTU
oOmecTBeHHbIX 00benuuenuii. Hapsamny ¢ atum, B Kazaxcrane 3aperucTpupoBaHO
8248 CMMU, Bximroyast 212 37IeKTPOHHBIX CpEACTBA MaccoBoWM HHOpMAIUU, a
taxxke 2392 CMU uHOCTpaHHBIX TOCYIapcTB. MHOIME NEYaTHbIE U DIEKTPOHHBIE
CpEeICTBa  MacCOBOM KOMMYHHUKAIlUM  YJEISIOT  BHUMaHue  mpoliieMam
ocyxJeHHbIX, pyHkiuonupopanuo YUC. Kpome Toro, ¢ cucteMoi UCTIOJHEHUS
HaKa3aHUW B3aMMOJCHCTBYET TaKOM HWHCTUTYT TPaXJTAaHCKOTO OOIIecTBa, Kak
pEJIUTMO3HbIE O0bENMHEHUs, B TOM 4wuciie, Jl[yXOBHOE ympaBlieHHE MYCYyJbMaH
Kazaxcrana, Pycckas IlpaBocnaBHas LEpKOBb, KOTOPbBIE BECBMA IIUPOKO
YYacCTBYIOT B peUICHUH MpoOJeM r'yMaHU3alMu OOpallleHusl ¢ OCYKIEHHBIMU. DTO
MOATBEPKAAET U 3apyOexkHast npakTuka. Tak, Hanpumep, B 2000 r. B Poccuu ObLi
3aKiIr04eH JloroBop O COTPYIHMYECTBE YrOJIOBHO-WCIIOIHUTEIBHONM CHUCTEMBI U
PIIL[, a BmocnencTBuu, Ha PETHOHAJIBHOM YPOBHE 3aKIIOYAJIUCh JOTOBOPBI
TeppuTopranbHbIX ynpasieHnii @CHUH PO ¢ enapxuaibHbIMH ynpaBiICHUSAMHU
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PIII] nns oka3zaHus MOMOIIM B KCIPABJIECHUHM OCYXIECHHBIX, UX HPABCTBEHHOM
BOCITUTAHUMU.

Bmecte ¢ TeM B HacTosllee BpeMs  CYIIECTBYeT  mpoOiema
COBEpLIECHCTBOBAHUSI OPraHU3alMOHHO-TIPABOBOI'O0 MEXaHU3Ma B3aMMOJEHCTBHUS
IPpaXKIaHCKOTO OOIIeCTBA U TOCYJAapCTBa B aCMEKTe T'yMaHU3AIMH YTOJOBHOU U
YTOJIOBHO-UCIIOJIHUTENbHOM TOMUTUKU. OHa 0OyClIOBII€HAa, KaK HEI0CTaTOYHON
aKTUBHOCTBIO IpaxkaaHckoro oOmiectBa Kazaxcrana B paccmaTpuBaeMoil cdepe,
TaK U HErOTOBHOCTBIO Psifia €ro MHCTUTYTOB (M, MPEXJE BCEro, 0OIIECTBEHHBIX
Oo0beNMHEHU) K TMPHHIATHIO Ha ce0d OpeMeHH OTBETCTBEHHOCTH 3a TMPOIlecC
peconuanu3auu  OCYKAEHHBIX, pa3pabOTKy HOBBIX MOJIENEN OpraHu3aluuu
YT OJIOBHO-UCIIOJIHUTENbHON JI€ATEbHOCTH, IMOATOTOBKY IME€pCOHala OPraHoB M
YUPEXKACHUM, UCHOJNHSAIOIIMX HAKA3aHWS W HHBIE MEphl YrOJOBHO-IIPABOBOIO
Bo3nelcTBUA. Hapsimy ¢ 3TuM B Hepa3BUTOM, (PAKTUYECKU «IMOPHOHATIHLHOM
COCTOSSHUM  HAXOJASTCS  NpPaBOBbIE OCHOBBI  B3aMMOJEHCTBUS  YI'OJOBHO-
UCTIOJIHUTENFHOM CUCTEMBl M TPaXJTAHCKOTO OOIIECTBA, IEIETUPOBAHUS €ro
MHCTUTYTaM (YHKLIMNA y4acTusi B pa3paboTKe, MOJEPHU3ALUHU U OCYUIECTBICHUU
YIOJIOBHOW W YTrOJOBHO-UCIIOJHUTEIbHONW TMOJUTUKU. ODTO B TMOJHOM Mepe
OTHOCUTBCS MU K TAaKOMY Ba)XHOMY HMHCTPYMEHTAPHUIO pEAU3alUA JTaHHOU
byHKIIMKA, Kak  OOIIECTBEHHBIM  KOHTPONb.  JleWcTByromiee  yrojoBHO-
UCTIOJHUTENbHOE 3aKkoHojaTenbcTBO PecnyOnmuku  Kazaxctan, mOBEpXHOCTHO
OIpEEIIeT coJepKaHhe OOIIECTBEHHOI'0 KOHTPOJIS, CY’KaeT OOBEKTHI U TPaHUIIbI
€ro MPUMEHEHUs, MPAKTUYECKH HE YIIOMHHAET O €ro MPABOBBIX IOCIEICTBUIX U
CBOAUT CYOBEKTHBIM COCTaB OOIECTBEHHOrOo KOHTpoJis K OOIIecTBeHHO-
HaOmonarensHbiM  KomuccusiMm  (OHK). Kpome Toro, orcyrcTByer dyerkoe
3aKpeIieHMe B HAIMOHAJILHOM 3aKkoHojarenbcTBe Kaszaxcrana mpaBoBbIX (hopm
COTPYJIHUYECTBA TOCYJIapCTBA U MHCTUTYTOB TPa)KIAHCKOro oOIIecTBa B cdepe
NPEAYNPEXICHUS MPECTYNHOCTH, MOCTIEHUTEHIMAPHOW W HENEHUTEHLUAPHOU
peconuanu3aly OCyK/ICHHbIX.

3. Kak mnoka3piBaeT oOpalieHHe K HOPMaMm YrOJIOBHO-HCIIOJHUTEIHHOTO
3aKOHOJATENbCTBA Pecny6iiuku Ka3zaxcran, MHCTUTYLIMOHAIU3ALIUS
OOLIECTBEHHOI0 KOHTPOJIS CTPAJACT PSIOM IOIPELIHOCTEN COJEepKaTeIbHOIO
IUTaHA, CIIOCOOCTBYIOIIMX «IPEBPALLECHUIO» JAHHOTO KOHTPOJIS B I€KIapaTUBHYIO,
dbopmanbHyl0 KOHCTpyKUMI0. s Tpancopmanuu oOLIECTBEHHOIO KOHTPOJS B
HauOoJiee COUaIbHO-3HAUNMYIO (DYHKIIHMIO TPAXKIaHCKOI0 O0IIeCTBa, JUCCEPTAHT
Ipe/yiaraeT psj 3aKOHOJATEIbHBIX HOBEIUI, HAIPABJICHHBIX HAa TOBBIIICHUE
3 (HEKTUBHOCTU MHCTPYMEHTAPHUS YHYAaCTHs TPaXKJAHCKOro OOIIeCTBa B MPOLECCE
ryMaHU3alUU  yTOJIOBHO-UCIOJIHUTENBHON TOJUTHKUA. Tak, B YacCTHOCTH
JACCEPTAaHT MPEJIaraeT OTKA3aTbCsl OT MMIIEPATUBHOM W UYPE3MEPHO JKECTKOM
HOpMbl 4.5 c¢T1.19-1 VYUK PK, cormacHo KOTOpOM <«IIpM OCYIIECTBICHUU
OOIIIECTBEHHOTO KOHTPOJS HE JIOMYCKAeTCs BMEIIATENbCTBO B JEATEIbHOCTD
UCIIPABUTENbHBIX YUYPEXKJICHUA U CIEICTBEHHBIX H30JIATOPOBY». B KauectBe
3aMEHbl UM MPOEKTUPYETCS albTepHATHBHBIN BapuaHT 4.5 cT.19-1 YUK PK, B
COOTBETCTBHH C KOTOphIM «IIpu ocyliecTBIeHHH OOIIECTBEHHOTO KOHTPOJS HE
JIOIYCKAETCsl TaKO€ BMEUIATEIIbCTBO B  JICATEIBHOCTh  MCHPABUTEIBHBIX
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YUPEKJICHUN U CIEJCTBEHHBIX U30JSATOPOB, KOTOPOE OOBEKTUBHO CO3/Ia€T yIrpo3y
peKUMY 3aKOHHOCTM U TPABOMNOPSIKA, CIIOCOOCTBYET HEMPaBOMEPHOMY
pacnpocTpaHeHUI0 HHPOpMalMU 00 OCYKIEHHBIX, B TOM YHCIE€ HMEIoUIeH
KOH(UAEHIIMATbHBIA XapaKTep, CHOCOOHOMY CO3/1aBaTh OMACHOCTD JIJISl UX KU3HH,
310POBbBS, JINYHOW HENMPUKOCHOBEHHOCTH, a TAKXKE €CIM TaHHOE BMEIIATEIbCTBO
Hapylaer KOH(PUISHIMAIBHOCTh OINEPATUBHO-PO3BICKHBIX MEPONPUSATUA U
CJIEJICTBEHHBIX JeUCTBUI». KpoMe TOro, aBTOp Jemaer BHIBOJ O HEOOXOAMMOCTH
pacimpeHus cyObeKTHOrO COCTaBa OOLIECTBEHHOI'O KOHTPOJISI yTeM BKJIIOYEHUS
B HEr0  pa3IMYHBIX  OOIIECTBEHHBIX  OOBCIMHCHWA  MPABO3ANTUTHOM
HampaBieHHocTH, mnpenacraBureneii CMMU,  penuruo3Heix  oOBEeAMHEHUH,
VUpeKJIeHU oOpa3oBaHUs M MHBIX CyOBekToB. Kacasicb HeIOCTaTKOB
OmpesieNiCcHusT B 3aKOoHoJaTenbcTBEe KaszaxcraHa, mpeaMera OOIIECTBEHHOTO
KOHTPOJISI, aBTOP NPEMJIaraeT €ro pacIMpyuTh U PpacCCMaTPUBATh B KAUECTBE TAKOTO
npeaMera  JesTeIbHOCTh  YTOJOBHO-UCIOJHUTEIRHOM cucTeMbl PecnyOnuku
Kazaxcrana 1o co3gaHMI0 HEOOXOMUWMBIX YCIOBUH I  OCYIECTBJICHUS
OCYXXJICHHBIMH ~CBOET0  KOHCTUTYIIMOHHO-TIPABOBOI'O CTaTyca B  YCIIOBHUSIX
OoTObIBaHUS  Haka3zaHus. [loMUMO 3TOro  BHECEHBI  TNPEIJIOXKEHUS  TIO0
COBEPILICHCTBOBAHUIO (DOPM U METOJIOB OOIIECTBEHHOTO KOHTPOJIS, YBEIUUYEHUIO
o0beMa TMOJHOMOYHMI ero CyObeKTOB (TpEICTaBlICHWE IpaBa HAa «BHE3AIMHBIC)
MOCEIICHUSI UCIPABUTENBHBIX YUPEKICHUM, ydacTue B (POPMUPOBAHUHU UX
OOILIIECTBEHHOTO peiiTuHra). (OTMedeHa HEOOXOAMMOCTh PaCIpPOCTPAHCHUS
MoI00HOTO KOHTPOJIst Ha cdepy (PYHKIIMOHMPOBAHUS OPTaHOB U YUPEKIACHHH,
WCTIONHSIIONIMX HaKa3aHUs W WHbIE MEPhl YrOJIOBHO-IIPABOBOIO BO3JICUCTBUS, HE
CBSI3aHHBIEC C JIMIIEHHEM CBOOONBI. OOpallleHO BHHMaHHWE Ha HEO0OXOIUMOCTH
MHCTUTYIIMOHAJIBLHOTO MPEOAOJIEHUs TAaKOro Mpobena, Kak MOJTHOE OTCYTCTBHE B
HallUOHAJILHOM  3aKOHojaTelbcTBe PecnyOmuku KazaxctaH kakoro Ju6o
VIOOMUHAHHUS O TIPaBOBBIX IMOCJIEACTBUAX OONIECTBEHHOTO KOHTPOJIS ©U O
opuandeckoit  «cynpoe» oryeroB  OHK mo pesynpratam  mocelieHuu
UCIIPABUTENIbHBIX YUPEKICHUM.

4. B mpouecce wuccienoBaHus OBLJIO YCTaHOBIEHO, YTO HECMOTpSA Ha
cHumxkeHne B KazaxcTaHe YHCIGHHOCTH «TIOPEMHOro HaceneHus» (¢ 67937
ocyxaeHHbIX B 2000 1. 10 50840 nui, mumeHHpx cBo6oasl B 2010 r.), HakazaHue
B BHUJE M3OJSIUU OT OOIIECTBAa COXPAHSIET CBOM «IMIHUPYIONIME» MO3UIUU B
CUCTEME Mep YroJIOBHO-NPABOBOro Bo3jaehcTBUs (cBhiie 70% B uxXx 001IemM
MaccuBe). CienoBarenbHO, TPaKIaHCKOMY OOIIECTBY HEOOXOAMMO OKa3bIBATh
0oJiee aKTHBHOE BIIMSIHUE Ha MPOIIECChl TYMAaHU3aIlMU YTOJOBHOW M YTOJOBHO-
WCIIOJTHUTEIbHON MOJIUTUKH.

5. B uccnenoBanuu oTMevaercs, 4yTo yrojoBHas nonuTuka Kazaxcrana (kak
U JIPyTUX COBPEMEHHBIX TOCYAapCTB) A3TO JAESATEIbHOCTh, HAMpaBJICHHAs Ha
MPEenyNpexKICHUE MPECTYTHOCTH, 3alUTy JIMYHOCTH, 00IIIECTBA U TOCYJapCTBA OT
HMCTOYHUKOB KPUMHUHAIBHON OMAaCHOCTHU YTOJOBHO-TPABOBBIMU cpencTBaMu. OHa
OCYIIECTBIISICTCS TPU YYACTUU MHCTUTYTOB TPAKTAHCKOTO OOIIECTBA U BKIIFOYAET
B ce0sl JeATEIbHOCTh MPABOTBOPUECKOTO U MPABONMPUMEHUTEIILHOIO XapakTepa.
Ee nponomkeHneM sBIs€TCS YroJIOBHO-UCTIOMHUTENbHAS MOJUTHKA, MPU3BaHHAS
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pemaTh 3aJayd  PecolMaIu3allui  OCYXJCHHBIX, MX TOCTIEHUTCHIIMAPHOU U
HEMICHUTEHIIMAPHON PEMHTErpalii Ha OCHOBE UCIIOJIb30BAHUS CPEJICTB YTOJIOBHO-
UCIIOJIHUTEIBHOTO PEryJIUpPOBaHUs, a TakKe HMHBIX (COLUMAIBHBIX, MCUXOJIOTO-
MEJaroruyecKux,  OpPraHU3alMOHHO-PECYPCHBIX,  JTYXOBHO-UJACOJIOTUUYECKUX)
CPENCTB.

6. ['ymaHuzanusi yrojaoBHOM H  YroJIOBHO-WUCIIOJHUTEIBLHOW MOJUTHKU
Kazaxctana B TOCTCOBETCKMM TIEpHOJ] TMPEACTABISIET COOOM  CIIOXKHBIM,
IPOTUBOPEUUBBIN Mponecc. OH HE UCKIIIOYAET YKECTOUEHHUSI YTOJIOBHO-ITPABOBBIX
CaHKIIMU 3a OT/EJIbHbIC BUJIbI MPECTYIUICHUN (HAapUMeEp, MOCITaTeNIbCTB MPOTUB
MOJIOBOM  HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX). [7aBHOE, dYTOOBI
COXPaHSJICS OPUEHTHUP HA UCIIOJIb30BAHUE T'YMAaHHBIX CTPATETUil MpeaynpeKIeHUs
MPECTYMHOCTH, NPUMEHEHHUE aAJbTEPHATHUBHBIX TEXHOJOTHM  pa3pelieHus
KPUMHUHAJIBHBIX KOHQJIMKTOB (MEIUAIMH, FOBEHATBHOW IOCTUIIUH, TPOOAIIMOHHOTO
Haa30pa). JleTepMMHUPOBAHHOCTHh TyMaHU3alMM YrOJIOBHOM H  YrOJIOBHO-
UCIIOJIHUTENFHON TOJIUTUKH, OOECIEeYMBAETCA TOCPEACTBOM KOHBEPTECHIIMU
Ipa)KJaHCKOr0 00ILECTBA U TOCYyAapCTBa.

7. B3auMmopeiicTBHME TpaXJaHCKOTO OOIIECTBa M TrocyaapcTBa B cdepe
I'yMAaHU3alUU YTOJIOBHOW M YTOJIOBHO-UCIIOJHUTENBHON MOTUTUKH MOXKET UMETh
pa3nuYHbIC OpPraHU3alMOHHO-TIPABOBBIE (DOPMBI: COBMECTHOW IEATEIHLHOCTH II0
pa3pabOTKe HAIMOHAIBHBIX MW PETUOHAIBHBIX MPOTrpaMM MPEAyNpPexACHUSI
npectynHocTH; GopmupoBanust HIIM no npegynpexaeHuIo MbITOK U KECTOKOrO
oOpaleHusi; OpraHu3alud HEe3aBUCUMOUN OOIIECTBEHHON SKCIEPTH3bI YTOJIOBHO-
UCIIOJIHUTENLHOTO 3aKkoHojaarenscTBa Pecnybnuku Kazaxcran; ocyiecTBiieHHs
AKCHEPTHO-aHAIMTUUECKON  JIEATENIbHOCTH IO BOMNpPOCaM  MPEeAyHpexICHUS
MPECTYIMHOCTH,  MPEACTaBUTEISIMU  TpaXkJaHCKoro  odmectBa  (Hay4dHO-
HCCIIEIOBATEIBCKUX YUPEKICHUM, OOIIECTBEHHBIX OOBEIMHEHUN), 3aKIIOUCHUS
Memopanayma o corpyanudectee YHUC, HIIO, CMHM, peauruno3Hbix
00BbEINHEHUN.

8. IIpaBoBo€ peryaupoBaHuWE UCIOJHECHUS HAKA3aHUW JIUAJIECKTUYECKU
CBS3aHO C TMPaBOBBIM PEryJUPOBAHMEM B  COIMAIBHO-00ECTICUUTETHHOM,
oOpa3oBaTelbHOM W HWHBIX cdepax, KOTOpble CIHOCOOCTBYIOT  OXpaHe
YEJIOBEYECKOro JOCTOMHCTBA OCYXKIEHHBbIX. [l03TOMYy KiIOYEBBIE MOJIOKEHHS,
oTHocsmuecss K cozpanuto HIIM mo mpenynpexaeHuro HhITOK M JKECTOKOrO
oOpaleHus, JOJDKHBI OBITh  3aKpEeIUIEHbl B YIOJIOBHO-UCIOJIHUTEIHLHOM
3akoHoaTenbcTBe Pecrybnuku Kazaxcras.

9. IlpunuMass BO BHUMaHHE 3HAYUMOCTh MPOTUBOACHUCTBHUS TMBITKAM U
KECTOKOMY OOpalleHHI0 B TIPOILECCe TYMaHM3AIMU CHCTEMbl HCIIOJHEHHUS
HaKa3aHWi, HapsAy ¢ MepaMu 10 coBepiieHcTBoBaHui0 HopM YUK PK,
HeoOXoauMa pa3paboTKa U MOCIEAYIONlee IMPUHATHE CaMOCTOSTEIBHOTO
HOpMAaTUBHOrO akTta — 3akoHa Pecnybnmuku Kazaxctan «O mpaBOBBIX OCHOBax
nesaTebHOCTH HallmoHaIbHOTO TOCYAapCTBEHHOI'0 MEXaHU3Ma MPEBEHIIUU TBITOK
1 KECTOKOTr0 00paIieHus .

10. BaxxubsiM HanpapiieHHEM (PYHKIIMOHUPOBAHUS TPAXKIAHCKOI0 OOIIECTBA B
chepe peconmanuzanuu, sBisieTca mnoAroroBka mnepcoHasa YUC wHa 0Oasze
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KJIACCUUECKUX Y4YE€OHBIX 3aBelieHud TrymaHuTapHoro mnpoduis. [IpuBieueHue B
YUC BBIITYCKHUKOB «TPaKIaHCKUX» BY30B IMO3BOJIUT CO3/1aTh METOJI0JIOTUYECKUE,
IICUXOJIOTO-TIEIATOTUYECKUE  OCHOBBI  JEMWINTApU3ALUUNA  [EHUTEHIUAPHON
cucTeMbl. B 3T0il cBs3M OoJbllIOE 3HAYEHHE MMEET pa3padoTKa W MOCIeayoIas
peannzanusi TunoBodd moxaenu npodhecCUOHATBHOM MOATOTOBKU COTPYIHUKA
YUC, koTopoMy HEOOXOAMMBI KaK IOPUAMYECKUE M MCHUXOJOT0-TeAaroruueckue
KOMIICTCHIIMHA, TaK W BJAJCHUE COBPEMEHHBIMHU COLMAIBHBIMA TEXHOJOTHUAMU
paboThI C OCYKIEHHBIMHU.

11. IlpencraBnsercs HEIONYCTUMBIM CO3JaHHE HErOCYJIapCTBEHHBIX
(«4acCTHBIX») TICHUTCHIIMAPHBIX  YUPEXKICHUM, TaK KaK OHHU  SIBISIIOTCSA
HMCTOYHUKAMHU BBICOKOTO PUCKAa HAPYIICHUS MPaB OCYXKICHHBIX, (DOPMUPOBAHUS
MIPOCTPAHCTBA COIMANLHON aHoMuU. [IpuBaTH3anys TOCYIapCTBEHHBIX (DYHKIIHIA
M0 MCIOJHEHUIO HaKa3aHUsi B BUJE JIMUIICHUS CBOOOJbI HE JOJDKHA OBIThH
M03BOJIEHA 3aKOHO/ATeNeM. B TO ke BpeMs MHCTUTYThI FPaKJAHCKOI0 00IlecTBa
MoOryT coneiictBoBatb YMC B pelIeHHHM TJIaBHOM CTpaTEruyeckod 3aJayu —
oOecrieyeHus: 0€30MacHOM JIJIsl YeIoBeKa MEHUTEHIMAPHONW CUCTEMbI, CIIOCOOHOM
MOATOTOBUTHh OCYXXIEHHBIX K YCHEIIHOW IOCTIEHUTEHUIUAPHON HWHTErpaluu B
00111eCTBO.

12. Hapsiny ¢ MepamMu COBEPILIEHCTBOBAHMSI YIOJIOBHOTO M YTOJIOBHO-
UCTIOJIHUTENFHOTO 3aKkoHoaaTenbcTBa PecmyOnuku Kazaxcran, mnpaBoBoil u
MICUXOJIOrO-TIEAArOTMYEeCKO  MOATOTOBKOM — mepcoHana YUC, «pecypcbi»
TPaXIAHCKOTO O0IIecTBa MOTYT OBITh MPHBJICUCHBI K TIpolleccy obecreueHus
MPAKTUKOOPUEHTUPOBAHHOIO  YIIPABJIEHUWS  OpraHaMyd U YUYPEKICHUSIMU,
WCTIOJHSIIOIIMMY HAKa3aHUsS U WHBIE MEPBl YrOJIOBHO-IIPABOBOTIO BO3JECHCTBUSI.
[Ipodeccuonanbuoe oOyuenne  MeHemxmenta — YUC 1enecooopasHo
OCYLIECTBJISITh, HWCIOJB3yd NOTEHUMAN  «TPAXKIAHCKOTO»  KIACCHYECKOIO
oOpa3zoBaHUs.
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PaxumoOepaun Kyar XaKyMyXaHOBUY/AMH «Ka3axcran
Pecny0/1MKaChIHBIH KBUIMBIII MBbIMi3aM CasicCaThIH KAPAaHABIK KOOM/YH
OHYI'YYCYHYH HIAPTTAPBIHAA TYMAHAAITHIPYY» arTtyy Temaaarnl 12.00.08 —
KBIJIMBIII YKYIy KaHA KPUMHMHOJIOTHS; KbLJIMBIII-ATKAPYYYYJYK O0OIOHYA
OPUANKAIBIK WINMICPAMH JOKTOPY /[AapaskacblH W3JACHUIl aJyy Y4YH
JKa3bLJITaH JUCCeP TANUSIIBIK U3WII00CYHYH

PE3IOMECH

Tyitynay cesznep: ['yMaHmamrelpyy, KbUIMBIINI-YKYKTYK Cascar, KbLIMBIII-
aTKapyy4dyJdyK CHCTEMachl, »aszara TapThbUITaH ajaMm, ajaM YKYKTaphl, alak,
KOOMJYK KOHTpPOJIb, apaaHIbIK KOOM, KbITHOOJOpPIY KOJIIOHYY, MaMJIEKETTHUK
AMEC KOOMIOP.

N3uanee o0bexkTHCH OOy YKapaaHIBIK KOOMAYH TYpMYII-TUPUYUIUTHHE,
reHE3UCUHE, OHYTYYCYHO OalIaHbIIITyy HOpMaiap ’KaHa KaTHAILTap CENTeNeT.

N3unneenyn makcatbl Oonyn Kazaxcran PecnyOnukachiHBIH >KapaaH[IbIK
KOOMYHYH HWHHOBAIMSUIBIK ~ OHYTYYCYHYH KOOMIYK-YKYKTYK  MEXaHU3MUH
KBUJIMBIII JKaHA KBUIMBIII-aTKAPYYUyJdyK CasCaTblH T'yMaHAAIITBIPYy CYOBEKTH
KaTapbl KOMIUIEKCTYY, CUCTEMAJYy TAJIJI00 KYPIy3YY ACENTENET.

N3ua100HYH MeETOAOJOTHSAJIBIK HEru3AepuH KyOynylmTapisl TaaHbIM-
OWIYyHYH NHAJICKTUKAIBIK METONY TYy31y. ATKapbUIraH W3WIA66 IPOLIECCUHIE
Kanbl UIMMHM, KEKE jKaHa aTailblH METOIJ0p, ajdaplblH WYUHIE TalJ00 KaHa
CUHTE3, CUCTEMaJlyy CTPYKTYpaJbIK, (popMalayy JOTHMKaJbIK, CAJIBIIITHIPMAITYy
YKYKTYK, CTaTUCTHUKAJIBIK, COLUOJIOTUSIIBIK (2HKETaJI00, UHTEPBbIO, IKCIEPTTUK
0aamM100) KaHa OaITka H3WIAee METOII0PY KOIIOHYIITY.

AJIBIHTaH  HATBHIZKaJap  JKaHa  aJapAblH  KAHBUIBITBI Oy
JIMCCEePTALUSIHBIH OPUTHHAIIYY >KaHa MOHOTPA(QUSIIBIK H3WJIA00 IKECHIUTHUHIIE,
anbiH nuuHAe Kazaxcran Pecrybnukaceiana xxana bopOopayk Asusi peruoHyHIa
KbUIMBIIII ~ CasgCaTblH TyMAaHAAIITBIPYY CTPAaTeTUsACHIH HETu3/1e6  OOroHYa
JKapaaHJbIK KOOMJYH MWIII-apakeTd OWUPUHYM OOJYN YarbULABIPBUITaH]IbIThI,
yuypaarsl KazaxcTaHIbIH KbUIMBIII KaHA KbUIMBIII-aTKAPYY4UyJIyK CasCaTbIHBIH
MHHOBAIMSUUIBIK ACIEKTUHJIETH KOOMIYH MamJIeKeT MEHEH Oupreienun KbUIraH
apakeTd, VYIYTTYK  KbUIMBIII  aHAa  KbUIMBIII-aTKAPYy4UyIyK  MbIH3am
YpIrapyy4dyJayryHyH TEHUTEHIUAPAYY S5MEC albTE€PHATUBAJIBIK CAHKIUSIAPHIH
KEHHpHU KOJIJIOHYyra TYPTKY O€preH e3repyyJlepyH KaMmchl3 KbUIyyza, *Kazara
TapThUITaHJIapra KapamTyy TapOusIo0 HII-apakeTTePUHUH KaHbl (popmaiapbiH
’KaHa METOANOPYH KOJJOHYY/A.

IMajiinananyy OowH4Ya pexoMeHaauusuiap. HMimTe Ty3yn 4YblrapbUiraH
KOPYTYHJIyJIap JKaHa CYHYIITAp YKYK 4YblFapMayblUIbIK CepachiHa, YKYK KOProo
OpraHIap/IbIH YKYK KOJIIOHYYUYJIYK MMPAKTUKACBIH/IA, «Kazaxcran
PecnyOnukachIHBIH KBIIMBII YKYTY», «Kazaxcran PecnyOnuKachIHBIH KbUTMBIIII-
aTKapyyudyiayK yKyry», «KpUMUHOJIOTHUS» KypCTapblH OKYTYY IPOILECCUH]IE,
YKapaaHJbIK KOOM OOIOHYA TEOpHs jKaHa MpaKTUKara apHajiraH aTailblH KypcTap/abl
Jasgp00J0 KaHa KBUIMBII, KbUIMBIII-aTKapyy4dyJyK CasicaThlH T'YMaHIAIITHIPYY
OOrOHYa TpolIecCTEP/Ie Mainananplica 00JoT.
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PE3IOME
nucceprauuun  PaxumOepamna Kyara XakymyxaHoBH4Ya Ha TeMmy:
«'ymanu3anusa yroaoBHoil nmosutuku Ka3zaxcrana B yci0BHSIX pPa3BUTHA
rPa’KIAHCKOr0 O0IIeCTBa» HAa COMCKAHHME YYEHOH CTENeHH [AOKTOopa
OPUAMYECKUX HayK mo cnenuajgbHocT 12.00.08 — yrosoBHoe mnpaBo u
KPUMMHOJIOTHSI; YTOJIOBHO-UCIIOJTHUTEIbLHOE MPaBO.

KiawueBble cjioBa: TryMaHW3anus, YrojlOBHas IIOJWTHKA, YTOJIOBHO-
UCIIOJIHUTENbHASA  CUCTEMAa, OCYKJIECHHBIM, IIpaBa  4YEJIIOBEKa,  TIOPbMa,
OOIIIeCTBEHHBIN KOHTPOJIb, TPaXJaHCKOE 00II1eCTBO, TIBITKH,
HETIPABUTEIILCTBEHHBIE OPTaHU3ALINH.

O0BbeKTOM [HMCCEPTALIMOHHOTO HCCIIEIOBAHUS  SIBJISIOTCS  COLMAJIbHBIC
HOPMBl W OTHOIIECHUS, CBA3AHHBIE C KU3HEIAEITEIbHOCTHIO TI'PAXKIAHCKOTO
00111ecTBa, €ro reHe3UCOM U Pa3BUTHEM.

Heab0  aucCEpTalMOHHOTO  MCCIEAOBAaHUSA  SIBIIAETCS  KOMILJIEKCHBIM
CUCTEMHBIA  HAy4YHO-TCOPETUYECKHM  aHaiu3  OpPraHU3alMOHHO-TIPABOBOIO
MEXaHN3Ma WHHOBAIIMOHHOTO Pa3BUTHUS TPAKIAHCKOTO OOIIECTBA KaKk CyOBEeKTa
r'YMaHHU3aI[MU YTOJOBHOW W YTrOJOBHO-HCTIOJHUTENBHOW TOMUTUKH PecmyOnnku
Kazaxcras.

MeT0/10J10THYEeCKY0 OCHOBY JAUCCEPTALMOHHOIO UCCIIENOBAHMS COCTABIIAET
JTUATEKTUYECKUNA MeTO/ Mmo3HaHus. Takxke ObUTH MCIOJIb30BaHbI OOIIEHAYYHbBIEC U
CIIelIMa]IbHbIE METOJIbl TO3HAHMS, B YACTHOCTH, AHAJIU3 M CHUHTE3, CHUCTEMHO-
CTPYKTYPHBIN, (hopManbHO-TOTHYECKUIA, CPaBHUTEIBbHO-TIPABOBOW,
CTaTUCTUYECKUM, COLMUOJIOTMYECKU (aHKETUPOBAHUE, HWHTEPBBIOUPOBAHMUE,
AKCTIEpTHAS OIICHKA) U JIp.

ITosryyeHHble pe3yabTaTbl M HMX HOBH3HA COCTOUT B TOM, YTO
JUMCCepTaIOHHAs paboTa MpeCcTaBisieT co00i OpUrnHaAIbHOE MOHOTPpadUIECKOe
uccie0BaHue, B KOTOpoM BrepBbie B Ka3axcrtane u peruone LleHTpansHoi A3un
OCBENIAeTCs JeATEIbHOCTh IPAXKIAHCKOT0 O0IIECTBA MO ONMPEAEIECHUI0 CTPATETUn
TYMAHHU3allMM YTOJIOBHOM TNOJIMTUKH, €r0 B3aUMOIECUCTBHE C TOCYHAapCTBOM B
acCIleKTE€ peajiu3allid WHHOBALMOHHBIX HANpPABJICHUWA YTOJOBHOM M YrOJIOBHO-
WCIIOJTHUTEILHON TMOJIUTUKU coBpeMeHHoro Kazaxcrana, B oOecrneueHuu
W3MEHEHUN HAaIlMOHAJIBHOT O YTOJIOBHOT O, YTOJIOBHO-UCIIOJIHUTEIBHOTO
3aKOHOJATENbCTBA,  CIIOCOOCTBYIOIIMX  OoJiee  MIMPOKOMY  MPUMEHEHHIO
HETICHUTEHIIMAPHBIX aJbTePHATUBHBIX CAHKIMWA, BHEJIPEHUS HOBBIX (OpM U
METOJIOB BOCITUTATEIHHOU PAOOTHI C OCYKICHHBIMHU.

Pexomenaanuum mno wucnouab3oBaHuio. CdopMynupoBaHHble B pabdbore
BBIBO/JIbI U TIPEJIOKEHUSI MOTYT OBITh MCIOJIB30BaHbI B chepe MpaBOTBOPUECTBA, B
MIPABONPUMEHHUTEILHON TPAKTUKE MPABOOXPAHUTEIHHBIX OpPTaHOB, B y4E€OHOM
MPOLIECCE MPH MPENOJaBaHUN JUCHUILUIMH «YT0on0BHOE npaBo PK», «YromoBHO-
ucnonuutenbHoe mnpaBo PKy», «KpumunHonorusi», a Takke CHEUKYpPCOB,
MOCBSIIICHHBIX TEOPUU M TMPAKTUKE TPAXKIAHCKOTO OOIIECTBA, T'YMaHHU3AIUU
YTOJIOBHOM Y YTOJIOBHO-UCHIOJIHUTEILHOW TTOJTUTHKH.
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RESUME

of the dissertation of Kuat Kazumukhanovich Rakhimberdin on a
theme: «Humanization of Kazakhstan criminal policy in the context of civil
society development» on competition of a scientific degree of the doctor of
jurisprudence on a specialty 12.00.08 - criminal law and criminology;
criminally-executive law.

Keywords: humanization, criminal policy, correctional system, a convict,
human rights, prison, public scrutiny, civil society, torture, nongovernmental
organizations.

Target of research is social norms and relationships tied to life activities of
civil society, its genesis and development.

Goal of research is the integral scientific and theoretical system analysis of
procedural and institutional innovative development of civil society as entity of
humanization in the sphere of criminal and correctional policy of the Republic of
Kazakhstan.

Methodological background to the research is presented by the dialectical
approach to perception. General scientific and special cognitive methodologies
were also used, particularly, analysis and synthesis, structured system analysis,
formal-logical, rather-legal analyses, statistical, sociological methods
(questionnaire survey, interviewing, expert judgment), etc.

Results and their novelty lie in the fact that this thesis work represents an
original monograph, wherein for the first time ever in Kazakhstan and other
countries of Central Asia, such aspects of civil society activities are highlighted as
defining strategies of criminal policy humanization; civil society synergies with
the state in the sphere of innovations in criminal law and correctional policy in
modern Kazakhstan; ensuring changes of the national criminal and correctional
laws; promoting wider use of alternative non-conviction sanctions and
implementation of innovative forms and techniques of educational work with
convicts.

Practice guidance. Formulated in the conclusions and suggestions can be
used in lawmaking, in law enforcement agencies, in the learning process in
teaching law students courses in the “Criminal law of the RK”, “Criminology”,
“Criminally-executive law of the RK”, as well as in specialized courses in
“Theory and Practices of Civil Society” and “Humanization of Criminal and
Correctional Policy”.
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