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OBIIASA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTH TeMbl HcciaefoBaHus. [IpaBo, sBIAACE OJHMM M3  BaXKHEHIIMX
BUJIOB PErYIATOPOB OOIIECTBEHHBIX OTHOIIEHUH, IIUTEIbHOE HICTOPUYECKOE BPEMsI OTHOCHIIOCH
K (heHOMEeHaM, KOTOpble HOCWJIM OIpe/elIeHHbIe MPU3HAKU KYJIbTYPhI U, B 0oJice B HMIMPOKOM
CMbICIIEe, LUUBWIM3aLMKU, nopoauBiued ero. OxHako B XIX Beke B psjue rocyaapcts Asuu
IIPOU30IILIO TO, YTO MOKHO B IPHUHIMIIE ONPEIACIUTh KAK 3HAYUTEIbHBIM LMBUIN3ALMOHHBIN
C/IBUT, U B IIEPBYIO OUYEpEb 3TO Kacaloch UMEHHO cucTeMsl IpaBa. B XX Beke naHHblIi nporecc
CYLIECTBEHHO YCUIWICA, M Ojarojgaps 3TOMY Ha CErOJHSALIHUI JE€Hb C TOYKU 3pEHUs
IIPUHAUICKHOCTH K TOM WJIM MHOHM IIPaBOBOM CEMbE I'OCYAAPCTBA U COLIMYMBI, HE3aBUCUMO OT HX
UBWIN3AUOHHONW MPUHAMIEKHOCTH U CHENU(PUKH, PA3INYAIOTCS MO0 TOMY, SIBISIOTCS JIM OHU
IPSIMBIMU WMJIM KOCBEHHBIMH HACIEAHMKAMHU TPAJULUN PUMCKOrO IIpaBa WIH IPaBOBOM CEMbH,
BO3HUKIIIEH Ha 0a3e pUMCKOTO Mpasa.

Kaszaxcran u KBbIprel3cTan B NpPaBOBOM OTHOLIEHHH OTHOCSTCS K PHUMCKO-T€PMaHCKOU
IIpaBOBOM cembe. HaceneHne Hammx rocyapcTB HACTOJIBKO CBBIKJIIOCH C TOM CHCTEMOM IIpaBa,
KOTOpass (YHKIMOHHPYET Y HAC, YTO TaKOE IMOJOXKEHHE BeIlled NpeACTaBIIeTCs YeM-TO CaMo
co0oil pazymeromumesa. OAHAKO €CIM B35Th BO BHUMAHUE KYJIbTYPHYIO U IUBUIM3AL[MOHHYIO
cneuu(uKy Ka3axCKOro M KbIPIBI3CKOIO HAapoAOB, UIHOPUPYS IPU 3TOM KOHKPETHBIE
UCTOPUYECKHE OOCTOSTENBCTBA, MPH KOTOPHIX HAIIMMUA HapoAaMu OBUIO BOCIPHHSTO
qy)KepOJJHOE MPaBo, TO TAKOE MOJI0KEHUE BelLe MPHOoOpETET YepThl apaJOKCATIbHOCTH.

Hcropuyecknii MmMOAXOJ HAa OCHOBAHWM KOHKPETHBIX (DaKTOB, 3HAHMKA O TOM, B Kakou
IOCJIEI0BATEIbHOCTH, KAaKMM  00pa3oM HPOMCXOIWIM  COOBITHUSA, MOMKET IIyCTh He
MCYEPIBIBAIOIIMM 00pa3oM, HO B LIEJIOM OOBSACHUTH, MOYEMY IPOU3OLUIO TO WIM MHOE WIU
spieHue. OJIHAKO OH HE B COCTOSIHUM J1aTh OOBSICHEHHE TOMY, [I0YeMY TOT WM UHOU ()eHOMEH, B
HalleM ClIy4ae — [IPpaBo, 3aKPEHUJICA Ha MHOPOAHOU KyJIbTYpPHOM ITOYBE.

B oO0mupHO# HaydyHOW JHMTEpaType pa3IMYHOTO NPOGMIS MOXKHO HAWTH MHOXKECTBO

00BsSICHEHUI TOMY, 1odemy B EBporne mocie cpaBHUTENBHO JOJITOTO UCTOPUYECKOTO TIEPEpPhIBa,
ObLI0O BOCTpeOOBaHO puMckoe mpaBo. OnHako Apyras O4YeHb BaXkKHAs TpaHb, CBA3aHHAS C
BO3POXKJICHUEM PUMCKOIO IpaBa, MMOYEMY-TO BBINIAJIIA U3 IMOJIA 3pEHHUs uccienosareinei. Mel
UMEEM B BHUJIy TO OOCTOSITENILCTBO, YTO PUMCKOE MPaBO, CYIIECTBEHHO JOMOIHEHHOE B HOBBIN U
HOBEWIIIMI NEPUOJ UCTOPHUH, BBIIUIO JAJIEKO 3a MPEIEibl €BPONEHCKOr0 MUpA, IMBUIM3ALUN U
OBLTO BHEIPEHO B TOCYAApCTBaX, MPUHAJIEKAIIMX K MHBIM ITUBWIM3AIUIM. be3ycnoBHo, mouTu
BO BCEX CIIy4asX OHO ObuIO HaBsi3aHO. OJHAKO JaHHBIA (PAKT HUKOMM 00pa3oM He OOBSCHSET
TOT0, IOYEMY PUMCKO-TEPMAHCKOE MPABO 3aKPEIUISIIOCH B APYTrOM KYJIbTYPHOM MMOYBE HACTOJIBKO
MPOYHO, YTO IOCIE TOTO, KaK BHEIIHEE JABJIICHUE CYIIECTBEHHO CHIKAJIOCh, OHO OCTaBajOCh,
OyIy4yu HECYHIECTBEHHO MpeoOpa3oBaHHbIM. CyTh B TOM, YTO MPABO OTHOCHUTCS K CIOXKHBIM U
JOCTaTOYHO TIPOTHBOPEYMBBHIM KYIbTYPHBIM (DeHOMeHaM, (QOpPMHUPYIOIIMMCS B TEYECHUE
MHO’KECTBA BEKOB, M 3aME€HA OJIHOW CUCTEMBI IpaBa Ha APYTryI0, IPUBHECEHHYIO U3BHE, MIPOLECC
4acTO HE TOJBKO OOJIE3HEHHBIH, HO M HApYIIAIONIMA €CTECTBEHHBIH XOJ BeIIed W 1O ITOH
MPUYHHE HEHAJIeKHBIM, CIIOCOOHBIN MOWTH BCIATH. B mcTOpMM dYenoBeuecTBa MOXKHO HAWTH
MHO’KECTBO MPUMEPOB TOTO, KaK TOT WJIM MHOM HapoJ BO3Bpallalics K COOCTBEHHOM, NICKOHHOM
KyJIbType, KaK TOJIHKO BHEIIHEE JABJICHHE MO KaKUM-ITHOO0 MpudyuHaMm ociadmsiock. OmaHaKo B
CIy4ae C pUMCKHM TPaBOM MBI UMEEM SIPKUN U YOSAUTENbHBIA MPUMEP TOTO, KaK HaBs3aHHAs
aub0 3aMMCTBOBAaHHAs CHCTEMa TMpaBa MPOJOJDKUIA CAMOCTOSITENIFHOE U  IOJHOIICHHOE
CYILIECTBOBAaHUE HAa MHOW KYJIBTYPHOM IOYBE, KaK 3TO, K IPUMEPY, CIAYUYHIIOCh, C Ka3aXCKUM M
KBIPTbI3CKUM HApOJaMH.

Jatp nocratoyHo mONHOE W yOeauTenbHOe OOBSICHEHHWE NaHHOMY (akTy B mpeenax
IOPUJIMYECKOM WMJIM HCTOPUYECKOW HayKH, [0 HalleMy MHEHHIO, He TpeACTaBIIeTCS
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BO3MOHBIM, IIOCKOJIBKY HEOOXOMMO YUYUTBIBATh MHOKECTBO JPYTUX OOCTOSITENLCTB M CTOPOH,
HE HUMEIOIIMX HEMOCPEACTBEHHOE OTHOIIEHHE K MpaBy W uctopud. Dunocodus, Kak Mbl
CUMTaEM, pacroiiaraer Juisi 3Toro OOJIbIIMMHU BO3MOYKHOCTSMHU U, COOTBETCTBEHHO, MOXET J1aTh
Hanbosiee MoJIHOe OOBSICHEHHE YIOMSHYTOMY HAMU KYJIbTYPHOMY HapaJioKcy.

I/ICTOpI/ISI M KYJIbTypa Ka3axXCKOT'O M KBIPIrbI3CKOTO Hapo[a, €CJIW CKOHUCHTPUPOBATHL CBOC
BHUMAHUC HA 4YaCTHOCTAX, ACTAIAX, UMCIOT MHOXKCCTBO pa3111/1q1/1171, IOCKOJIBKY 3TO UCTOPHUH U
KYJIbTYpPbI, HCCMOTPA Ha OHNPCACICHHBLIC CXOACTBA B A3BIKC, MCHTAJIMTCTC MW T.A., PA3HBIX
HapoaoB. C ,Z[perﬁ CTOPOHBI, HAIC UCCIECAOBAHNUEC JIMIINUIOCH OBl CMBbICJIa, €CJIM Mbl UMCIIN OBI
COCPEAOTOYHIIM CBOC BHMMAHHME Ha 3THUX YACTHOCTIX, YIIYCKas M3 BUIAY 0611166 u IIpu 3TOM
CYIIHOCTHO BaXHOC BO BCEM, YTO MMECT OTHOLICHUEC K IIPaBy.

Taxum 06pa30M, BCC BBIINICHU3JIOXKCHHOC 06YCJ'IOBJ'II/IBaCT AKTYaJIbHOCTb H36paHHOﬁ TEMBbI
HUCCIICAOBAaHUA].

CBsi3b TeMbl JHCCEPTAIMM € HAYYHBIMH MPOrPAMMAMM M OCHOBHBIMH HAY4HO-
HCC/IeI0BATEeIbCKUMHU padoTtamu. Tema Bxoaut B TeMatuueckuit mian HUP NOullll1 HAH
KP.

O0bexT U npeaMer ucciaeaoBaHusA. OOBEKTOM JaHHOIO HCCIIEJOBAHUS BBICTYNAET IPaBO
KaK KOMIUJICKCHBIM ()EHOMEH COLMaIbHO-TyXOBHOW JKM3HH JEATEIIbHOCTH 4YellOBEeKa.
IIpenmeroM ucciienoBaHus SIBJSAIOTCH Pa3HOBUIHOCTH IIpaBa U 3aKOHOMEPHOCTU MX CMEHBI U
3aKpEIUICHUS B KyJIbTYpax pa3IMuHbIX HAPOJOB.

Henr u 3agaum ucciaegoBanus. OCHOBHOHM LEIbIO AMCCEPTALIMOHHOTO HCCIEIOBAHUS
ABIISIETCS. COIMAIbHO-(PMIOCO(CKUIT aHANU3 MPUYUH U OCOOEHHOCTEW CMEHBI U 3aKperuieHUs
paznuuHbIX cucTteM Ipasa B Kazaxcrane u Kbiprei3crane ¢ npuMeHEHHEM METO/1a COLUAIbHO-
KOMIIapaTUBUCTCKOIO MOIX0/A.

Jnst mocTHKEHUs TaHHOW 11eNTi OBLTN TTOCTaBJICHBI CIASAYIONINE 3a/1a4UH:

— OIPENEIUTh XapaKTep BIMSHUS IPEBHETPEUYECKON KYJIBTYpbl Ha aHTHYHYIO CHUCTEMY IIpaBa,
PAaCKpBITh COLIMOKYJIBTYPHYIO O0YCIOBIEHHOCTh PUMCKOIO IIPaBa;

— BBIIBUTH COLIMAJILHO-UCTOPUYECKUE IPUUMHBI BO3POKIEHUS U PACIPOCTPAHEHHS] PUMCKOIO
IpaBa B COBPEMEHHOM MUDE;

— MOJIBEPTHYTh COLUANBHO-(PUIOCOPCKOMY aHAIU3y U PACKPHITh OCOOEHHOCTH MpaBa Ka3axoB U
KBIPTbI30B B TPAJAUIIMOHHBINA IEPUOJ UX UCTOPHH;

— OCYILIECTBUTh KOHKPETHO-UCTOPHUYECKUI aHaiMu3 mpolecca TpaHcHOpMaluu Ka3zaxCKoro M
KBIPTBI3CKOT0 IIPaBa B POCCUNMCKUI NIEPUO] UCTOPHUH;

— TOJABEPrHYTh  (PUIO0COPCKO-KOMIAPATUBUCTCKOMY —aHalU3y IHpolecc TpaHchopMaliu
npaBoBbIx cucteM Kazaxcrana u Kelpreizctana B ycaoBUSIX HE3aBUCUMOCTH U BBISIBUTBH 0011€€ U
0c0OEHHOE B IpOLIeCCEe IOCyIapCTBEHHO-TIPABOBOIO CTAHOBIICHHUS U PAa3BUTHSA JABYX OpaTCKUX
pecnyOuK.

Hay4ynasi HoBU3Ha uccienoBanus. B punocodcekoit mpicnu Kazaxcrana u Keipreizcrana 1o
HACTOALIET0 BPEMEHH HE MPOBOJIWIMCH HCCIEAOBAaHUS TMPUYUH U TMPOOJIEM, CBSI3aHHBIX C
KOPEHHOW CMEHON JIByX CHUCTEM IpaBa — OOBIYHON U COBETCKOH, JaHHOE TUCCEPTALlMOHHOE HUC-
CJIEIOBAHHE SIBIIACTCS IEPBOM TAKOW MOMBITKOM.

K HayuHOI1 HOBU3HE HCCIIEIOBaHUS MOXKHO OTHECTHU, B YACTHOCTH, CJIEYIOIINE MOMEHTBHI:

— ObUI OmpeneNieH XapakTep U CTENEeHb BIUSHHS JIPEBHErPEUECKOil KyJIbTypbl Ha CHUCTEMY

ImpaBa, BOSHUKIIYIO B AHTUYHBIN nepuoa UCTOpuu,

— OBLIN BBISBIICHBI MMPUYIHUHEBLI BO3POXKIACHUA U YCIICITHOI'O paCIIpOCTPAHCHUSA PUMCKOTO IIpaBa
Ha PAa3JIMYHbIC KYJIbTYPHBIC ITOYBLI;

— ObuM ompeneneHsl NPUYHMHBI, MO KOTOPBIM PUMCKO-TEpPMaHCKas IpaBOBasi CHCTEMa



3aKpenmiach U yCIEIIHO pa3BUBaeTcsi B coBpeMeHHoM Kazaxcrane u Keipreizcrane.

K Hay4HOUM HOBHM3HE MOXHO OTHECTH U IPEANPHUHATYIO IIONBITKY pealu3aly COLUAIBHO-
¢m10copCcKOro KOMIAPATUBUCTCKOIO IMMOJAXOAA IMpH aHadu3e HpoOJeMbl 3aUMCTBOBAaHUS U
BHEJIPEHUS LIEJI0U ITPAaBOBOM CUCTEMBI.

Metogoornyeckue M TEOPeTHYECKHE OCHOBBI [MCCEPTALNMOHHOIO HCCJIeJOBAHHUSA
COCTaBWJIM B3IJIAJIBI, WJCU, TOJOXKEHUS W TPYIbl MPEICTaBUTENCH 3apyOeKHOM, Ka3axCKOW U
KBIPTbI3CKOM  (uimocodckoil M MpaBOBOM MbICIH, CBA3aHHbIE C MpoOJIEeMaMH CMEHbl U
(dbopMHpOBaHUs COBPEMEHHOM CHCTEMBI IpaBa. B mporecce nccieaoBanus ObUIH HCIIOIb30BaHbI
UCTOPUYECKHH, (OPMATIBHO-JIOTHYECKMH M CUCTEMHBIH METOIbl HAy4YHOI'O I1O3HAHMS.
MeTononorus HMCCIe0BaHUsl OCHOBBIBAJACh HAa TNPU3HAHUM CYIIECTBOBAHUS OOBEKTHUBHBIX
3aKOHOB OOIIECTBEHHO-MCTOPUYECKOTO Pa3BUTHSL.

B wuccnenoBaHuM HCHONB30BAICA LMBUWIM3ALMOHHBIM IIOAXOJ, YYUTBHIBABIIMN KYJIbTYpHO-
LUBWIN3ALUOHHBIE OCOOEHHOCTH Ka3aXCKOM M KbIPTbI3CKOH OOBIYHOM CHCTEMBI IIpaBa, a TaKKe
CcoOnManbHO-PUIOCOMCKHMA  KOMITAPDATHBUCTCKUIM  TOJXOMA,  IO3BOJISIIOIIMIA  BBISBHTH U
TEOpeTHYecKol (hopMe BBIPA3UTh CYIIHOCTHO OOIEe M CXOXee B Pa3sBUTHM CUCTEMBI IIpaBa B
Kazaxcrane u KbeIpreiscrane, Mexay KOTOPBIMH, HECMOTpPS Ha HUMEIOIIHECS PpPa3IN4Hs,
npeo01agaeT UMEHHO OOLIHOCTh U POACTBEHHOCTb.

Teopernueckasi 1 NpaKTHYecKasi 3HAYUMOCTb HCCIEJOBAHUSI COCTOMT B YIIyOJIEHUU U

paclIupeHn: CONHaNbHO-(PUIOCO(CKUX 3HAHUN O MPUYMHAX BO3POXKACHUS U PACIPOCTPAHEHUS
PUMCKOTO TpaBa B COBPEMEHHOM MHpE, a TAKXKE 0 XapakTepe TpaHchopmalus MpaBoBbIX CUCTEM
Kazaxcrana u Keipreizcrana B pas3jinyHble NEPUOIbl MCTOPUM, BKJIOYAs HACTOSIIEE BpPEMS.
Marepuansl JUcCCepTalliM, a TAKKe BBIBOJABI M IOJIOKEHHS HCCIeNOBaHUsA, OOOOIICHHBIE B
COUUAIBbHO-(QMIOCO(CKYIO KOHIETIIINIO, MOTYT OBITh MCIIOIB30BAHBI IIPH aHAJIN3€ COBPEMEHHBIX
IPAaBOBBIX U OOIIECTBEHHBIX MPOIECCOB B OPATCKUX PECHyOJIMKax, a TAaKKe B MHUPE, OHU TaKKe
MOTYT UCHOJIb30BATHCS MPU MCCIEIOBAHUU MTPOOJIEM, CBSI3aHHBIX C JAIbHEHIINM CTaHOBJICHHUEM
MHCTUTYTOB npaBa B Kazaxcrane u Keipreicrane.

Marepuansl auccepTalMy, a TakkKe TEOPETHKO-METO0JIOTHYECKUE TOJXO0/Abl U MPUHIIMIIBI,
TIOJIOKEHHS, BBIBOJIBI M PE3YJIbTAThl UCCIIEAOBAHUS MOTYT OBITH HMCIIOJIb30BaHBI MPH CO3JIaHUH
CHelHalIbHBIX KYpCOB IO cOLMaiIbHOM (unocoduu, punocoduu mpasa, ucropun uiaocoduu,
dmrocodun KyabTypbl, KyJIbTYPOJIOTHH, UCTOPUU MHUPOBON KYIBTYPHI, TTIO0INCTHKE U IPYTUX
I'YMaHHUTapHbBIX AUCHUIUIMHAX.

Marepuansl IUCCepPTallMd  MOTYT OBITh HCIOJB30BAHBI ~ TPU YTEHWW JIEKIHH T10
BBIIIICYKA3aHHBIM JUCLUIUIMHAM B By3aX.

OcHOBHbBIE M0JI0:KeHNs, BBIHOCUMbIE HA 3aIIMTY.

1. Jlia Ka3aXxCKOTO M KBIPTBI3CKOTO HApPOJIOB XapaKTEPHO MHOXKECTBO CXOJICTB HE TOJIBKO B

TOM, KaKuM 00pa3oM NpPOHMCXOIWIO pa3BUTHE MpaBa, HO M Kak ObLI OCYLIECTBIIEH MEPEXO]] B
HOBYIO CHCTEMY IpaBa. J[aHHBIE CXOJCTBA M COBIAJCHUS B 3HAYUTEIHHOH Mepe 00yCIOBIEHbI
nByMsi oOcTosATeNnbCcTBaMH. Bo-miepBhIX, 001Iei KyIbTYpHOH OCHOBOM Ka3aXxOB M KBIPTBI30B, UX
IIPUHAUIEKHOCTBIO K OJHOW M TOH ’K€ KOYEBOM NMBWIM3ALMK, B TNpeAesaXx KOTOPOH MbI
npuObIBaIM  TPUOIU3UTENILHO OJMHAKOBOE IO MPOJOJKUTENBHOCTH Bpems. Bo-BTOpbIX,
OOJBIIMM CXO/JCTBOM HCTOPUYECKUX OOCTOSITEIBCTB, MPH KOTOPBIX Ka3aXCKHM M KbIPTBI3KUN
Hapojbl MEPEelUId BHAYajle B POCCHUNCKYIO, 3aT€M B COBETCKYIO M, HAKOHEL, COBPEMEHHYIO
CHCTEMY IIpaBa.

2. 3amagHbld MUpP, MUHOBaB 3MO0XY CPEIHEBEKOBOTO (peojav3mMa U BOWIS B HOBYIO SIOXY
KalluTaau3Ma, BO3poJuil Ha 0ojiee BBICOKOM TEXHMUYECKOM YPOBHE PUMCKYIO CHCTEMY IIpaBa.
Ona, pacrosaras BCEM HEOOXOOUMBIM JUIsl YCIELIHOIO PEryJIMpOBaHUS OOIIECTBEHHBIX
OTHOILIEHH, OblITa CTPOro OPUEHTHPOBAHA HAa CHATHE BCEX IMPETOH ISl MHTEHCU(PHUKAIUU TpyAa



U TOJY4YeHHUs] MaKCHUMaJbHOTO 3(QeKxTa OT MHpPOU3BOACTBEHHOH [EATENbHOCTH WM MPHOBUIN.
[TpuHIMIBI, HA KOTOPBIX OCHOBBIBATIOCH U JJHMTEIBHOE HCTOPHYECKOE BpeMsi (OpPMHUPOBAIOCH
PUMCKOE IMpaBo, B IOJIHOM MEpe BIMCHIBAINCH B HOBYIO KallUTAIMCTHUYECKYIO PEAIBHOCTD.
BwMmecte ¢ mpuHIMIAMH, HAa KOTOPBIX CYIIECTBOBaJIO PrMcKoe rocyaapcTBo, Obl10 BOCTpeOOBAaHO
U PUMCKOE MpaBo, B KOTOPOM B IOPUAMYECKON (OpMe KOHIIEHTPUPOBAHO ObLIA BBIPAXKEHA CYTh
PumMckoro rocynapctsa u oOuiecTsa.

3. CoBpeMEHHOE €BpOIICICKOE MPaBO MOJYYHJIO 3HAYUTEIBHBIM TOJYOK, KOTJa CO3PENH
COOTBETCTBYIOIIME SKOHOMHUYECKHE W TOJUTHYECKHE YCJIOBHs. PoMaHO-repMaHCKOEe MpaBo
Hanwio Juisi ceOst OJIaronmpusTHYIO IMOYBY B TOCYJapCTBaX C HMHOM — HEEBPOIECUCKON —
UUBUJIM3AIMOHHON CUCTEMOW U mapaaurMor, B ToM 4yucie Ksipreidcrane u Kazaxcrane, BO
MHOTOM Ojarojapsi CTPEMJICHHIO 3THX TOCyJapcTBa IPEOJ0JIETh CBOE€ SKOHOMHYECKOE U
TEXHOJIOTHYECKOE OTCTaBaHHUE.

4. Ilepexoa Ka3axoB U KbIPTHI30B B HOBOE IIMBHJIM3ALIMOHHOE COCTOSIHUE MPOU3OIIEH B CHILY
3HAYUTENILHOTO BHEUIHETr0 BIHUSHUS, KOTOpoe UcCXoAmio oT Poccuiickoro rocyaapcrsa,
0COOEHHO B COBETCKHI nepuo uctopuu. [Ipu 3ToM ToTamuTapHbIil TUII COBETCKOTO rOCYAapCTBa
BO MHOTOM IIPEOTNPENENN He TOJIBKO OKOHYATEIbHBIE PE3YyIbTAaThl COBETCKUX pedopM, HO U
XapaKTep U CKOPOCTh UX OcCyllecTBiIeHUs. HecMoTps Ha TO, YTO COBETCKOE IOCYIapCTBO TaK U
HE JIOCTUTJI0O OCHOBHOM CBOEH I1€IM — MOCTPOCHHS OOIIECTBA BCEOOIIEro 01aroACHCTBUS, TEM HE
MEHEE, OHO OCYIIECTBUJIO Psij pPaJUKAIbHBIX PEPOpPM, KOTOpPblE B 3HAUUTEIBHOM CTENEHU
M3MEHUIIN [IMBUIIN3AIMOHHBIE OCHOBBI 000MX HAIIMX HAPOOB.

5. B Hacrosmee BpemMs M Ka3axCKas, M KbIPIbI3CKass KyJIbTypa COAEPKAT DIIEMEHTHI
TPaJUIIMOHHON U MHIYCTPUAIBHOM KYJIbTYpPbI, YTO ONpPEAEICHHBIM 00pa30M BIIUSET €ClIM HE Ha
IPaBOBbIE CHUCTEMBI HAIIMX CTPaH, TO BO BCSKOM Cllyyae Ha NpPaBOBOE CO3HAHUE CYOBEKTOB
paBa U HX IPAaBOBOE IIOBEJACHUE, YTO IIOPOKAAET OJHO M3 OCHOBHBIX IIPOTUBOPEYHUH B
npaBoBoM pa3ButuM Kazaxcrana m Keipreicrana. Ilepexon k cocrosHHio, (ase pa3BUTHSA
o01iecTBa, XapakTepu3yeMoi BBICOKMM YPOBHEM Pa3BUTHS IpaBa, ObUI CBsI3aH MPAKTHUYECKU C
MOJIHOM CMEHOM HCXOJHOM, HCTOPHUYECKOW CHUCTEMbl OOBIYHOTO IIpaBa, HO HE IPaBOBOM
KYJIbTYpbI, KOTOpasi IIMpe U TIIy0O)ke, yeM cucTeMa npaBa. JlaHHOe NpPOTUBOpEUHE SBISETCS
OJIHOBPEMEHHO CaMbIM TPYAHOPa3pelINMbIM, TIOCKOJIbKY, BO-TIEPBBIX, TPEOyeT OOJMbIINX YCUINN
Y BPEMEHH, YEM MPOCTAsi CMEHA MMPABOBOM CHCTEMBI, M, BO-BTOPBIX, IIPSIMO U KOCBEHHO CBS3aHO
C OIPEIEICHHBIMU IUBUIN3ALMOHHBIMU «U3bIHAMU» U HECOBIAJACHUAMU UCXOMAHOU KYIBTYPBI C
TOH, KOTOpasi BOCIIPUHUMAETCS, OCBAaUBACTCH.

6. YTBepkJIaeMble y)xe B TeueHue Oosee aBanuaTtu natu et B Kasaxcrane u Keipreizcrane
[IEHHOCTH, TOPSAZIOK M TPaBOBasi CHCTEMa OTPHUIIAIOT MPEANISCTBYIOIINE [IEHHOCTH, TMTOPSIOK U
paBoBYIO cucTeMy. Pasymeercs, He LIEIMKOM, HO B JJOCTAaTOYHO ollyTUMON Mepe. Kazaxcran u
KbIpre3cTan IBHXKYTCSI B HAlPaBICHUH K TPa)XIaHCKOMY OOIIECTBY, C XapaKTepHOU UIS HEro
IPaBOBOW M IIEHHOCTHOM CHCTEMOM, KOTOpasi BO MHOTUX OTHOIICHUSX HAaXOAUTCS B OINIO3HUIIUU
K TPaJWIIMOHHBIM WHCTUTYTaM W HEHHOCTsIM. OJHAKO, YYUTHIBAS COBPEMEHHBIC TII00aTbHBIE
TEH/IEHIIMHM, y HAac HET WHOW aJbTepPHATUBBI, YeM CJIEZIOBATh M Jaiblie B YXe H30paHHOM
HaNpaBJICHUH, YTO, pa3yMeeTCs, OTHOCUTCSA U K MPaBYy, €CTECTBEHHO, C yYETOM HAIlMOHAIHHBIX
JYXOBHBIX IIEHHOCTEH HaIIMX HapOJIOB.

JInyHblii BKJIAQX COMCKATEISl ONpEACNSIeTCS OCHOBHBIMH HAayYHBIMH BBIBOJIAaMH U
MOJIOKEHUSMHA Ha OCHOBE COLMANbHO-(PUIOCOPCKOro aHanm3a mporecca (OpMHUPOBAHUS
cuctemsl npasa B Kazaxcrane u Keipreizcrane.

AnpoGauusi padorsl. OCHOBHBIC TMIOJIOKEHHSI JAHMCCEpTAlMM ObUTM anmpoOHWpOBaHBI B



MaTepuaiax pa3’INYHbIX HAyYHBIX KOH(MEpEeHIW, a TakKe B HAayYHbIX MyOTUKalUAX, B
cOOpHHKAX HAyYHBIX TPYAOB MOJIOABIX yueHbIX (2014, 2015, 2016), B ToM uncie B 3apyO0eKHBIX
HAy4YHBIX U3JaHMsX, B «BecTHuke HanmonanbHoO# akagemun Hayk PecyOmmku Kazaxcrany.

OcHoBHbIE pe3yJbTaThl AUccepTanuu. J(rccepTallMOHHOE HCCIeI0BaHUE OO0CYKAAIOCh Ha
pacuMpeHHOM 3acenanuu Kadeapsl Gruiocopun u TyMaHUTAPHBIX HAYK, OTAEIOB COLUATBHOU
dbunocodun, oTaena oHToIO0rUU U rHoceosiorur Muctutyra ¢punocodun u npasa HaunonanbHoui
Axanemun Hayk Ksipreizckoii PecriyOnuxu.

ITo Teme nuccepranuu onyoiaukoBaHo 13 crareid, u3 kotopsix 5- B PUHIe., monorpadusi.

Crpykrypa padoThl MoAYMHEHA LENIH U 3a7auyaM uccienoBaHus. JuccepTamusi COCTOUT U3

BBEJICHUS, 2 TJIaB, BKIIFOYAIONIUX B ce0s 5 maparpadoB, 3aKIIOUEHUS U CIIHCKA MCTIOIh30BAaHHON
TUTEpaTyphl, 00beM auccepTanuu — 168 cTpaHuil.

OCHOBHOE COJAEPKAHUE PABOTbI

Bo BBenenuu 00OCHOBBIBAETCSI aKTYalIbHOCTh TEMBI, ONPEIENSIECTCS CTENEeHb ee
pa3paboTaHHOCTH, (QOPMYIHPYIOTCS Ielb U 3aJaud JAUCCEpPTAllMH, pPACKPBIBAIOTCS €e
METOJIOJIOTUYECKasi OCHOBA, Hay4yHash HOBHM3HA, TEOPETHYECKas W MpPaKTUYECKash 3HAYMMOCTD,
bopMyIUpPYIOTCS OCHOBHBIE TOJIOXKEHUS, BHIHOCUMbIE Ha 3aIIUTYy, U MPUBOJATCS CBEIEHUS 00
anpobanuy U myOIMKauu pe3ynbTaToB UCCIEIOBAHMS.

B nepBoii riaBe — «AHTHYHasl KYJbTypa KaK KYJIbTYPHO-IMBH/JIH3ALMOHHAS OCHOBA
PHMCKOI'0 IPaBa

— ONpeAeNseTcsl XapakTep BIUSHHUS JPEBHETPEYECKON KYIbTYphl HAa QHTUYHYIO CHUCTEMY
npaBa, BBIBISAIOTCS TPHYMHBI BO3POXKACHHS W PAacCIpOCTPaHEHHsS PUMCKOTO IIpaBa B
COBPEMEHHOM MHUpE.

B nepBom pasjaesie nepBoil IiaBel — «XapakTep BJIUAHUA JAPEBHErpeYecKoil KYJIbTYpPhI
Ha AHTHYHOE NPAaBO» — ONPEIEIACTCA XapakTep BIUSHHUS APEBHETPEYECKON KyIbTYphl Ha
AHTUYHYIO CUCTEMY IIpaBa.

PuMckast ummepusi, Kak ¥ pUMCKasi KyJbTypa, OpraHMYECKON U Hambosiee pa3BUTON YacThiO
KOTOpOM sIBIISIETCS MPaBo, HapsALy ¢ JpeBHel ['peruent COCTaBIsIM TaK Ha3bIBa€Mbli aHTUYHBIN
MHp, CTABIIMK B JaJbHEWINEM OJHOW W3 BaXXHEUIIMX OCHOB E€BPOINECHCKOW IIMBHIIM3ALNU.
[Ipyuem B pa3HOM Mepe U pa3iauuHbIM o00pazoM. Tak, OOJNBIIMHCTBO CHEHUAINCTOB
MIPUJIEPKUBAECTCS MHEHUS, YTO JPEBHErpedecKas KyJbTypa, SBISACH OCHOBOW COBPEMEHHOMU
3amaiHON TMBWJIM3AIAN, TOJApHiia MUPY TaKWe 3HAYUTENbHBIC KYJIbTYpHBIE (DEHOMEHBI, KaK
JeMOKpaTus, 3anaaHas Gumocodusi, MHOTHE TIPUHIIUIIBI ApXUTEKTYPHI, TT033Us, CKYJIBIITYPa, PSI
€CTECTBEHHBIX HAyK, pa3JM4YHble HCKYCCTBA, TeaTp M Ap. I'pedeckas KyiabTypa OKazajia
ceppe3Hoe BiusHHUE JlpeBHUM PuM, KOTOpBI B CBOIO O4Y€pelb, CTaB OJHAXKIbl HMIICPUEH,
pacmipoCTpaHWJI CHHTE3UPOBAHHYIO T'PEKO-PHUMCKYIO KYJIbTYpPY Ha OOJBIIYI0 YacTh 3amagHON
EBpombl, 3a70KMB TEM CaMbIM OCHOBBI COBpEMEHHOro 3amagHoro mupa. Opnako JlpeBHss
I'penus, B oTiimune ot Puma, HECMOTpPSI Ha €€ OTPOMHOE BIIMSIHHE HA JPEBHEPUMCKYIO KYJIbTYPY,
TEM HE MEHEE, HE OCTaBWJIa B TPYyJaX CBOMX IPABOBEIOB 3alMCEH, UMEIOIIUX OTHOIIEHUE K
npaBy. boiiee TOro, IOpUCTOB B PHUMCKOM U COBPEMEHHOM CMBICIIE CJIOBA W MOHHUMAaHHUHM B
Hpesneit ['periun He ObLITO.



JIpeBHerpeyeckoe MpaBo B CHIIY Pa3IMYHBIX NIPUYMH — €r0 OTHOCUTEIBHOM HEPa3BUTOCTH,
cinaboit nuddepeHnuanuy, J0KAIBHOIO XapakTepa U T.JI. — HO XapaKTepy U YPOBHIO CBOETO
BIIMSIHUS HA MOCIIEAYIOIIYIO SBOJIIOLUIO €BPOINEHCKOro IIpaBa HU B KOEH Mepe HE MOXKET UITH B
CpPaBHEHHE C TE€M BO3JCHCTBHEM, KOTOpOe OKa3al PuM, KOTOpBIH, Kak yke OBIJIO CKa3aHo,
UCTIBITANl Ha ce0e CHIIbHEeHIIee BIUSHIE TPEUYECKOM KyJIbTYpPHI.

B otmuume ot [pesnero Puma [lpeBnsii ['perus He Obula €IUHBIM TOCYJapCTBOM.
OO0benuuenne ['perum, OCYIIECTBICHHOE HACHUILCTBEHHBIM crocoOoMm DuiummoM U
AnekcanapoM MakeAOHCKUMHU, HE ObLIO JUIMTEIbHBIM. B OoTiMuMe OT pUMIISIH IpEBHUE T'PEKU,
paccpeloTOUYCHHbIE B IOCYJapCTBaX-IOJMCAaX, TaK U HE CTalu €AUHBIM HapoAoM. Bo BcskoM
clIy4yae B TOW ke Mepe, KakuMm Obl1 equH Hapon JlpeBHero Puma. Takum oGpas3om, rpexw,
pa3apobiieHHbIe Ha JIOKAJIbHBIE COOOIIECTBA, HE HYKIAIUCh, IO CYTH, U, COOTBETCTBEHHO, HE
MPOSBIISUIM 0COOOT0 MHTEpeca K Pa3BUTUIO COOCTBEHHOHN €IMHON pa3BETBICHHOW M MOIIHOMN
CHCTEMBI IPaBa.

3akoHozarenpHas cucrtema B [IpeBHed I'penum, T.e. cucrema, Ha KOTOPYHO BO3jarajiach
3a/1a4a 10 BbIPAaOOTKE 3aKOHOB, 00S3aTENbHBIX JUIsl UCIOJIHEHMS] BCEMM Ipa’kJaHaMH, Urpaja
BECbMa HE3HAYMTENbHYIO POJIb B CO3/IaHUU T'PEUYECKOro, a BEpHEE, OOILErpedecKoro Mpana.
[TocnemHero mpakTuyecku BOOOIE He cymecTBoBajo. Tak, Cnapra xuia 1mo HehopMaTbHBIM
npaBUIaM M HOPMaM, HE pacrioyiaras NMCaHHBIMU 3aKOHaMH, a A(QUHBI, XOTs U ObUTH Hanboee
Pa3BUTBHIM B IIPAaBOBOM OTHOLIEHUM IOCYAApCTBOM M3 I'PEYECKHUX IOCYAApCTB-IIOJIHCOB, TEM HE
MEHEE, HE PaclpOCTpaHWIM Ha JPYTHUE I'PEYECKUE TOCYJapCcTBa CBOU 3aKOHBI, KOTOPHIE K TOMY
K€ HE JOLUIM B NTOJJIMHHUKE J0 HAIIEro BpEMEHH B OTJIMYME OT PUMCKOIO IIpaBa.

FpeKI/I, HC TOJIBKO HE YCTYyIIasd pUMCKOMY HApoOAy B MHTCIUICKTYAJIbHOM OTHOLICHUH, a4 JAXKEC
MMpEeBOCXOs1 €TI0 BO MHOTHUX OTHOLICHUAX BO BCEM, YTO KAaCAJIOCh BBICHICT'O MHTCIIJICKTA, TEM HC
MCHCC, OKa3aJIMCh 3HAYUTCIIBHO MCHECC CHOCO6HBIMI/I, BbIAAIOMIUMUCA, YCM PUMIIIHE, B BOIIPOCAX
MpaBOTBOPUYCCTBA.

JpeBHerpeueckass 1 PuMckas cucTembl MpaBa CYIIECTBEHHO PasHATHCS MEXAY coOOH M 1o
o0beMy, M IO XapakTepy, U IO CTENeHHM pa3padOTAaHHOCTH, W IO CTENEeHHM BIUSHHUS Ha
OOIIECTBEHHYIO M T'OCYJapCTBEHHYIO KU3Hb, U M0 MHOTUM JIPYTMM 4e€pTaM M OCOOEHHOCTSIM.
OpHako 3HaueHHE 3TUX OCOOEHHOCTEH, KaK HaM IPECTAaBIIAETCS, HE CIEAYeT PEeyBEINIUBATh.
B TOM cMbIcnie, 4TO 1OCTATOYHO ONM3KHE MO CBOEMY AYyXY Ipedyeckas U puMcKas KyJlIbTyphl, B
CBOEH COBOKYMHOCTH 00pa30BaBIINe aHTUYHBIA MUP, TPOU3PACTAIN U3 OJTHUX U TEX e KOpHEH,
YTO, B YAaCTHOCTHU, OOBSICHSIET TOT (AaKT, 4YTO HApSLy C pa3IMuusiMH, TEM HE MEHee,
CYIIECTBOBAJIO HEKOTOPOE CXOACTBO I'PEUECKOr0 M PUMCKOIO IIpaBa, KOTOPOE OCHOBBIBAJIOCH HA
OTIpeNIeNIEHHOW UCTOPUYECKOH, KYJIbTYPHOM M MEHTAIbHOW OJIM30CTH JBYX COCEIHUX HApOIOB.
MpsI uMeeM B BUY B MIEPBYIO Ouepeb TOT (DaKT, 4YTO pUMCKas CMCTeMa IpaBa, Kak U rpedeckas,
0a3upoBajiach Ha TJIYOOKO WHIMBHYyaIMCTUYECKOH MNpHUpoJe 00euX AaHTUYHBIX KYIbTYyp H,
COOTBETCTBEHHO, MHANBUIYAIMCTUYECKON MEHTAIBHOCTH IPEBHUX IT'PEKOB U PUMJISH.

Henp3s yTBepkaaTh, YTO WHIAMBUAYAIUCTUYECKUN OyX, CBONCTBEHHBIH Tpekam, OBLI
MO3aMMCTBOBAaH y HHX, a 3aTeéM YCBOEH puUMIsiHamHu. Haubonee BEpOSITHO, YTO OH OBLI
CBOMCTBEHEH MM, KaKk W TpeKaMm, H3HaualbHO, BO MHOTOM Onarojaps uyemy oOpa3zoBajcs
AQHTUYHBII MHp, B OCHOBE KOTOpPOTO Jexkajga OJHM3Kas MEHTAJIbHOCTb T'PEKOB M PHUMJISH.
O4eBHUIHO, 4TO €clii Obl X MEHTAIUTET CYIIECTBEHHO PAa3HUJICS, aHTUYHBIA MUpP, KOTOPBIN, KaKk



W3BECTHO, BKJIIOYAJ B Ce€0S TPEUYECKYI0 M PHUMCKYIO KYyJIbTYpbl, B TPHUHIMIE ObUT OBl
HEBO3MOXXEH. YTOYHEHHE JAHHOTO OOCTOSATENBCTBA OBUIO HEOOXOAMMO HaM, IMOTOMY YTO, Kak
MBI TIoJaraeMm, Pumckoe mpaBo ObLTO MPOAYKTOM KYJIBTYpBI, OJHOH M3 OCHOB KOTOPOM Oblia
npakTuka U ¢unocodus WHAMBHIyaNH3Ma, TyX BCEOOIIETO CTSHKATENbCTBA, HAXKHUBBL ITOT
CTSDKATeNbCKUM TyX OBUI CBOWCTBEHEH M IpeKaM. B cTporoMm cMeicie CTpeMIIEHHE K HaKHBE,
MaTepuaibHOMYy OJaromojyuydto B TOW WIM HHOM Mepe NpPUCYIIH BCEM KOrjaa-nmudo
CYILIIECTBOBABIIMM HapoJaM, IMOCKOJIbKY JaHHOE CTPEMJICHHE OCHOBBIBAETCS Ha €CTECTBEHHOM
NOTPEOHOCTH YeJOBEKa B CHITOM, OjaromosiyuHoil u 6e3omacHoil xu3Hu. Pasnuuume coctout
JUIIb B CTemneHu, (opmax, crmocobax yIOBIETBOPEHUS JaHHOM MOTPeOHOCTH, a TaKkXkKe B
JUINTEIFHOCTH M YCIIEXe HCIONB30BaHUA OSTHX (OPM H CIOCOOOB, KOTOpHIE B CBOEH
COBOKYITHOCTH 00Pa3yIOT IMBUIM3AIMOHHYIO CTICHUDUKY.

HpeBuss ['penyst, Kak U3BECTHO, BHECTIA 3HAUUTENbHBIN BKJIaJ B MUPOBYIO KYJIBTYpy UMEHHO
B IIOJIUTHYECKOH cepe, nepenpoOoBaB BCE BO3MOXKHbIE (POPMBI TOCYIAPCTBEHHOI'O IPaBIEHUS,
SBIISIT COOOW CBOETO POJAA SKCIEPUMEHTAIBHYIO IUIOMIAJIKY, HAa KOTOPOH CTOJNETHUSIMH TPEKH,
IPOXKUBABUIME B 000COOJEHHBIX TIOCYIApPCTBAX-MOJICAX, MBITAINCH HAWTH ONTHUMAJIbHYIO
(dhopMy rocy1apCTBEHHOT'O YCTPONCTBA U mpaBiieHrs. OTHOCUTEIBHO HEOOIBIINE Pa3Mephl TUX
roCyJapCTB C COOTBETCTBYIOIUM KOJMYECTBOM HACEIEHUsS MO3BOJUIM UM HE COCPeA0TauuBaTh
CBOE€ BHHMMAaHUE Ha [PaBOTBOPYECTBE, IIOCKOJbKY OOIIECTBEHHbIE OTHOLICHHUS MOIJIU
3¢ ¢dexTUBHEH U JeleBie perylnpoBaThCs TPAaJULMOHHBIMM HOpMaMu. [ljis rpekoB ropasio
Ba)KHEH, 4eM IIPaBOBOM, ObLJI BONPOC MOJUTHYECKOIO YCTPOUCTBA, TAK KaK B YCIOBUSIX JKECTKOM
KOHKYPCHIUMHN KaK C COCCAHUMH IoCydapCTBaMH, TaK U C APYIrMMHU IMOJUCAMU IIOJIMTHYCCKAA
3 PEKTUBHOCTH rocy1apcTBa OblIa paBHOIIEHHA €T0 OJIarONOJIYYHIO U CYIIeCTBOBaHMIO. Bee atn
(dakTopbl MpPUBEIN K TOMY, YTO TBOPYECKMH, CO3MJATENBHBIN JyX TIpEeYecKoro Hapoja ObLI
HaIpaBJieH Ha pelIeHre NOJUTHUYECKUX IpobieM, Ha 0J1aroycTpoiicTBO rocy1apcTaa.

Bo BTOpoM pasnene mnepBoil rnaBbl — «IIpuYMHBI BO3pPOXkKIEHUS] M PACHPOCTPAHEHUS
PMMCKOr0 NpaBa B COBPEMEHHOM MHpe» — BBIABISAIOTCS TPUYUHBI BO3POXKACHUA U
pacnpocTpaHeHUsl PUMCKOIO ITpaBa B COBPEMEHHOM MUPE

Psin eBpomelickux rocynapcTB, HauuMHas cO BTOpOM MoyioBUHBI XV Beka, NpUCTyNHia K
AKTUBHON MOJUTHUKE TJI00aJIbHON KOJIOHM3ALMU, PAacCHpOCTpaHss M Hacakaas Ha OOIIMPHBIX
MOKOPEHHBIX TEPPUTOPHSIX MPH 3TOM CBOKO KYJIBTYpPY, OPraHUYECKOM 4YacThbl0 KOTOpPOM ObLIO
npaBo. biaronaps ycneniHoi KoJIOHHAJIBHOU MOJIMTUKE €BPOIIEHUIIaM YAaloCh B TEYCHUE TIOYTH
OSTH CTOJIETHM BHEIPUTh B OONbIIEH YacTM MHpa JBE CHCTEMBI IpaBa, IOJYYUBIIUX
HAaMEHOBAHME DPOMAHO-TEPMAHCKOIO IIpaBa, BO3HHUKIIETO HAa OCHOBE pELENLUUH PUMCKOIO
IpaBa, ¥ aHIJIOCAKCOHCKOE MPaBo, BKIIIOYatolee B ce0sl MPaBOBbIE CUCTEMbI BeIMKOOPUTAHUU U

psiaa cTpaH — ObIBIIMX OpUTAHCKUX KOJIOHUH, Cpeau KOTOPBIX IrpyIna rocyaapctB CoapyxecTa
Hauwit u CIITA.

Hctopust mpaBa EBpormbl He mpoucxoauia TIaako, 0€CKOH()INKTHO U HEMPOTHBOPEYHBO, B
Hel HaOJII0IaCh ONpeeIeHHbIe 3aCTOHM, MPOBajibl U perpecc. Tak, mocne pacnaga Pumckoi
UMIIEpUU U 00pa30BaHUU HA TeppUTOpUU EBpombl MHOXKECTBAa MENKUX (DEOAATBHBIX TOCYIapCTB
pUMCKOE MpaBo, Kak W PuMCKoe rocynapcTBo, Ka3aloCh, COLLIO C HWCTOPUYECKOW CIEHBI,
MMOCKOJIbKY OHO HE OBIJI0O BOCTPEOOBaHO, JaKe YaCTUYHO, B HOBOOOPA30BAaHHBIX TOCYAapCTBaxX.

J71st BO3pOKIEHUST pUMCKOTO IIpaBa U €ro BHEAPEHUS B PEATbHYIO IOPUIUYECKYIO MPAKTUKY


https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B4%D1%80%D1%83%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%BE_%D0%BD%D0%B0%D1%86%D0%B8%D0%B9
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%B4%D1%80%D1%83%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%BE_%D0%BD%D0%B0%D1%86%D0%B8%D0%B9
https://ru.wikipedia.org/wiki/%D0%A1%D0%A8%D0%90

HE00X0UM ObUI LIENIbI KOMIUIEKC SKOHOMUYECKUX, COLIMAIBHBIX, TOJTUTUYECKUX U KYIbTYPHBIX
YCIIOBHA, OOBEKTUBHBIX MPEIMOCHIIOK.

HHuTepec kK pUMCKOMY IIPaBY, CTPEMIICHUE K €r0 BHEAPEHUIO B YK€ CIIOKMBILHECS IPABOBBIC
CHCTEMBI OBIIIN CBSI3aHBI B IIEPBYIO OYEpEb C MHTEHCUBHBIM (pOpMUpOBaHUEM JTHOO0 YCHIICHHEM
roCyJapcTB ¢ MOLIHOM LEHTPAIM30BaHHOM BiIacThio. K npumepy, Bo @paHuuu, rie HHTEHCUBHO
men nporecc (opmupoBaHus eauHOM Hauuu, K XVI Beky CyIIecTBEHHO YCHIWIACh
KOpOJIEBCKAasi BJIACTbh, KOTOpas OOBEKTUBHO Oblla 3aHMHTEPECOBaHAa B BO3PACTAHUHM CBOETO
MacmTaba M CHJIBl, YTO B CBOK OdYepelb ObLIO BO3MOXHO IPU YCIOBMM CYIIECTBEHHOI'O
ocialieHus: 0OBIYHOTO paBa B CyJax MPU OAHOBPEMEHHOM YCHJIEHHH IPO(GECCHOHATIBHOIO 110
cBoell (popMe M CyTH PUMCKOIrO IpaBa, KOTOPOE MMEHHO B CHIIy CBOErO NPO(ecCHOHATbHOIO
XapakTepa clocoOCTBOBAJIO YCUJICHHIO KaK rOCy1apcTBa, TaKk U TOCYAaPCTBEHHOM BIacTH.

HHTeHCHBHOE DPa3BUTHE SKOHOMHUYECKUX OTHOIICHHH, OOYCIOBIEHHOE POCTOM TOpPOAOB U
BO3HMKHOBEHHEM HOBBIX KJIaccOB B JHIe Oypkyasun u pabouux, (opMupoBaHHE OOIIETO
HAI[MOHAJLHOTO pBIHKA HACTOMYMBO TpeboBaiin Oonee 3(PPEKTUBHOTO peryaupoBaHUs
MIOCTOSTHHO YCIJIOKHSIBIIMXCSI 1 UHTEHCU(UIIMPOBABIINXCS OOMIECTBEHHBIX OTHOIICHUH, KOTOPOE
MOTJIO KyJaa Ooyiee YCIENIHO OCYIIECTBIISITHCS Ha OCHOBE 00Jee COBEPIICHHOTO EIHHOTO
npodeCCHOHATIBLHOTO TpaBa, a HE Ha MPEKHUX MPaBOBBIX 00b4asx. [lo Toro, kak Bo ®panuuun
pUMCKOE IpaBo, a BEpHee, ero (paHily3ckas MOAU(PUKALUS MOTYy4YH/Ia OKOHYATEIbHBIA IIEPEBEC
HaJl [IPaBOBBIMU OOBIYAsIMH, [I0 3TUM OObIYASIM KHJIa HE TOJIBKO Ka)/1as OTJeJIbHAsi MECTHOCTb,
HO U KaXKJas OTAeNIbHAs ColMaIbHas rpyIa, MpoclomKa.

Bce BblmeykazanHble (pakTopbl — pasyMeeTcs, 3a UCKIIOYEHHEM IT100aJbHOW KOJOHUATbHON
HKCHAHCUU €BPOIEHCKUX TOCYAapCTB — OOBSICHSIIOT TJIaBHBIM 00pa3oM, MOYeMYy PUMCKOE IPaBo
ObUIO BO3POXKAEHO, a 3aT€M CTaJO OCHOBOM Al (POPMHUPOBAHHUS TAaK HA3bIBAEMOM pOMaHO-
repMaHcKoi (KOHTHHEHTaJbHOM) MpaBoBOi ceMbu. OnHako Hac Oosblield Mepe MHTEpecyer,
noyeMmy OOJBIIMHCTBO HAapoJOB M TOCYAAPCTB MHpa, 3HAYUTEIbHAs YacThb KOTOPBIX
NPUHAAISKAT K MHBIM LMBUJIM3AlMAM, UMEET MHYIO MPABOBYIO U LIEHHOCTHYIO 0a3y, B TOM
ymucie Keipreieran n KazaxcraH, BOCOPHUHSAIO B KOHIE KOHIOB KOHTHHEHTAJIbHYIO CHCTEMY
IpaBa, HECMOTPS Ha CEPhE3HbIE UCTOPUUYECKUE, KYJIbTYPHbIE U MEHTAJIbHBIE Pa3IHyusl.

Pumckoe mpaBo B ero HauOosiee pa3BUTOM M IO3HEM COCTOSIHUM TNPEACTaBISIO COOOM
OTJIQ)KEHHBIN, pabOTAIOMI IO CTPOTO ONpeAENEHHbIM MpaBUiIaM MEXaHU3M, 00CITyKHBAaEMBbII
npoeCCHOHAIBHBIMUA FOpPUCTaMH. Pedb B MaHHOM cClly4ae HACT O TPOCIOWKE JIOJeH,
OCYIIECTBIISIBIIUX CBOIO JIeATEIbHOCTh, KOTOpas o0najnana psAaoM XapakTEpHBIX 4YepT,
NOJAMAaJAloIIMX MOJ ompezeneHue mnpodeccuu, T.e. poAa TPYIOBOW aKTHMBHOCTH YEJIOBEKa,
BJIAJICIOIIET0 KOMIUIEKCOM TEOPETHMYECKUX 3HAHUNH W HaBBIKOB, NPUOOPETEHHBIX B XOJ€
CHelMaTbHOM MOATOTOBKU. PuMIsHEe, KOHEYHO, He ObUIM TEepBHIMH 3aKOHHUKaMU U
u3zo0perarensiMu podeccuu opucTa. Y BCEX Pa3BUTHIX LUBWIM3ALUH, Oojiee JAPEBHHUX, YeM
aHTUYHAsl LIMBUWIM3ALMs, ObUTH TPYIIBI JIIOJIEH, ClIeUATU3UPOBABIINXCS Ha 3aKOHOTBOPYECTBE
u oOecrevyrBaBIINX BBHINOJHEHHE 3aKOHOB rocyaapctBa. Ho oqHO cyliecTBeHHOe pasziuuue
Mexay PuMCKOM NpaBOBOM CHUCTEMOM W TPABOBBIMH CHCTEMaMu JPYTMX TOCYAapCcTB M
IMBWIN3AlUH, CYIIECTBOBABIINX B OJTHO M TO K€ BpeMs ¢ PUMCKOW mMIiepuen, 3aKiIro4aioch B
TOM, YTO PUMCKOE TPABO, a BEPHEE, pUMCKasl MPaBOBas MIKOJIAa U CHCTEMA ONMPATIUCh HA BECbMa
Pa3BUTYIO, TaKe MO HBIHEIIHUM MepKaM, CUCTEMY 00pa30BaHusI.


https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%BE%D0%B9_%D0%BE%D0%B1%D1%8B%D1%87%D0%B0%D0%B9

Pumckoe mpaBo HaXoAWJIOCh B TECHOM CBSI3M C OOIIEH cucTteMoil oOpa3oBaHusa. JTO BecbMa
BaXXHad 4YCpTa, O6CCH€‘-II/IBaBIHa$I IIOCTOSIHHOC, CTa6I/IJILHO€ IIOIIOJIHCHHUC HpaBOBOﬁ CHUCTCMbI
rocyaapCTBa rpaMOTHBIMHA U CHOCO6HBIMI/I K ITOCTOSIHHOMY OGY‘IGHI/IIO JKOAbMU. Pumckoe IpasBo,
KaK HM3BECTHO, COBEPIICHCTBOBAJIOCh BEKaMM, UYTKO U OIEPATUBHO pearupys Ha MOCTOSHHO
MEHSIBIIMECS] BHYTPEHHHE W BHEIIHUE YCIIOBHS, OOCTOSTEIbCTBA, YTO B HEMAJIOW Mepe ObLIO
0OyCIIOBJIICHO HaJIM4YMeM pa3BUTON 00pa3oBaTEeNbHON CHUCTEMOMN, OTKPBITOW ISl JOCTATOYHO
00JbIIOro YMcia CBOOOMHBIX TpaxkaaH. B mgaHHOW cBsizu OyneT yMECTHBIM yKa3aTh Ha TOT
HeMaJloBaXHbBIH ¢akT, uro B EBporie Bo3poxkaeHHe pUMCKOrO IpaBa ObLJIO CBA3aHO C OOLIUM
noaseMoM 00pa3zoBaTelibHOM cucTeMbl. EBporelickue yHHUBEPCUTETbl ObUIM HE TOJBKO
[EHTPaMH, TJe MITYAHUPOBAIOCH PUMCKOE IMpaBo. EcTecTBEHHBIM 00pa3oM OHHM CTaJId MECTOM,
IJIe CTaja OCYIIECTBIATHCS MOATOTOBKA MPO(ECCHOHANBHBIX IOPUCTOB.

Ecnu oOpaTtuThCst K ONBITY HAapoAOB U TOCYIApCTB, NMPHUHAMIEKALIMX K HEeBpoIehcKon
LIUBUJIM3ALUHI, OJJHAKO IPU 3TOM BOCIPHUHSBIIMX M BHEAPUBILIMX HA CBOIO KYJIbTYPHYIO IOYBY
€BPOIEHCKYIO MTPABOBYIO CHCTEMY, a C HEll HEM30€KHO U MPABOBYIO KYJIBTYPY, TO MOKHO OyneT
OOHapyX HUTb  XapakTepHyI  JeTalb,  4YepTy,  CONPOBOXKIABLIYIO  WJHM,  BEPHEE,
IIPEIECTBOBABIIYIO TOJIHOMY BOCHPHUSTHIO MHOPOJHOM MpaBOBOM KynbTypbl. JlaHHas neTalb,
yepTa CBSI3aHA C BOCHPHATHEM, IIEPEXOIOM, KYJIbTUBUPOBAHUEM, BHEIAPEHUEM EBPOIEHCKON
00pa30oBaTeNIbHON CUCTEMOH.

Cnenyer umerb B BuAY, uro B OcmaHCKOM umnepuud U B SMOHMM, KaK U B JAPYTUX
roCcyJapcTBaxX, B pa3HbIC IEPHOIbl HCTOPHH TPEANPHHSBIINX MEpbI, HANpPAaBJICHHbIC Ha
pamuKaibHOE TpeoOpa3oBaHHE CHUCTEMBI TpaBa, OPHIUYECKUE, KaK U BCe Ipouue, pedopMbl
OBLTH 00YCIOBIIEHBI HEOOXOMMOCTRIO MPOBEACHUS KOPEHHBIX dKOHOMUYeckux pedopm. CyTh B
TOM, 4TO 3amajaHas HUBHIN3aNus, HauuHas ¢ XV Beka, T.e. C MOMEHTa OCYIIECTBIICHHUS MEPBIX
Oyp’Kya3HbIX pEBOJIIOLIMNA, O3HAMEHOBABIIMX IEPEX0J]] psjia EBPONEHCKUX TOCyIapcTB K
KalUTaIUCTUYECKON (pa3e pa3BUTHSA, COBEpIINIIA PHIBOK B CBOEM 3KOHOMHYECKOM M BOEHHOM
Pa3BUTHH, YTO OOCCIICUWIIO B JAJbHEHIIEM Ha HECKOJIBKO CTOJETUH BOCHHOE, IMOJIMTUYECKOE,
HPKOHOMHYECKOEC W TEXHOJOTHYECKOE TOCIOJICTBO 3amaga B Mwupe. VIMEHHO mocienHee
00CTOSITENECTBO B 3HAYUTENBHON CTEMEHU CIOCOOCTBOBAIO YIOPHBIM MOMBITKAM MHOTHUX
HapoOJOB M TOCYAApCTB, HE MPHUHAUICKANINX K 3anaJHOW LWBUIU3AIMU, OCBOUTH €€ MHOTHE
KyJIbTYpHbIE (DOPMBI MU WHCTHTYTHI, B TOM 4YHCII€ MPaBOBBIC. YTOUHUM, YTO PE€Yb B JAHHOM
ClIy4ae UJET He O CTPeMIICHUU W MpakTUKe 3amaja, CBsI3aHHOM ¢ paclpoCTpaHEHHUEM IO BCEMY
MHUpPY CBOEH KYyJbTYpbl, @ HIMEHHO 00 OCO3HAaHHOM JKEJIaHMM LENbIX HAapOJOB U TOCYAApCTB U
COOTBETCTBYIOIIIUX JTOMY KCIaHUIO ﬂeﬁCTBHﬁ, HaIpaBJICHHBIX Ha MAKCHUMAaJIbHOC€ OCBOCHHC
YYXKCPOAHBIX DJJIEMCHTOB KYJIIBTYPBI, KakK CIIOCOOHBIX OKa3aTh IIOJIOKUATEJIFHOE BIIMSIHUE Ha
PKOHOMHUYECKON POCT U BO3PACTaHHE BOCHHOM MOIIHU, CIOCOOHOH 00ecreunTh 0€301acHOCTh U
MOJIMTUYECKHUI CYBEPEHHUTET. Y KaK€M B IaHHOM CBSI3HM Ha TO, YTO PAJl €BPOMEHUCKIX TOCYAapCTB
B OIOXY TO3JHETO CPEIHEBEKOBBS OOpATHIIMCh K PHUMCKOMY MpaBy, KOTOpOE B JalbHEUIIEM
CTaJI0 OCHOBOM WX HAIIMOHAIIBHBIX MTPABOBBIX CUCTEM.

JpeBHuii Pum 3a510kMi1 OCHOBBI KalIUTAJIMCTHUYECKOIO IO CBOEH CYTH, KaK MBI I10JIaraeM,
IPOM3BOJICTBA B CEJILCKOM XO3sIiCTBE, KOTOPOE OBLJIO OCHOBOW €ro 3KOHOMHKH, KaK U BO BCEX
rocygapcTBax JpeBHero Mupa. EBponeiickuii (eomanusm, HACTYyNUBLIMIA IOCIE pacrnaaa
PumMckoil nMIiepun 1 3aKpenuBIINI HATYpaJIbHYIO (OPMY XO3S1CTBOBAHHUS, KOTOPAsk BHITECHUIIA
BCE OCTaJIbHbIE (DOPMBI, HE TOJIBKO HE BHEC HUYETO HOBOI'O B CUCTEMY 3€MEIbHBIX OTHOLIEHHH,
HO M 3HAYUTEIBHO MX YNPOCTHJ, HU3BEIS A0 NMPUMHUTHBHOIO HATYpPaJIbHOIO, 3aMKHYTOTO Ha



caMoM ce0e HaTypaibHOro xo3sicTBa. [lapamokc B TOM, 4YTO €BpPONEHCKHI KalUTaJIHU3M,
OpULIeIIIANA BClleA SM0XH (eomanu3ma, B CHCTEME 3EMIICBIAJCHHS, 3€MIICTIONB30BAHUS U
pacnopsKeHHsI BO3POAMII aHTUYHBIE PUMCKHUE 3eMelIbHbIe OTHOILIECHM. [IpaBna, ¢ ToN pa3HuLEeH,
YTO CJeJall 3TO Ha 00JIee BBICOKOM TEXHUYECKOM YPOBHE.

OaHUM U3 OCHOBOITOJIATAIOIINUX MTOHSATUN B PUMCKOM MpPaBe SIBISETCS, KaK U3BECTHO, MOHATHE
0e3yCIIOBHOM YacCTHOM COOCTBEHHOCTH, KOTOPOE pACHPOCTPAHSUIOCh U Ha 3emilto. J[aHHbBIN
(dyHaaMeHTaNbHBIA TMPUHLWI CTaJl TJIABHOM HMHCTUTYIMOHAIBHOW OCHOBOH 3€MENbHBIX
3aKOHOJIaTEIbCTB 3alaJHOEBPONEHCKUX rocynapcets, a Takxe CIIA, Kanaast u ABctpanuu. Uto
JK€ KacaeTcsi a3MaTCKUX HapOJOB U TOCYJApCTB, TO, KaK M3BECTHO, MPABO YACTHOM 3€MEJIbHOM
COOCTBEHHOCTH HE MMEET TaM TJyOOKHMX MCTOPHUYECKUX KOpHEH. B TpamuiimoHHOM BOCTOYHOM
001IecTBE TJIABHBIM 3EMEIbHBIM COOCTBEHHHKOM HW3HAYAJIBbHO M JUTMTEIIBHOEC HCTOPUYECKOE
BpeMs1 BBICTYHAJIO TOCYAAPCTBO.

He pacriosnarasi 1OCTaTOYHBIMH JIFOACKAMH pecypcamu, PuMmckas uMIiepus, BKIIOUYABIIas B
CBOE TEJI0 MHOXKECTBO PA3HOIUICMEHHBIX M Pa3HOSM3BIKUX HAPOJOB, BBIHYXKICHO OYIET C LIENbI0
MHHUMH3AIMU 3aTpaT Ha OCYIICCTBICHHUE YIPABICHUS TOCYJapCTBOM U TMOBBIIICHUE €ro
3¢ deKkTuBHOCTH pa3paboTaTh M BBECTH B JCHCTBHE HA IOKOPCHHBIX €H0 TEPPUTOPHSIX TaK
Ha3bIBaEMOE «IpaBo HapojoB» (iUS gentium). OHO HPEACTaBISUIO COOOM IENbIH KOMILIEKC
IOPUIMYECKUX HOPM M TIpaB, OJHO U3 OCHOBHBIX MPEJHA3HAYCHHI KOTOPBIX ObLIO OOecredeHue
JIOSUTLHOCTH TOJYMHEHHBIX Pumy HapomoB. HamomHuM, uto «mpaBo HapomoB» (iUs gentium)
CYILIECTBOBAJIO  HApsy «TpaXIaHCKUM 1mpaBom» (ius civile), pacmpocrpaHsBOIAMCS
UCKITFOUMTEIILHO HA PUMCKHX IPayK/IaH.

Pum HamHOrO MMPEB30LICI BCECX CBOUX OMKanIImx reorpa(bﬂqecxnx coceaeii B BOCHHOM
HCKYCCTBC, 4YTO B 3HAYUTEIbHOMN MEpE OHNpCACIUIIO XapaKTEp €ro HCTOPpUHU U PpPa3BUTUA
KYJIbTYpPbI, B TOM YHCJIC IIpaBa. Enarozlapﬂ YCHGMHOﬁ ASKCHAHCHOHUCTCKON IIOJIMTHKE nJin,
APYyrumMu CiJiIOBaMH, BOCHHBIM 3aXBaTaM Pum ano6peJ1 KOJIOCCAJIbBHOC KOJIMYCCTBO pa60B.

PumMckoe mpaBo, Mo CyTH, MpeACcTaBlseT cO00M IOPUINYECKYI0 CUCTEMY, KOTOpas B TEUCHHE
MHOTHX BEKOB IMpHCIOcabIuBaiach HE TOIbKO PUMCKHUMH HOPUCTAMHU, HO U TMOJUTUYECKUM
JIeSTeNIMA W OJMrapXueil Moj TONydyeHHE MAaKCHUMAllbHOM MNpHObUIM, MOJIy4aeMod OT
XO3UCTBEHHOM NIEATEILHOCTH, CTPOUTEIHCTBA U 000pOTa KYIEYECKOTO, JEHEKHO-TOPTOBOTO U
POCTOBIIMYECKOT0 KaluTaIa.

Bo Bropoit riaaBe — «Tpanchopmanusi Ka3axCKOro M KbIPIbI3CKOIO0 IIpaBa B
COIMOKYJIbTYPHOM KOHTEKCTE» — DPACKpPBIBAIOTCA M IOABEPraloOTCS aHaIU3y OCOOEHHOCTHU
IMpaBa Ka3aXxOB W KBIPI'BI3OB B TpaHI/II_[HOHHI)IfI nepruoa Ux HUCTOPUH; aHATIUZHUPYETCA MPOLECC
TpaHcopMali Ka3aXCKOro W KBIPIBI3CKOTO TMpaBa B POCCUICKUN TEpUOA HCTOPUHU;
OIpENeNA0TCd 0COOEHHOCTH M IOJBEPraroTCsi aHaIM3y Mpolecc TpaHC(HOpPMALMU IPaBOBBIX
cuctem Kazaxcrana u Keipreiscrana B Hoselimee Bpems.

B mnepBom pasznesie BTopoi riaBbl — «(Oco0eHHOCTHM NMpaBa Ka3axOB M KbIPrbI30B B
TPAAMUMOHHBIA NEPHOA HUX MCTOPMHW» — PACKPBIBAIOTCA M IOABEPrarOTCs AHAIN3Y
0COOCHHOCTH TpaBa Ka3aXOB U KbIPTHI30B B TPATUIIMOHHBIN MTEPUO]T UX UCTOPHUH.

s oboux HalmMX HAPOJOB XapaKTEPHO MHOXKECTBO CXOJICTB HE TOJBKO B TOM, KaKHUM
00pa3oM MPOUCXOAUIIO PA3BUTHE MPaBa, HO U KaK ObLI OCYILIECTBJICH MEPEX0/] B HOBYIO CUCTEMY



mpaBa. JlaHHBIE CXOJICTBAa ¥ COBIAJCHUS B 3HAYMTEIBHOW Mepe OOYCIOBICHBI ABYMS
oOcrositenbcTBaMu. Bo-mepBbIX, 00LIel KyJIbTYpHOH OCHOBOM Ka3axOB M KbIPIbI30B, MX
MPUHAJICKHOCTBIO K OJHOW M TOW K€ KOYEBOM UMBWIM3ALMH, B IpeAenax KOTOPOW MbI
npuObIBAIM  TPHUOJIM3UTEIILHO OJMHAKOBOE IO MPOJOJIKHTEILHOCTH BpeMs. Bo-BTOpBIX,
OOJIBIIMM CXOJCTBOM HCTOPUYECKUX OOCTOSITENTBCTB, MPH KOTOPBIX Ka3aXCKUA M KBIPTBI3KUN
HapoAbl TEpelUId BHayaje B IAPCKYIH0 POCCUMCKYIO, 3aT€M B COBETCKYKO M, HaKOHEIl,
COBPEMEHHYIO CUCTEMY ITpaBa.

VIMeHHO B cUJly COBIIQJIEHUS MCTOPHM IIpaBa 00OMX HAIIMX HAapOIOB Mbl OyJeM B JIaHHOM
paszjene, Kak M BO BCEM HalleM HCCIENI0BaHUM, YAEIATh OoJibllle BHUMAHUE JaHHBIM
COBIAJICHUSAM, YEM YAaCTHOCTAM M pa3jIM4yUsAM. YTOYHUM, YTO B JIaHHOM Cllyyae peub HJET O
CXO/ICTBAX, MMEIOUIMX MPUHLUUIHAIBHBIA XapakTep M OOYCIOBJIEHHBIX, KaKk ObUIO CKa3aHoO,
HNPUHAAICKHOCTEIO 000MX 3THOCOB K OJHOW KOYEBOH LMBHIM3ALMK U OOJIBLIONW CTENEHBIO
CXOJ/ICTBA HCTOPHYECKHX OOCTOSITEIBCTB, PACIPOCTPAHSIOMIMXCS NPUOTU3UTEIFHO Ha J1Ba
IOCJIEIHUX BEKa.

[lepemensl B mpolecce CTAaHOBJIEGHUS OOBIYHOTO TIpaBa Ka3axOB, KaK M KBIPTHI30B,
IIPOUCXOAWINA HACTOJIBKO MEIJIEHHO, YTO TOBOPUTH O €r0 OPraHUYECKOM POCTE MOKHO TOJIBKO €
onpezeeHHbIMU oroBopkamu. OJHOM M3 (QyHIAMEHTAJIBHBIX YEepPT TPAAMLIMOHHOIO O0IEecTBa
ABIISICTCS €r0 CPAaBHUTEIBHO MEJUIEHHOE Pa3BUTHE, KOTOPOE, COOCTBEHHO, U OOBSCHSET CTOJIb XKe
MEJICHHOE PAa3BUTHE BCEX €r0 COCTABHBIX AJIEMEHTOB W MHCTHUTYTOB. DTO OOCTOSITENBCTBO, a
BEpHee, uepTa, CBOMCTBO TPAJULIMOHHOIO OOIIECTBA B JAHHOM CJy4ae 3HaYMTEIbHO BaKHEE JJIS
HAIllero MCCJIEIOBAHUs, YEM «OPraHWYECKMH pOCT» IpaBa, TaK KakK JaHHAas yepTa OObICHAET
YCTOMYMBOCTh M UPE3BBIYAMHO MEUIEHHYIO SBOJIIOLMIO MpaBoBbIX ¢opMm. Tem Oonee 4To
«OpraHUYecKHi pocT» ObLI, B KOHIE KOHIIOB, IPEPBaH.

BexamMu He MeHsBIIHECS yCiloBusa " o6pa3 JKU3HH Ka3axXOB M KbIPTbI3OB HE BbI3bIBAJIA
cepbe3H0171 HCO6XOI[I/IMOCTI/I HU3MCHCHHUA U BCCX COMYTCTBYIOIIHUX €€ DJICMCHTOB, B TOM YHUCIIC
IpasBa. Peskoe n KapJAUHaJIbHOC NU3MCHCHUC YCJIOBI/Iﬁ n 06pa3a JKHM3HH, HE3aBHUCUMO OT TOIro, 4€M
OHH OBLIU BBI3BaHBI, C H€06XOI[I/IMOCTBIO BE€ACT K M3MCHCHHIO €CJIM HEC BCEX, TO BO BCAKOM
ci1ydyac 10CTaTO4YHO OOJIBIIIEH YacTH e¢ KOMIOHEHTOB. UTo KacaeTcs Ka3aXCKOro u KBIPI'bI3CKOT'O
9THOCOB, TO B CHIIY KOHKPETHBIX HUCTOPHUYCCKHUX 06CTO${TCJ'II)CTB, TO HWMCHHO KOPCHHOC
HU3MCHCHHC 06pa3a JKHU3HH, CBA3aHHOC C MACCOBBIM IIEPEXOAOM K OCCATIOCTHU, KOTOPOC B CBOIO
ouepeab OBLIO O6y0J’IOBJ’IeH0 MOJUTHKON COBETCKOI'O rocyaapcrtBso, € HeO6XOI[I/IMOCTBIO IIpUBCIIO
(I)aKTI/I‘-ICCKI/I K IIOJIHOM CMEHE CHCTEMBI IpaBa.

OrpoMHBIE TPOCTPAHCTBA, B Mpeleraax KOTOPBIX CYHIECTBOBAIM Ka3aXW W KbIPTbI3bI,
MIO3BOJISIJIM UM COXPAHATh HE TOJIBKO JKM3Hb, HO U CaMOCTOSATENIBHOCTb. B3aumonencTsus ¢
JPYTUMH STHUYECKUMH TpyNIaMyd ObUIM CBEAEHB K BO3MOXKHOMY MHHHUMYMY, KOTOPBIH
MO3BOJIATI  COXPAaHATh IIOJIUTUYECKYHD M DKOHOMHYECKYH) CaMOCTOATENIBHOCTH 3THOCOB,
NPEJCTAaBICHHBIX B BUJE OTJENIbHBIX, 000COOJIEHHBIX IPYr OT Jpyra pojaoB U IUIEMEH, a C Hel
KYJIBbTYPHYIO U MEHTAJIbHYIO CAMOOBITHOCTb.

Kazaxu 1 KbIprei3bl, Kak IPAKTUYECKH BCE COBPEMEHHBIE HAPO/bl, HEOJJHOKPATHO B TEUECHUE
JONTONW CBOEH HCTOPUU CTaJKWMBAIUCh C pPA3JIMYHBIMH BBI30BaMH, TJaBHBIM O0Opa3oM —
BHEUTHUMH. Bo BCSKOM ciydyae BHEIIHME JI0JITO€ BPEMs OCTaBalMCh HanbOosiee OMacHbIMU IS
€aMoro CyIIECTBOBaHMs ATHOCOB. B MCTOpHHM MOKHO HalTH MHOXKECTBO NMPUMEPOB, KOT/Ia OJHU



HapoJbl UCTPEOIISIN Ipyrue IU00 acCUMMINPOBaIN uX. Hannyue orpoMHBIX MPOCTPAaHCTB, Ha
KOTOPBIX OBUIM paccesieHbl 00a Hapo/a, MO3BOJISIIO UM, KaK MBI YK€ TOBOPHIIN, COXPAHATh UM HE
TOJILKO XKH3Hb, HO M COOCTBEHHYIO KYJIbTYPY U CaMOOBITHOCTb. OpraHn4ecKoi 4acThi0 JaHHOU
KyJBTYpHI ObllIa, B YACTHOCTH, OOBIYHAS CHCTEMA IIpaBa.

Ho mockonbky mpocTpaHcTBO, KakuM Obl OOJIBIIMM OHO HE OBUIO camo Mo cede, He MOXKET
0ECKOHEUHO JIONTO 3alIMIIAaTh COIMYMBI, IPUOBIBAIOIINE B HEM, TO Ka3axu MPUOIU3UTEIBHO C
XVII Beka, a KbIprbI3bl Ie-To ¢ cepennHbl XIX Beka CTaau UCHBITHIBATh BIHUSHUE OJHOW M3
Pa3sHOBUAHOCTEN €BPONEHCKONW KyNbTYpbl M LMBWIM3ALMK B juie Poccuiickoro rocynapcrsa.
JlaHHOE BIMSIHME B CHIIy Pa3jIMYHbIX OOCTOSITENILCTB CO BPEMEHEM OyIeT TOJIbKO BO3pacTathb,
YTO B KOHEYHOM CHYETe NpUBEAET K INyOOyalIIuM KyJbTYpHBIM M LUBWIN3ALMOHHBIM
W3MEHEHHUSM HaIlIUX HapOJOB.

Hogeliniee BpeMsi ObUI0 03HAMEHOBAHO ISl Ka3aXCKOTO U KBIPTBI3CKOTO0 HapOJI0B HACTOJIBKO
KapMHAJIbHBIMU U3MEHEHUSIMH, YTO MOXHO YTBEPKAaTh, HE IPeIlla IPOTHB UCTUHBI, UTO Ka3axXu
U KBIPI'bI3bl MEPELUIH, 10 CYTH, B MHOE LIMBUIM3ALIMOHHOE COCTOSHUE, KOTOPOE yXKe HE MOIJIO
00CIyKUBaTbCSl TPAAULIMOHHOM OOBIYHOM cucTeMoil mpaBa. PeanbHOCTh mIpereprena CTONb
CYIICCTBCHHBIC HM3MCHCHHA, YTO IIPCKHAA CUCTEMa IIpaBa, KaKUMH OBl MOJIOKUTEILHBIMA
yepTaMu OHa He o0Jajana cama 1o cebde, cTajia apXau3mMoM.

Jlomunupyromas peryiasTHBHas IMO3UMLMA W HUMIYJIBC CaMOPa3BUTUA Ka3axCKOro M
KBIPIbI3CKOTO U OOBIYHOIO IMpaBa B YCIOBUSX HOBOW pEalbHOCTH, OOYCIIOBHUBILIEH NEPEXO]
Ka3axOB M KBIPTbI30B, B KAYECTBEHHO HOBOE COCTOSIHHME, OBLIM yTpaueHbl. MHOTHE SJIEMEHTHI
TPAAULMOHHON Ka3axCKOM M KBIPIBI3CKOM KyJbTYpbl, B TOM YHCJIE IIPABOBBIE, B HOBOHU
UHIYCTPUATIBHON pPEAJbHOCTH CTAJM apXaWdHbIMH M II09TOMY IOTEPSUIA IIPEKHIOI CBOKO
3HAYMMOCTb U PETYIATUBHYIO (DYHKIHIO.

HezaBucumo ot Toro, Obliia T HaBs3aHA HOBAas pPeaJbHOCTh M3BHE M KaKMM UMEHHO 00pazoM
3TO MPOU30LLI0, OHA ObUIA B IIEJIOM BOCIIPUHSATA HAIIMMHU HApOJaMH, YTO HE MOTJIO HE MPUBECTU
K CYIIECTBEHHBIM H3MEHEHHSIM U BCEOOBEMITIOIINM M3MEHEHHUSIM BO BCEM KYJIbTYPHOM CIEKTpe
000MX HapOOB.

C YCTaAHOBJICHUCM Cosetckoil Biaactu B Kazaxcrane u KBIpl"I:BCTElHC HOBOC TIoCyAapCTBO
cTalio Q)opcnpOBaHo OCYHICCTBJIATL CTPOUTCIILCTBO HHAYCTPUAJIBHOT'O O6IJ.I€CTBa, UTHOpUpYA
ecaIu HE OOBEKTHBHEIC O6H_IGCTB6HHO'3KOHOMI/ILIGCKI/IG 3aKOHBI, TO BO BCAKOM CJIy4dac
HOCTyrIaTCJ'IBHHﬁ X0 UCTOPUYUCCKOT'O pa3BUTHA.

Ha momenT ocymectBiaenus OKTa0pbckoil peBomtoruu 1917 roga npakTHUECKH BCe Ka3zaxu U
KBIPTbI3bl HAXOAUIMCh B COCTOSIHUY TPAJIUIIMOHHOTO OOIIECTBa.

B HOBEHIIMI nepuon HUCTOpUHN COBECTCKOC rocyaapCTBOIIPCANIPHUHSAIIO IOIIBITKY
(I)OpCI/IpOBaHHOFO CTPOUTCIILCTBA UHAYCTPHUAIIBHOI'O O6IJ_IGCTBa, 4TO B ICJIOM YIAJIOCh EMY.

Bo BTOpOoM pasneisie Bropoil riasel — «TpaHchopManus Ka3axCKOro M KbIPIbI3CKOIO
NpaBa B POCCUHCKUI MepHoJ MCTOPHM» — IOJBEPraeTcs aHaJU3y Mpolecc TpaHchopMaluu
Ka3aXCKOI'0 U KBIPTBI3CKOI'0 IIPaBa B POCCUNCKUIN NIEPUOJ UCTOPUH.

B XX Beke Ka3aXCKMM M KBIPTBI3CKMM HapoAaMy ObLI OCYIIECTBICH CTPEMHUTEIIbHBIN
[epexo/] B IPUHIUIINAIBHO HHYIO CUCTEMY IIpaBa.



OueBUIHO, YTO JMAHHBIMH MEPEXO COCTOSIICS B CHJIy 3HAYUTEIHHOTO BHEIIHETO BIIHSHHSA,
KOTOpPOE HUCXOAWJIO OT PoccHiicKOoro rocynapcrBa, OCOOCHHO B COBETCKHU IMEpPHOJ] WCTOPHH,
JUTMBIIIAKCS, KaK U3BECTHO, 00JIee CEMUIECATH JIET.

OueBUIHO, YTO OOBIYHOE IMPABO, KAKUM OBl OHO HE OBLIO TAPMOHUYHBIM U 3()PEeKTUBHBIM
BHYTPHU 3aMKHYTBHIX COIIMYMOB, KaKOBBIMH OBLTM pojJa M IUIEMEHAa, HUKAK HE BIIMCHIBAJICA B
HOBYIO, OBICTPO MEHSIOILYIOCS peallbHOCTh, KOTOpYI0 (opmupoBaio Poccuiickoe rocynapcrso,
BBICTYIIaBIIee B KauecTBE 0€3yCIIOBHO JOMUHUpYIOLIEH critbl B LleHTpansHoii A3un.

B pesynbrare OkTsi06psckoit peBomtonnu 1917 rona k BiIacTd BOOpyKEHHBIM myTeM B Poccun
NpUIIa TapTUs JIEBOPATUKAIHLHOTO THIIA, KOTOpas, Oyaydd BOOPYNKEHHOW MapKCHCTCKOMN
UJICOJIOTHEH, cpa3y MPUCTYyNWIa K KOPEHHBIM MpeoOpa3oBaHUsIM BCEW XO3AUCTBEHHOM,
roCyJapCTBEHHOM, MOJUTUYECKON U IIPABOBOM CUCTEMBI CTPAHBI.

[Io HamieMy MHEHHIO, HEBO3MOXHO IIOHSATh M BBIHECTH COOTBETCTBYIOIIYIO OIICHKY
KOPCHHBIM MPABOBBIM MIPEOOPA30BAHUSIM COBETCKOTO T'OCYAAapCTBA, HE 3HAs WIH HE TIOHUMAS,
Kakhe KOHCYHbIC IIeJTM OHO MPECIIeIOBajo, a BepHEe, MapTHs, PYKOBOJIUBINAS TOCYIAPCTBOM.
Ocnonas mMotuBanusi K. Mapkca u @. DHrenbca B HEOOXOAMMOCTH YCTAaHOBJICHHS HOBOTO
CIPaBENIUBOTO COIMATLHO-I)KOHOMHUYECKOTO TOPSIKa, KOMMYHH3Ma BBICTPaMBajiach BOKPYT
Aoed co3maHusg oOlecTBa BceoOwiero OJiaroaeHcTBys. Takoe oOOIIecTBO OBUIO BIOJHE
BO3MOXXHO, TI0 MHEHHUIO OCHOBOIIOJIO)KHUKOB MapKCHU3Ma, €CJIH CO31aTh COOTBETCTBYIOLIHE
MOJIMTUYECKUE W TIPABOBBIC YCIIOBUS, NMPU KOTOPBIX MPOWU3BOJUTEILHBIC CHJIBI OOIIECTBA HE
OyIyT CHEpKUBATHCS Y3KUM TOPU30HTOM OYp)Kya3HOTO TpaBa M rocylapCTBa, MOIYMHEHHOTO
KOPBICTHBIM HWHTEpecaM OypKya3ud W CMOTYT JOCTHYh MAaKCHMAJIBLHOTO CBOETO Pa3BUTHSL.
TakoBa BKpaTiie CyTh MAPKCUCTCKOTO YUCHHSI.

VYronuueckas wunes CO3laHUS OOIIECTBA CHPABEIIMBOCTA W BCEOOIIETO HM300MIMS B
KpaTyallllie MCTOPUYECKHE CpPOKa, B TEUEHHUE KU3HU OJIHOTO-ABYX IOKOJEHHi, 00IlecTBa, B
KOTOPOM BOIIAPUTCS SKOOBI CBOOOJHBINM TpyA, ObUIa HACTONBKO MPHUBIEKATENBHOM, 4YTO
OOJBIIEBUKU BO3BMYTCS 3a ee BoromieHue. [Ipu 3Tom mpaBo ux OyaeT MHTEpecoBaTh HE Kak
CaMOILIEHHOCTh M OCOOBI MHCTUTYT, a JIUIIh KaK HEOOXOJUMBII MHCTPYMEHT JJIsl 3aKpeTICHHS
CIIOKUBIINXCS OOIIECTBEHHBIX OTHOILIEHUH.

[Tpuns k BIacT, OONBIIEBUKYA HEMEAIEHHO MPUCTYIIIIN K CJIOMY CTapOro rOCYAapCTBEHHOTO
anmapata W JIMKBUJAIIMM MHCTUTYTa YacTHOM COOCTBEHHOCTH depe3 TMpolLeaypy ee
orocyaapcTBieHus. Te, KTo ObLT BOBIEYeH B c(depy TOBApHOTO MPOU3BOJACTBA, JIHIIUCH
CEPBE3HBIX CTUMYIOB K BBICOKOIIPOU3BOAUTEIBHOMY TPYAY, YTO HaApsAny C OTCYICTBUEM
PBIHOYHBIX OTHOIICHWH OMPEISTHIIO CYINTHOCTh TpaBa B COBETCKOM TOCYJAapCTBE, a TaKkKe
XapakTep ¥ IPOTUBOpeYMs ero pa3BuTHsA. CyIIECTBEHHYIO POJIb B PA3BUTHHM COBETCKOTO IpaBa
CBITPATM TaKXe >KECTKas KOHKYPEHIMS M WJICOJOTHYECKOe MPOTUBOCTOSIHUE, Oopbba ¢
Pa3BUTHIMH KA TATUCTHYECKUMU TOCYIaPCTBAMH.

CoBeTrckoe rocynapcTBo, He UMes B CBOEM DPACMOPSKEHUU 3(P(PEKTUBHBIX SKOHOMHUYECKUX
CPEJICTB CTUMYJIMPOBAHMS BBICOKOIIPOM3BOJIUTEIIBHOTO TpyJda, YHHYTOKHWB C YacTHOH
COOCTBEHHOCTBHIO HMHCTHUTYT MPEANPUHUMATENBCTBA, CTANO AKTUBHO W MIMPOKOMACIITAOHO
HCIIOJIb30BaTh BHEOKOHOMHUYECKHE (OPMBI MPUHYKACHUS K Tpyay. ColuannucTudeckoe mpaso,
MpHUCIIOcabIMBaeMOe O] MOJUTUYECKHE M IKOHOMUYECKHE HYXIbl TOCYIapCTBa U pealbHOE
MOJIO’KEHUE Belllel, ObUIO B KOHEYHO CYETe MPUCTIOCOOIECHO MO T Ke IeNIU, TaK KaKk 00IIeCcTBO



U rocyaapcTBo He MOriaM 3(G(EKTUBHO COMPOTHUBISTHCS BHEIIHEMY JaBICHUIO U
pacmpocTpaHsTh CBOE BIMSHHE, HE YBEIMYUBasS OOBEMBI TIPOM3BOACTBA U KA4YE€CTBO
BBIITYCKAa€MOM MPOLYKLIHH.

bousbiieBrKy, peanusys UACK TUKTATypbl POJIETApUaTa, CO31aBajlu MOLUIHBINA PEIPECCUBHBIN
amrmapar, KOTOpbIii He 0clabuil CBOEH JEATENbHOCTH JIa)Ke TOT/a, KOT/la ONMMOHEHTH COBETCKOM
BJIACTH YK€ HE MPEACTAaBJSUIM PeaibHOM OMACHOCTH Uil TocyaapcTBa U BiaacTu. OOBACHIOCH
9TO TJIaBHBIM 00pPa30M TEM, YTO B YCJIOBUSAX OTCYTCTBHUS SKOHOMHUYECKUX (hOPM MPUHYKIACHUS K
TPyAy Ha pENpecCUBHBbIC OpraHbl, MOMHUMO MPOYMX 3a]ad, ObUIM BO3JIOKEHBI 3aJauyd 110
KOHTPOJIIO 32 3KOHOMHUYECKOU JESITEIIbHOCTBIO MIPEANPUATHI, BOCHHBIX MPOU3BOACTB U T.1. [Ipn
3TOM MpaBO OBLIO IIEIMKOM MIPUCIIOCOOJIEHO MOA HYKIbl U 3afaun Oropokparuu. Ilocnennss,
JUKBUJIUPOBAB MHCTUTYT YaCTHOM COOCTBEHHOCTH M YHHUYTOKHUB TaKMM 00pa3oM COLUaIbHO-
SKOHOMHMYECKYIO IOYBY JJsi KJIAaCCOB W TPYII HACEIEeHHs, CIOCOOHBIX OBITh peaJbHBIMU
OIIIOHEHTAaMH BJIACTH, CKOHIIEHTPUPOBAJIA B CBOMX pYKaxX aOCONIOTHYIO BIACTh, LEIHKOM
MOJAYMHUB ce0e 3aKOHOIATEIbHYIO U Cy/IeOHYIO BETBH BJIACTH.

OpHako, HECMOTPSI Ha BCE BBIIIECKAa3aHHOE, OBUIO OBl OIIMOOYHBIM HJIM BO BCSKOM CIIydae
HEIOJHBIM U OJHOCTOPOHHMM I10/1aya JIUIIb HEraTUBHBIX YEPT COBETCKOTO MEPUOJa UCTOPUU U
npasa.

OObryHas cucTema IpaBa, Oyaydd TIIyOOKO apXamdecKON M PacCUYUTAHHOW Ha CPaBHUTEIHHO
OTPAaHMYEHHOE YHCIIO JIIOJCH, HE MOIJIa BIUCAThCS B HOBYHD CHCTEMY OOIIECTBEHHBIX
OTHOIIEHMA. 32 BpeMsI COBETCKOW BIIACTH PEaJbHOCTH IMpETepriesia HACTONBKO CYIIECTBEHHBIE
WU3MEHEHUS, 9TO YK€ HE MOTJIa O0CITY)KHBAThCS TPAIUIIMOHHOW CHCTEMOM MpaBa. ITO OYSBUIHO.
OaHako MOCTOSHHO U3MEHSIOMIAsCS JEeHCTBUTENLHOCTh CO BPEMEHEM MOCTaBUIa MOJI COMHEHUE
1[EIeCO00Pa3HOCTh COXPAaHEHHUsT M COBETCKOW CHUCTEMBI MpaBa, B KOTOPOM OTCYTCTBOBAN PsifI
byHIaMEHTANbHBIX ~ TMOJOXKEHWH,  CBOMCTBEHHBIX  MPABOBBIM  CHCTEMaM  BEIYIIUX
KalUTaTUCTUYECKUX TOCYAapPCTB.

OCHOBHOE NMPOTUBOPEUNE COBETCKOTO MEPUOJa UCTOPUU COCTOUT B TOM, YTO, HECMOTpPS Ha
BCE HEraTUBHBIE YEPTHl COBETCKOM IMOJUTUYECKON U COLUAIBHO-3KOHOMUYECKOU CUCTEMBI, YTO
MO3UTUBHBIX WU3MEHEHUH, MPOU3OLIEAININX C Ka3aXCKUM U KBIPIBI3CKUM HApOJAaMHU, B LIEJIIOM
ObUTO, TIO HameMmy yOexaeHuio, OoJbllle, YeM OTpUIATeIbHBIX. W 3T W3MEHEHHsS ObUIN
CONPSKEHBI B TEPBYID OYEpEIb MMEHHO C CYIIECTBEHHBIMH KYJIbTYPHO-IIMBHIN3ALMOHHBIMHU
CIBUT'aMH, U3MEHECHHUSIMU, MTPOU3OLIECIIIMMH C HATUMH HapOIaMH.

3a Bpemsi coBerckoi Bnacth B KbIprbiscrane Obula OCYIIECTBIIEHA pajuKaibHas
MOACPHU3AIMA, 3aTPOHYBIIAsd HUBUIU3AIIMOHHBIC OCHOBBI ObBITHSA 9THOCa, 4TO, COOCTBEHHO
roBopsi, 00eCHeunsIo JaHHON MOJIEpHHU3AIMN HEOOpaTUMBbIN XapakTep WM, IPYTUMH CIOBaMH,
YCTPAaHWJIO BO3MOXHOCTh BO3BpaTa K HCXOJAHOW TOUKE.

Kazaxckuii W KBIprbI3CKHM HapoOJbl, NPOJOJDKABIIME B LAPCKUH IEPUOJ HCTOPHH
CyILIECTBOBAaTh B CHUCTEME POJOIJIEMEHHBIX OTHOIIEHWW, B TEYEHHE YKWU3HU BCETO JIUIIb JABYX-
TpeX MOKOJIEHUI, BO MHOTOM Ojarojapsi MOLIHOMY BHEIIHEMY BJIMSHHIO M TOMOIIM, CMOTJIH
NEPEUTH B NMPUHIUIINAIBHO HOBOE KAaUECTBEHHOE COCTOSHUE, CBA3aHHOE U3 U3MEHEHHEM psila
LMBWIN3aUOHHBIX IIaPAMETPOB.



B cuny crtedenuss oOCTOSITENBCTB U psAla MOJUTHUECKUX MPUYMH OblIa BO3POXKIECHA Kak
Ka3axCKasi, TaK U KbIPrbI3CKas TOCYAapCTBEHHOCTh. Ho 3TO Oblia COBEPIICHHO MHOTO POJa, YeM
IpEXIEe, TOCYIapCTBEHHOCTb, CYLIECTBEHHO  OTJIMYABIIASCA OT IPEKHEH  KOYEBOMU
rOCy/1apCTBEHHOCTH, KOTOpasi B HOBBIX YCIOBHUSX ObUIa YXE€ OUYEBMJHBIM aHaXPOHHU3MOM.
HecomHeHHO, OHa HOCHIIA B CHITy OCOOCHHOCTEH COBETCKOW MOJUTHYECKOW M XO3SHCTBEHHOM
CUCTEeMbl ype3aHHbIH xapaktep. OAHAKO OOBICHSIIOCH 3TO HE TOJNBKO cTpemiieHueM Poccuw,
BBICTYIaBIICH MO OTHOILEHUIO K Mepudepun CTpaHbl B KAYECTBE METPOIOJIUHU, KOHTPOIUPOBATD
BCE COIO3HBIE PECIYOJIMKM U COXPaHITh CBOE TOCHOACTBO. [l0 OTHOIEHHIO KOHKPETHO K
Kazaxckoit CCP u Kuprusckoit CCP Takoii KOHTpOJIb HapsiAy € peaibHOM OKa3bIBa€MOM
MOMOIIBI0 OBUT CKOpee O0BEKTHBHON HEOOXOAMMOCThI0. Heo0XoauMo 4ecTHO MpU3HATh, YTO
Ka3aXyd U KBIPIbI3bl HE paclioyiarajii Ha MOMEHT oOpa3oBaHus COBETCKOro rocyaapcTBa HHU
HEOOXOAUMBIMH CpPEJICTBAMH, HH OIBITOM, HU MaTEpPUAIbHBIM, HU HWHTEJUICKTYyaJbHBIMU
pecypcoM, HU OpraHU3aI[MOHHBIM OIMBITOM, HU HEOOXOIUMOI MpPaBOBOM M KaApOBOM 0Oa3zol —
CIIOBOM, HHMYEM JJsi CO3/JIaHUS COBPEMEHHOH, a He apXaudyeckol Ko4yeBoH (HOpMBbI
rocyaapcTBeHHOCTH. OTpUIIaTh NaHHBIN (PAKT OECCMBICICHHO.

brnaronmapsi 1enomMy KOMIUIEKCY MOCTEAOBATEIIbHBIX, IEJICHANPABICHHBIX M JKECTKUX MeEp,
MyCcTh HE BCErJa OMNpPaBJaHHBIX C TOYKU 3PEHHUS T'YMAHHOCTH W Jla)kKe HE BCErja pasyMHbIX,
COBETCKOMY TOCYAapCTBY B HCTOPUYECKH KPATKUW CPOK YIaloCh JUKBHIWPOBATH KOUEBHIC
(bOpMBI JKU3HU U XO341CTBOBAHUSI.

Yro ke KacaeTcsi KOHKPETHO IPaBa U CBSI3aHHBIX C HUM IPABOBBIX MHCTUTYTOB, TO B 00EHX
HalllUX pecnyOjuKax OblUla BHEAPEHA HE TOJIBKO B IOPUIMUYECKYIO MPAKTUKY M MOBCEAHEBHYIO
KHU3Hb, HO U B OOIIIECTBEHHOE CO3HAHME COBETCKOE MpaBo. OHO, BOIPEKH BCEM CBOUM U3bsIHAM,
ObUIO, TEM HE MEHee, HeCOIOCTaBUMO OoJiee Pa3BUTHIM, YeM OOBIYHOE MPaBO, KOTOPOE, KaK U
Ko4yeBble (OpPMBI JKM3HM, OBUIO HECOCOOHO BIMCATbCA B  COBpPEMEHHBbIE  (HOPMBI
rocynapcrBeHHocTH. B Kazaxcrane u KsIprei3crane 3a cuer 3HAUMTENBHONM 3KOHOMHUYECKOM,
MaTepuaibHOU, ¢puHaHcoBOM U kaapoBoi momomu PCOCP u apyrux cOro3HBIX pecnyOsvK B
TEUEHUE HECKOIBKUX JACCATIIIETUM OblIa CO3/jaHa COBpeMEHHasi HHPPaACTPYKTypa, CIIocoOHas K
IOCTOSIHHOMY ~ caMoBocIipou3BefeHHt0. OHa BKIO4aeT B cebd Jubo mpeanosaraer
CYLIECTBOBAaHME  MHOXXECTBA  CONYTCTBYIOIIMX  DJIEMEHTOB, CHCTEM W  IOACHCTEM
NOJ/IEP)KUBAIOLINX €€ B paboyeM cocTosHUM. K HHM OTHOCSTCS, B YacTHOCTH, CHCTEMa
CPEIHEro, CHEeIHAIbHOro, MPO(PECCHOHAIBHOIO W BBICIIETO OOpa30BaHUS, MEIUIMHCKOTO U
COLIMAJILHOTO OOCIIYy’KMBAaHMSI U MHOXeCTBa JIpyrux. bbuia coznaHa conuanbHO-3KOHOMHUYECKast
0a3a. Bo3Hukia HaluoOHaNbHAs WHTEUIMTEHLMSA, O€3 KOTOpPOM HEBO3MOXKHO JalbHeilnee
pa3BUTHE IpaBa, FOCYAApCTBEHHBIX W MPaBOBBIX MHCTUTYTOB. CiioBOM, ObUIM CO3JaHBl BCE
HE0OXO0UMbIE MPEANOCHUIKH M YCIIOBHS I COBPEMEHHOM TOCYJapCTBEHHOCTH U JAJIbHEUIIETro
ee pa3BuTHs. Ho /1 3TOoro Heo0X0AMMO OBIJIO CMEHUTH THIT IIUBUITU3ALNH.

B Tperbem pasgesne BTopoil riaBbl — «Tpancopmanus npaBoBbix cucrtem Kasaxcrana m
Kbipreizctana B yCJI0BHSIX He3aBHCUMOCTU» — ONPEIEISIIOTCS OCOOCHHOCTH M TOABEPTHYT
aHanu3y mnpoliecc TpanchopMmalu npaBoBbix cucteM Kaszaxcrana u Keipreizcrana B Hoseldmee
BpeMs.

HpI/I6J'II/I3I/ITeJ'H>HO K CEPCANHE CEMHUICCATHIX T'OJ0B XX Beka HAMETHIOCH YETKOE OTCTaBaAHUE
rOCyJapCcTB COLMAIMCTHYECKOW CHCTEMBI TOCYAApCTB OT BEAYIIUX KANMUTATACTUYECKHUX

skoHOMHK. [locrmexnue, ocymecTBUB Yy ce08 HMHOOPMAIIMOHHYIO PEBOJIONUIO, CTalIH



CTPEMUTENIBHO MEPEXOAUTh OT MHAYCTPUAIBHON K MOCTHHAYCTpUANIbHON (ha3e 0OIIeCTBEHHOTO
pa3BUTHSL.

[Tocne quckpeauTanuy COUATUCTUYECKON (OpMBI OpraHU3alMK O0LECTBa BCe €BpONeHcKHe
rOCyAapcTBa, IPUHAAJIEKABIINE PaHee K COLUATICTUUECKOMY OJIOKY, a TaKXkKe NPaKTHUECKU BCe
OBIBIINE COBETCKHE PECHyOJIMKH — OJHH B OOJIbIIEH, a Ipyrue B MEHbIIEH Mepe — Aaji KPEH B
CTOPOHY KallUTaJIUCTUYECKON OOIIEeCTBEHHO-3KOHOMHUECKOH cucTeMsl, ycrpoiictBa. CooOpa3HO
HOBBIM O0OCTOSATENbCTBAM OBUIM cO3/aHbl U TpUHATH HOBBbIe Koucturynmu. CoznaBas u
IpUHUMas HX, BCE OBIBIIME COLUAJIUCTHUYECKUE CTPaHbl PYKOBOJCTBOBAJIMCH, KaK Ham
IPEICTaBIsEeTCs, B NEPBYIO OUYepeb JKEJIaHUEM IMPEOJOJIEeTh CUCTEMHBIH KPU3UC U YCKOPUTh
COLMAJIbHO-9KOHOMHYECKOE pPa3BUTHE C II€JbI0 CO3JaHHMs CTAOMIBHOIO M OJ1aronojy4yHoro
rocynapctBa. HecoMHeHHO, MeHss HalpaBJIeHUE CBOErO Pa3BUTHS, BCE HApOJIbl, OTKA3aBILIUECS
OT COLMAJIMCTUYECKOIO MyTH Pa3BUTHUS, HE ObUIM Oe3pa3iMyHbl K BONPOCAM CHPaBEIMBOCTH,
cB00OOJ U IpaB rpakJaHUHA U TOMY I0JI0OHBIM BemaM. OHAKO OYEBMJIHO, YTO BO IJ1aBy yria
ObL1a ocTaBlIeHa IpobJIeMa IPEOJOIEHUS OTCTABAHUS B COLMATBHO-PKOHOMUYECKOM PAa3BUTHSL.

[TockonpKy KaAbld HapojJ HMEET CBOIO HCTOPUIO, MMEET CBOM CIELU(PUUHBIE YEPTHI,
IIPOKUBAET HA ONPEJIEICHHBIX TEPPUTOPUAX, KIUMATUYECKON 30HE U T.J., TO pa3inyHble (POPMBbI
COOCTBEHHOCTH Yy pa3HbIX HAPOJOB (WM TPYyNIl HApOJ0B) HAXOJWINCh U HaXOASTCS B pa3HbIX
COOTHOUICHUSAX U HMEIOT HEOJMHAKOBBIM CTaTyC, 3aKpEIUICHHBIM, KaK IPABWJIO, B 3aKOHAX.
OueBuaHO, 9TO 3TH (HOPMBI M COOTHOIIEHHE (OPM COOCTBEHHOCTH, WX CTATyC, XapakTep
CTENEeHb 3aKPEIJICHHOCTH B 3aKOHAX, 4 TAK)KE BOBJICUEHHOCTh PA3IMUYHBIX 0OBEKTOB MPUPOJIHI B
OTHONIIEHHUSI ~ COOCTBEHHOCTM B  3HAYUTENBHOM  Mepe  OMNpeNeNioTCcs  KYJIbTYPHO-
UBWIN3ALUOHHON crieln(UKOii.

B Hacrosmee BpeMs U KasaxcCKas, U KbIpIbI3CKas KyJIbTypa COIEPKAT JJIEMEHTBI
TPAaJUIIMOHHON U MHIYCTPUAIBHONW KYJIbTYpPBI, UTO ONpEAETICHHBIM 00pa3oM BIIUSET €ClIU HE Ha
IPaBOBbIE CHUCTEMbI HAIIMX CTPaH, TO BO BCSAKOM Cllyyae Ha NpPaBOBOE CO3HAHUE CYOBEKTOB
IpaBa M HX IPAaBOBOE IIOBEIAECHUE, YTO IIOPOKAAET OJHO U3 OCHOBHBIX IIPOTHUBOPEYUH B
nnpaBoBoM pa3Butnn Kazaxcrana u Keipreizcrana.

TortanpHas cMeHa CHCTEMBI CBsi3ed, a ¢ HMMU HEHW30€KHO U OTHOIIEHHH B o0OIIecTBe,
MIPOUCXOAIIAs 110 MPUYMHE PA3I0KEHUSI KPOBHOPOJACTBEHHBIX CBSI3€H, HAPSAIAY C ATOMCTUYECKOM
IPUPOIOI I'paXKAAaHCKOro OOIIECTBA SBJSIOTCS €ro CYHUIHOCTHBIMHM 4yepTaMu. OTHECTH JaHHbIE
YepThl K IOJOKUTEIbHBIM WJIM, HAPOTUB, K OTPUIIATEIbHBIM HEBO3MOXHO BHE WX CBS3U C
KOHKPETHBIM COOOIIECTBOM, C HCTOPUKO-KYJIbTYpHOW CHUTyaliell W [MBHJIN3ALMOHHON
cnenudukori. To, B wem I'. T'erens ycmarpuBan, cooOpa3HO CBOMM TMPEACTABICHUSM U
NPUBA3aHHOCTSAM, CBOOOAY HHIMBHAA, CAMOCTOSTENBHOCTh CEMbH, HMX HE3aBHCHMOCTb OT
OCTaJIbHOM dYacTH oOmiecTBa M T.[., Ha3blBasi BCE 3THU YEPThl, B3AThIE B COBOKYIHOCTH,
«BETMYANIINM TPUHIMIIOM M OJIarOM Tpa)XXJIaHCKOTO OOIIecTBa», HEMpUeMIIeMO s
IPEICTaBUTENIEH TPAaJULMOHHON KyabTypel. JlIi HUX, €CTECTBEHHO, HENPUEMIIEMO U
pa3joXkeHue KpPOBHOPOJCTBEHHOM CHCTEMBbI CBsI3€l, ITOCKOJBKY OHa SBJISETCS OCHOBOM
TpaZMLIMOHHOTO obmecTBa. llpenacraBurenu TpaJuLIMOHHOIO OOLIECTBA HE MPUEMIIOT
WHAUBUAYAIMCTUYECKUX HAadyall M [ICHHOCTEH, SBHO TATOTEs K KOJIJIEKTUBUCTCKUM.

COBpeMEHHOE Ka3axCKOe€ M KBIPThI3CKOE OOIIECTBO COJEPKHUT B ceOe SJIEMEHTHI Kak
COBPEMEHHOTO TPaKIAHCKOTO, TaK M TPaJWIIMOHHOTO OOIIECTBa, a 3HAYUT, COACPKUT B cede



OJIHOBPEMEHHO KaK KOJUIEKTUBUCTCKHUE, TaK U UHIMBUIyaJTUCTHYECKHUE HaYana. ITO HEM30EKHO
MOPOXKIACT PSiI IPOTUBOPEUHIA TIPAKTHYECKH BO BCEM CIIEKTPE OOIIECTBEHHBIX OTHOIICHUH, a
KpOME TOrOo, B OTHOIICHUAX MEXKIy OOIIECTBOM, WHIUBUIOM H TOCYJIapPCTBOM.
«MHnuBHayanucTHueckoe obmectBo, — numer B.B. Jlazape, — mo mnpupone cBoei
OTpaHMYMBAET BMEIIATEILCTBO TOCYJAapCTBAa B JKU3Hb TpaxkaaH. KoIEeKTUBUCTCKOE K€, Ha-
MPOTUB, IIpeInoiaraeT 0OJbIION MPOCTOP ISl TOCYJAapPCTBEHHOM AedaTenbHoCcTU. B 3aBucuMoOcCTH
OT TOrO, YbM HMHTEPECHl — YeloBeKa (TpakJaHMHA) WM OOIIECTBEHHBIE — CTOAT Ha IEPBOM
MECTe, PaCIUIMPSIOTCA WM CYXAIOTCS TpaHUIbl JAeATelnbHOCTH rocynapcrBa» [Jlazape B.B.
Teopus rocynapctsa u npaBa. — M., 1992 — C. 87].

NHnuBuayanucTuieckoe oOIIecTBO, MMes Il 3TOr0 BO3MOXKHOCTH M IKEJIaHHE, CYKaeT
TpaHMIBI BMEMIATEIbCTBA TOCYAApCTBA 4Ye€pe3 Pa3BUTHIE WHCTUTYTHI MpaBa M TPaXKTAHCKOTO
oOmiecTBa, OCHOBOM KOTOPOro OHO siBIsieTcs. [[pyrumu cioBamu, HE TpakIaHCKOE OOIIEeCTBO
MOPOXKIAACT HWHIWBUIYAIUCTHYECKOE, 4, HANpPOTHB, WHIWBUIYAIUCTHUYECKOE OOIIECTBO
BBI3BIBACT K JKM3HM Tpaxknanckoe. OQHaKo, HECMOTPS Ha JAHHOE 00CTOSTENECTBO, CBSA3h MEXKITY
HUMH HOCHUT B3aMMHBIA XapaKTep, MPOSBISIOMUNACI B TOM, YTO ICJICHAMPABICHHOE U YCIICITHOE
CTPOUTENHCTBO I'PAXKTAHCKOTO OOIIECTBA BEIET B KOHEYHOM CUETE K YTBEP)KIEHHUIO B OOIIECTBE
WHAUBUAYAIMCTUYECKUX MPUHIIUIIOB U IIEHHOCTEH.

Bce BrImeckazanHOE O TPAKIAHCKOM OOIIECTBE UMEET MPSIMOE OTHOIICHHUE K CUCTEME TpaBa.
CyTh B TOM, YTO POMaHO-T€PMAHCKasl CHCTEMa IpaBa, YTBEPAUBINASACS B HAIIUX PECIyOJIMKaX,
OKOHYATENIbHO 0¢opMUIach B YCIOBHSIX TpakIaHCKOro oobmectBa. M3 sToro ciemnyer, B
YaCTHOCTH, YTO CamMO IMpaBO OTpPa)kaeT CUCTEMY OTHOLICHHWH, XapaKTepHBIX IS
WHIAUBUYAIMCTUYECKOTO 00IIECTRa.

N3 BbIIIECKA3aHHOTO MOYKHO BBIABUTH €II€ OJHO TPYIHO IMPEOAOIMMOE IPOTUBOpPEUUE,
COCTOSIIIIEE B TOM, UTO YTBEPKJIaeMbIE YK€ B TeueHue Oojee nBaanaT nsaTtu et B Kazaxcrane u
KsIprei3crane eHHOCTH, OPSIIOK U NIPABOBast CUCTEMA OTPULAIOT MPEAIIECTBYIOIINE LIEHHOCTH,
MOPSAZOK U MPABOBYIO cUCTeMYy. Pasymeercs, HE LENUMKOM, HO B JOCTATOYHO OLIYTUMOM MEpE.
Kazaxctan wu KoIprel3cTan JBHKYTCSI B HalpaBlIeHUH K TPAKIAHCKOMY OOIIECTBY, C
XapaKTEPHOU 1 HEro MpPaBOBOM M LIEHHOCTHOM CHCTEMOM, KOTOpask BO MHOTHUX OTHOIICHUSX
HaxXOJUTCA B ONMO3UIUUA K TPATUIIMOHHBIM HHCTUTYTaM M IeHHOCTSM. OJHaKO, YYUTHIBas
COBpPEMEHHBIE TJIOOANbHBIC TEHACHIIMH, Y HAaC HET WHOW aJlbTEPHATHUBHI, YE€M CIIEIOBATh U
Janblie B yKe H30paHHOM HaIpaBJICHUU. JTO, pa3yMeeTcsl, OTHOCHUTCS U K MIPaBy.

B 3AKJIIYCHUN )IHCCGpTaHI/II/I HpI/IBO)IHTCH cne)ly}onme BbIBO/AbI HpOBe}IeHHOFO
WCCIIEIOBAHUSA:

1. PaznpobiennocTs [[peBHErpeueckoro Mupa Ha OTJeIbHBIE TOCYIapCTBA-TIOIUCHI, KOTOPhIE
OBLIM IIEJIMKOM COCPEIOTOYEHbl Ha pEIICHWH JIOKANbHBIX MpobOjieM, oOKa3ajda BechbMa
TUIOJIOTBOPHOE BIMSHUE HAa TOUCK TOJUTHYECKUX (OPM CYIIECTBOBAHUS M TOCYAapCTBa.
['pedeckoe mpaBo, TeopeTHUeCKH HEO(POPMIIEHHOE B JIOJDKHOW CTENMEHH JIPEBHETPEUECKUMHU
MpaBOBEJAaMU M HE TOJIyYHBIIEE MO MPUYMHE pa3ApoOIeHHOCTH ['pelnu 3HA4YeHUs €IUHOTO
npaBa, He TpuoOpeno GopMmy CTPOWHON CHUCTEMBI IOPUIUYECKHX HOPM, M MO 3TOH NpUYUHE
BIIOJIHE TIPUTOJHYIO JUIS 3aUMCTBOBAHMS M MPUCTIOCOOIEHUS MPABOBBIX (OPM, MPUHIUIIOB U

WHCTUTYTOB JUIsl IPYTUX CTPAaH U HApPOJOB.


https://ru.wiktionary.org/wiki/%D0%B7%D0%B0%D0%B8%D0%BC%D1%81%D1%82%D0%B2%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5
https://ru.wiktionary.org/wiki/%D0%BF%D1%80%D0%B8%D1%81%D0%BF%D0%BE%D1%81%D0%BE%D0%B1%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5

2. Pumckoe npaBo ObUTO MPOAYKTOM KYJIBTYPBI, OJTHON M3 OCHOB KOTOPOW ObliIa IPaKTHUKA H
¢miocoduss MHIMBUAYAIM3MA, JAyX BCEOOIIErO CTSHKATEIbCTBA, HAXHUBBHL. B CTporom cMeicie
CTpeMJIEHHE K Ha)KMBE, MaTEpUATBHOMY OJIarOMOIYYHIO B TOH HJIM MHON Mepe MPUCYIIHA BCEM
KOrIa-n00 CyIEeCTBOBABIIUM HapoAaM, MOCKOJbKY JIaHHOE CTPEMJICHHE OCHOBBIBACTCS Ha
€CTECTBCHHONW MOTPEOHOCTH 4YelOBEeKa B OJaromoilyyHoil W Oe3omacHOW >ku3HH. Pazmuuue
COCTOMT JIULIb B CTENEHH, popMax, crioco0ax yAOBIECTBOPEHUS JaHHOW MOTPEOHOCTH, a TAKXKe B
JUINTETIbHOCTH U yCIIeXe UCMHOJb30BaHUS ATHX (opM U crmocoboB, KOTOphIE B CBOEH
COBOKYITHOCTH 00pa3yloT IUBMWIM3AIMOHHYIO crenuduky. Ho uMeHHO 3TOT ayX crocoOcTBOBal
BO3POKICHUIO PUMCKOTO IIpaBa U €ro 3aKperieHrIo B rocyapcTBax ¢ MHOM, 4eM eBporeiickas,
[UBUIIN3AIIMOHHONM OCHOBOMU.

3. Pumckoe nmpaBo HaXOIUJI0Ch B TECHOM CBS3M C 0OIIel cucTeMoit 00pa3oBaHus. ITO BeCbMa
Ba)KHas uepTa, oOecreurBaBIIas IMOCTOSHHOE, CTaOWJIBLHOE IOMNOJHEHHUE IMPABOBOM CHCTEMBbI
rocyJapcTBa rpaMOTHBIMU M CIIOCOOHBIMHU K TIOCTOSIHHOMY OOY4YEeHHIO JIIoAbMU. PuMcKoe mpaBo
COBEPIIIEHCTBOBAJIOCH BEKaMHU, YYTKO U ONEPATUBHO pearupys Ha IMOCTOSHHO MEHSBIIUECS
BHYTPEHHUE U BHEIIHHUE YCJIIOBHUS, YTO B HEMAJIOW Mepe ObLIIO 00YCIIOBICHO HATMYHEM PAa3BUTON
00pa30BaTeIbHON CUCTEMOM, OTKPBITON IS IOCTATOYHO OOJIBIIIOTO YUCIIa CBOOOTHBIX TPaX/IaH.
Eciu oOpatuthbcsi K ONBITY HApOJOB M TOCYJApCTB, MPHUHAJISKANIUX K HEEBPOMEHCKON
HUBUJIM3AI[MH, OJHAKO BOCIPUHSBIIUX M BHEAPUBIIMX Ha CBOIO KYJIbTYpHYIO IOUYBY
€BPOIEHCKYI0 TMPaBOBYID CHCTEMY, TO MOXHO OyaeT OOHapyXHTh XapaKTEepHYIO YepTy,
MPEIIECTBOBABIIYIO MOJHOMY BOCIPHUSATHIO WHOPOJHON MpaBOBOW KydbTYphl. [laHHas depTa
CBS3aHA C BOCIPHUSATHEM, TEPEXOJOM, KyJIbTUBUPOBAHUEM, BHEAPEHUEM EBPOMEHCKON
00pa3zoBaTenbHON CUCTEMOI.

4. B ompeneneHHOM CMBbICIE W OTHOLIEHMHM HCTOpUsi PuMa — 3TO HMCTOpHS MOCTOSIHHOTO
MHOTOBEKOBOTO TIOMCKa ONTHMAJIBHBIX (OPM XO3SHCTBOBAaHUS, KOTOPOE OBLJIO HAIPABICHO Ha
MOJy4eHHe MaKCUMAJIbHOM TPUOBUIM M COOTBETCTBYIOIIMX UM (OpM ©  OTHOUICHHH
coOcTBEHHOCTU. PuMIisiHe nenaiy 3TO TIaBHBIM 00pa3oM MO HEOOXOJMMOCTH, HO TOCKOJBKY
o0penu 1o XOAy HCTOPHM KOJOCCATbHBIE TEPPUTOPHM M OOraTcTBa, a KPOMe TOrO, CyMEIH
HaJIQAUTh Ha BCEH TEPPUTOPUU MMIIEPUU HOPMAJbHYI XO3SHCTBEHHYIO JESTEIbHOCTh U
OpraHu30BaTh Ha BBICOKOM YPOBHE CBOOOJHYIO TOPIOBJIIO, TO NPU HAJIUYUU KOHKYPEHLUHU
BBIHY)KJICHbI OBIJIM HENpPEphIBHO COBEPIIEHCTBOBATh KakK (POpPMBbI XO34HWCTBOBAaHHUSA, TaK U
OTHOILEHUS U GOPMBI COOCTBEHHOCTH.

5. Cucrema OOBIYHOTO IMpaBa Ka3aXxO0B WU KBIPTBI30B COXPAaHATIACh B MAJIOU3SMCHCHHOM BHU/IC B
TCYCHHUC MHOT'MX BCKOB, BIUIOTH O TPEX IMCPBBIX IleCHTI/IJ'ICTI/Iﬁ XX BCKa, IMOTOMY 4YTO oba
HapoJa, mpodoJrzKass NpUuACPKUBATHCSA KOYCBOT'O 06pa3a A0 ICPBBIX JICCSITI/IJ'IeTI/Iﬁ XX B€Ka, HC
HCHBITEIBAIM 0CO00M HGO6XO}II/IMOCTI/I n HOTpe6HOCTI/I BHOCHUTb M3MCHCHUA B CHUCTEMY IIpaBa.
Bekxamu He MeHsABIIMECS YCJI0BUA U O6p33 ’KM3HHU Ka3aXxOB U KBIPIrbI30OB HE BLI3LIBAJIN CepBGSHOﬁ
H€06XOJII/IMOCTI/I HU3MCHCHHUA 1 BCEX COIMMYTCTBYIOIHNX €€ 3JIEMCHTOB, B TOM YMCJIC ITpaBa.

6. Hogeiimee Bpemsi ObUIO O3HAMEHOBAHO JJISi Ka3aXCKOIO M KBIPIBI3CKOIO HApOJIOB
HACTOJIbKO KapJIWHAIbHBIMH M3MEHEHHUSIMHU, YTO MOXHO YTBEpXKJaTh, YTO Ka3aXU M KBIPTBI3bI
Nepenuiy, Mo CyTH, B HMHOE I[HMBWIM3AIIMOHHOE COCTOSIHHME, KOTOpOE YK€ He MOIJIO
00CIyXUBaThCsl TPAAUIIMOHHOM OOBIYHOM cucTeMoil mpaBa. PeanbHOCTh mpereprena CTONb
CYIIECTBEHHBIC W3MEHEHMS, YTO NPEXKHSS CHCTEeMa IpaBa, KAKMMH OBl IOJIOKUTEIbHBIMU
yepTaMu OoHa He o0ajana cama o cebe, crana apXan3MoM.



7. OCHOBHOE MTPOTUBOPEUYUE COBETCKOTO MEPUOIa UCTOPUU COCTOUT B TOM, YTO, HECMOTPS HA
BCE HEraTUBHBIE YEPThl COBETCKOM IMOJUTUYECKON U COLMAIBHO-3KOHOMUYECKON CUCTEMBI, YTO
MO3UTUBHBIX W3MEHEHHM, MPOU3OIICANINX C Ka3aXCKUM U KbIPIbI3CKUM HapoJaMu, B LEJIOM
ObLIO OOJIbIlIe, YeM OTPUIATENBHBIX. M 3TH M3MEHEeHUs] ObUTH CONPSDKEHBI B MEPBYIO OYepeb
MMEHHO C CYIIECTBEHHBIMH KYJIbTYPHO-IIMBWIN3AUUOHHBIMU CABUTAMH, H3MEHEHUSIMHU,
MIPOMU3OLIECIIIMMH C HAIIIMMU HApOJaMHU.

8. bnarogaps 1enomMy KOMIUIEKCY MOCIEI0BATEIbHBIX, 1I€JICHANPABICHHBIX U JKECTKUX Mep
COBETCKOMY TOCYJapCTBy B HMCTOPHUYECKH KPATKHIl CPOK YAAJIOCh JIMKBUAUPOBATh KOUYEBHIE
dbopMbI KM3HU U XO3siicTBoBaHUA. B 00eux Hamumx pecnyOnukax Obula BHEJpPEHA HE TOJBKO B
IOPUAMYECKYIO TIPAKTUKY U MOBCEJIHEBHYIO KH3Hb, HO U B OOLIECTBEHHOE CO3HAHHE COBETCKOE
npaBo. OHO, BONpPEKH BCEM CBOMM H3bsSiHAM, ObUIO, TEM HE MEHEee, HECOIOCTaBHUMO OoJjee
pa3BuUThIM, 4yeM o0ObiyHOe mpaBo. B Kazaxcrane u KeIpreizctane 3a cueT 3HAUYMTEIbHOU
YKOHOMHYECKOHW, MaTepHaabHOW, (MHAHCOBOW M KAJAPOBOW IOMOIIU B TEUCHUE HECKOJIBKUX
NecATWIeTHH Oblla Cco3/1aHa COBpEMEHHas HWHQpacTpykTrypa. bputa co3maHa commanbHO-
SKOHOMHYECKas 0a3a. Bo3HWKIa HalMOHANbHAs WHTEJUIMTEHIUS, 0e3 KOTOpPOW HEBO3MOXKHO
JanbHEHIee pa3BUTUE TMpPaBa, TOCYJAPCTBEHHBIX W TPABOBBIX HHCTUTYTOB. CloBOM, ObLIM
CO3/IaHbI BCE HEOOXOAMMBIE MPEANOCHUTKA U YCIOBUS IJIsi COBPEMEHHOW TOCY/IapCTBEHHOCTH U
JanpHelero ee pa3sutusa. Ho st 5Toro Heo6xo1MMo ObLIIO CMEHUTH TUI LIMBUJIM3AIINH.

9. VTBep)knaemble yxke B TeueHue Oosee nBaauatu nsatu jet B Kazaxcrane n Koipreizcrane
LIEHHOCTH, MOPSAIOK U IPaBOBas CUCTEMa OTPULAIOT IIPEALIECTBYIOIUE LIEHHOCTH, MOPSAOK U
IPaBOBYIO CHCTEMY. YUMTBbIBas COBPEMEHHBbIE IJ100aJbHbIE TEHJIEHIMH, Y Hac HEeT HHOH
JIbTEPHATHBBI, YEM CJIEeIOBaTh W Jajiblle B Y)K€ W30paHHOM HalpaBlIEHUH, 4TO, pa3yMeercs,
OTHOCUTCS U K mpaBy. IIpo0iemMa coOCTOMT B TOM, YTO COBPEMEHHOE Ka3aXCKO€ U KbIPI'BI3CKOE
OoOLIECTBO HMEET JJIEMEHThl KaK COBPEMEHHOTO TPaXIaHCKOro, TaK W TPaIULMOHHOTO
oOmiecTBa, a 3HA4YUT, COACPKHUT B ceOC OJHOBPEMEHHO KaK KOJUIEKTUBUCTCKUE, TaK U
VMHAMBUAYAIMCTUYECKUE Hayana. ITO HEU30EKHO MOPOKAAET Psii MPOTUBOPEUNI MPAKTUUECKU
BO BCEM CIIEKTpe OOLIECTBEHHBIX OTHOILICHWM, BKJIIOYas IPaBOBbIE, a KpOME TOro, B
OTHOILEHUSIX MEXAY 00IECTBOM, HHAMBHJIOM U FOCY1apCTBOM.
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PE3IOME

auccepramun  MUmanodaeBoid /Iunbl HurmarymiaeBHsl Ha Temy: «CouMoKyJIbTypHAast
Tpanchopmanusi cucreMbl mpaBa B yciaoBuax Kazaxcrana wu  Keipreiscrana:
KOMIIAPDATUBUCTCKUHA MOAX0I», TMPEACTABJIEHHOI HA COMCKAHME Y4YEHOWl CTemeHu
kanauaara punocopekux Hayk no cnemuaiabHoctu 09.00.11. — coumanbHas ¢pusiocopus

KawueBble cjioBa: KoueBass LMBUIM3AIMA, OOBIYHOE IPaBO, TPAAULMOHHOE OOIIECTBO,
KyJbTYpHO-IIMBUJIM3AL[MOHHAs crenuduKa, puUMcKoe IpaBo, pas3Ban Coro3a, rocynapcrso,
rpaXkIaHCKOE OOIIECTBO.

O0bekTOM HcC/IeI0BAHMSA SIBJISIETCS IPaBO KaK KOMIUIEKCHBIM ()EHOMEH COLUalIbHO-
JyXOBHOM JKU3HENEATEIbHOCTU UEJIOBEKa, a  MNPeAMeTOM - pa3HOBUIHOCTU IIpaBa H
3aKOHOMEPHOCTH UX CMEHBI U 3aKpEIICHHsI B KyJIbTypaX Ka3axCKOro M KbIPrbI3CKOI'O HApOJIOB.

Leabo quccepTanMOHHOM PadoOThI SBISIETCS COLUANBHO-(QUIOCOPCKUN aHAIU3 NPUUYUH U
0COOEHHOCTEHM CMEHBI M 3aKpeIIeHHs pa3IMuHbIX cucTteM npasa B Kazaxcrane u Keiproizcrane
C IPUMEHEHUEM METO/a COLIMAIbHO-KOMITAPATUBUCTCKOTO MOAX0/1a.

MeTo10/I0TH4YeCKOl W TeOpeTUYeCKOil OCHOBOI IMCCEPTANMOHHOIO MCCJIeT0BAHUS
SIBIISTIOTCSI MCTOPHUYECKHUH, POPMAaTHHO-IOTUIECKAN U CUCTEMHBI METOJIbI HAYyYHOTO TTO3HAHMS,
couuanbHO-(prunocockuit KOMIApaTUBUCTCKUM MOJIXO/.

Hayunasi HOBU3Ha McCiIeI0BAHUSA:

— ObUI OmpeneNieH XapakTep U CTENEeHb BIUSHHS JIPEBHErPEYEcKOil KyJIbTypbl Ha CHUCTEMY
IIpaBa, BO3HUKIIYIO B aHTUYHBIN NEPHOJ] UICTOPUH U U3BECTHYIO KaK PUMCKOE I1PaBo;

— OBbUIM BBIABICHBI COLMOKYJIBTYpPHBIE YCIOBUS M INPHYMHBI BO3POXKICHHUS U YCHELIHOI'O
pacnpocTpaHeHusl pPUMCKOIO [paBa Ha pa3iIMyuHble KYJIbTYPHO-LUBUIN3ALMOHHbIE [I0YBBI;

— OBLIM OIpeJieNIeHbl COLUATbHO-UCTOPUYECKHE MPUYMHBL, 10 KOTOPBIM pUMCKasl IpaBOBast
CUCTEMa 3aKpenuiiach 1 yCIEIIHO pa3BuBaeTcs B coBpeMeHHOM Kazaxcrane u Koipreiscrane.

Pexomenganum mo MCHoab30BaHUMI0. Marepuansl OUCCEpTAllMM, a TaKXE BBIBOABI U
MOJIO’KEHHUS UCCIeI0BaHusl, 0000LIEHHBIE B COIIMAIbEHO-(PHIOCO(PCKYIO KOHIIETIINIO, MOT'YT ObITh
UCIIOJIb30BaHbl MPU aHAJIN3€ COBPEMEHHBIX IIPABOBBIX U OOLIECTBEHHBIX MPOIIECCOB B OPaTCKUX
pecnyOnukax, TpU HUCCIEIOBAaHMM TPOOJEeM, CBA3aHHBIX C JalbHEHIIMM CTaHOBJIEHHEM
uHCTUTYTOB IpaBa B Kazaxcrane u KsIpreiscrane, a taxke B crpaHax CHI', nepexuBaromumx
CXOXHE MOJIUTUKO-TIPABOBBIE MPOIIECCH MOJEPHU3AIINH.

Ob0nacTe npuMeHeHusi. Mrorm wuccienoBaHuss MOTYT ObITh HPHUMEHEHBl B HayYHBIX
HCCIJIEIOBAHMSX, COCTOSAILIUX B YIIyOJICHUH U PACHIMPEHUU COLMATBHO-PUIOCO(CKUX 3HAHUM O
IIPUYMHAX BO3POXKIECHUS U PACIPOCTPAHEHUS] PUMCKOTO IIpaBa B COBPEMEHHOM MHPE, a TAK)KE O
xapaktepe TpaHchopmanuu mnpaBoBeIX cucteM Kaszaxcrana u Keipreisctana B pas3inyHble
NEPUOABI HCTOPHH, BKIIOUAsI HACTOSIIEE BPEMSI.



Nman6aeBa [luna Hurmatymnaesranbia 09.00.11 — counanapik ¢punocodus aructuru 00r0HYA
¢bunocopus WIMMICPUHUH KaHIUIAThl OKYMYIITYYIIYK Japa)kachlH U3JICHUN allyy YUYH
xa3purad «Kaszaxcran MmeHeH KbIpre3cTaHIbIH MapTTapblHAArkl YKYK CUCTEMACHIHBIH
COLIMOMAJIaHUH TPAHCHOPMALIHUSICH: KOMIIAPATUBUCTUK BIKMa» aTTyy JIUCCEPTALUICHIHA

PE3IOME

Herusru ce3mep: keumMeH LMBWIM3ALUA, aJaTTBIK YKYK, CAITTYyy KOOM, MaJaHUM-

LUBWIN3ALUSUIBIK cIeNU(pHUKa, pUMIUK YKYK, CO03/1yH KyJallbl, MAMJIEKET, )KapaH/IbIK KOOM.
N3nnneeHyH OOBEKTUCH KaTapbl YKYK aJaMIblH HMIIMEPAYYJIYTYHYH COLMAIIBIK-PYXHMA
KaIIOOCYHYH KOMIUIEKCTYY (D€HOMEHH KbI3MAaT KbuIaT. M3MIII0eHYH peaMEeTH KaTapbl YKYKTYH
TYpJepY ’KaHa ap KbUl 3JACPAMH MaJaHUATTApbIHAArbl —aJapjAblH aJIMallyyCyHYH Mblii3aM
YEeHEMAYYJIYKTOPY jKaHa OEKUTHITYYCY dCENTeNeT.
N3unneenyH makcarsl 6omyn Kazaxctan meHeH KbIprei3cTanaarst ap Kbl YKYK CUCTEMAChIHBIH
QIMAIIYyCyHYH JKaHa OEKUTWIYYCYHYH CEOCNTEepUH J>KaHa ©3re4elyKTepYH COLMAJIbIK-
KOMITAPATUBUCTUK BIKMAa METOAYH KOJJIOHYY MEHEH COLHAIABIK-(QUIOCO(USIBIK TalZ00
KYPry3Yy dCenTerer.

JlvccepTaysuIbIK  U3WIIIOOHYH METOOJOTHSIIBIK JKaHa TEOPETHKAIBIK HETHU3U OOIym
WIMMHUI TaaHBIMJBIH TapbIXblid, (QOpMalyy-JIOTUKAJBIK JKaHA CHUCTEMAaJbIK METOAJopY,
COUAIBIK-(OMITOCO(USIBIK KOMITAPATUBUCTHK BIKMA ICENTENIET.

N3nnneeHyH WIMMHUH KaHbUIBITHL.

-0aifbIpKBl TPEK MAJAHUATHIHBIH AHTUKAJIBIK TAPBIXBIA ME3THIIZE Taina OONTroH YKyK
cucTeMachblHa TUHIU3IeH TAACUPUHHUH MYHO3Y XKaHa JIEHID3JIM aHbIKTaJI/Ibl;

- pUM YKYIyHYH ap KbUI MaJaHWil TapMakTapra HWHTWIMKTYY TapalyyCyHYH KaHa
KapalyyCyHyH ceOenTepy aublIbll OepHIan;

-pUMAMK-TEPMAHIBIK YKyK cucTeMachl Oekur, 3amanOan Kazaxcran MeneH Keipreizcranna
UITWIMKTYY OHYTYYCYHYH ceOenTepy aHbIKTaJI bl

Konmonyy Ooronua cywymrap. JluccepTanusHbIH — MaTepuanapbl  COLUAIIBIK-
br10coUANBIK KOHLIETIHUATA KaJIMbUIAHTaH JUCCePTAUSHBIH MaTepHasiaphbl, aHJaH ThIIIKAPbI
W3WIIOOHYHY KOPYTYHIYJIapbl MEHEH >K000JI0py OWp TyyraH pecrmyOiuKaiapaarsl 3amaHoOan
YKYKTYK >KaHa KOOMAYK MpOLIECCTEpAM Tal00ro aiayyna, aHjaaH Telmkapbl anap Kazaxcran
MeHeH KpIprei3cTangarsl YKyK WHCTHTYTTApBIHBIH aHAAaH apKbl KaJbINTaHYyCYHY MEHEH
OaiiyaHbIIKaH Macelneaepay W3UJIee/e, aHJaH ThIIIKapbl MOJEPHU3ALUSIHBIH YIIYJ CHIIKTYY
casicuil-yKyKTyK nporeccreput OambiHaH eTkepreH KMILI enkenepyHae KoiamaoHYyIylly TOIYK
BIKTBIMAJL.

Konnonyy wueiipecy. W3mingeeHyH KbIMBIHTBIKTApbl 3amMaHOan ME3TWIIETH pPUM
YKYIYHYH OKapajlyy JkKaHa Kailbulyy ceOentepd, aHJaH Thlmkapel Kaszaxcrtan MeHeH
KbIpreI3cTan il ap KbUT TAPBIXBIA, aHBIH HYMH]IE a3BIPKBI YIypAarsl YKYKTYK CHCTEMalIapbIHBIH
TpaHc(hOopMalMATIAHYyCYHYH MYHO3Y TYYpachIHAArbl COLUAIABIK-(QUIOCOMUSIBIK ONIMMISPIH
TEPEeHJIETYYCYH/I® KaHa KEHEHTYYCYHI® TypraH WIMMHHA H3UIA66JIep/e KOJJAOHYIYIlY TOIYK
BIKTBIMAJL.



RESUME

of dissertation of Imanbaevoi of Dinah Nigmattulacvna on a theme: "Sociocultural
transformation of the system of right in the conditions of Kazakhstan and Kyrgyzstan :
comparativist approach”, to the graduate degree of candidate of philosophical sciences presented
on a competition on speciality 09.00.11. it is social philosophy.

Keywords: nomadic civilization, ordinary right, traditional society, in a civilized manner-
civilization specific, Roman law, disintegration of Union, state, civil society.

A research object is a right as complex phenomenon of socially-spiritual vital functions
of man, and by an object are varieties of right and conformity to law of their changing and fixing
in cultures Kazakh and xsipreizckoro people.

The aim of dissertation work is a socially-philosophical analysis of reasons and features
of changing and fixing of the different systems of right in Kazakhstan and Kyrgyzstan with the
use of method of socially-comparativist approach.

Methodological and theoretical basis of the dissertation uc—following are historical,
formally-logical and system methods of scientific cognition, socially-philosophical comparativist
approach.

Scientific novelty of research: - character and degree of influence of the ancient Greek
culture was certain on the system of right, arising up in an ancient period of history and known
as the Roman law; - sociocultural terms and reasons of revival and successful distribution of the
Roman law were educed on different in a civilized manner-civilization soils; - socially-historical
reasons on that the Roman legal system gained a foothold and successfully develops in modern
Kazakhstan and Kyrgyzstan were certain.

Recommendations on the use. Materials of dissertation, and also conclusions and
positions the researches generalized in socially-philosophical conception can be drawn on at the
analysis of modern legal and public processes in brotherly republics, at research of the problems
related to the further becoming of institutes of right in Kazakhstan and Kyrgyzstan, and also in
countries the CIS, experiencing the similar monuTHKo-mpaBoBbie processes of modernisation.

Application domain. Research results can be applied in scientific researches consisting of
deepening and spread of the socially-philosophical learning about reasons of revival and
distribution of the Roman law in the modern world, and also about character of transformation of
the legal systems of Kazakhstan and Kyrgyzstan in different periods of history, including present
tense.



