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OBHIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJIbHOCTh TeMbl HccCJeJ0BaHusl. BpiOop naHHOW mnpoOiemsl
00yCJIOBJIEH CYIIECTBEHHBIMU M3MEHEHUSIMHU, IPOU30LIEAIIMMHI B OOLIECTBEHHOM
CO3HAHMM  KBIPTBI3CKOTO  HAapoAa, JCTEPMUHUPOBAHHBIM  PaAUKaIbHBIMU
npeoOpa3oBaHUsIMU, 3aTPOHYBIIMMH Bce€ cdepbl  YEJIOBEUYECKOIo  OBITHSA
(9KOJIOTMYECKOT0, TEXHOI€HHOT0, MHUPOBO33peHYecKOoro u 1p.). IIpoucxonsmas
TpaHcopmalus TPAAUIMOHHBIX COLIMOKYJIBTYPHBIX OCHOBAHMHA STHUYECKOTO
HAI[MOHAJbHOTO CO3HAHUS M CaMOCO3HaHHA OOYCIIOBJI€HA W3MEHEHHUSIMU
CYUIHOCTHO-OBITUMHOTO COJEpP>KAaHUS KbIPIBI3CKOTO MHPOYCTPOMCTBA M BCEX
COLIMOKYJITYPHBIX IIEHHOCTEH.  DTU mepeMeHbl ObUIH CBSI3aHbI MPEXkKIE BCETO C
BXOXKJICHUEM KbIprbI3cCKOro Hapona B cocraB Coserckoro Coro3za, a B
MOCIIEAYIOLIEM - TPUOOPETEHHEM TOCYJapCTBEHHON HE3aBUCUMOCTH, C IIEPEX0I0M
Ha PHIHOYHBIE OTHOLIEHUS, MOBJIEKIINE OTKa3 OT HACOJOTMH KOMMYHHCTHYECKOU
NapTUU U IPUHITHE UIC0J0reM 3amaiHoro Mupa. OZHUM U3 HEBOJBHBIX (PAKTOPOB
IJ100aNbHOTO KpU3UCa OOYCIOBUBIIMM JE€BajbBallUI0 yXOBHO-HPABCTBEHHBIX
LHEHHOCTE  SIBJISIETCS  HAYYHO-TEXHUYECKash  PEBOJIIOLMUSA,  POJBHUHYBIIAS
YEJI0BEUECTBO JAJEKO BIEPE, JBOSKHUI XapaKkTep KOTOPOH TpeOyeT OCMBICIECHUS C
HPaBCTBEHHO-NIPABOBBIX MO3UIMHK. Jpyrum (akTopom, BeAyUIUM K Ae€BajibBalUU
JyXOBHO-HPABCTBEHHBIX LIEHHOCTEH, SBIsIeTCs riodanu3zanus. ['nobanuzanus kak
¢eHoMeH BeaeT K YHU(UKALIMM M HaABA3BIBAHWIO HPABCTBEHHO-TPABOBBIX
IPUOPUTETOB 3alaJHOTO MHUpa. B 3Toil CBsA3M Mpoucxosiiasi KoOMMepIHaaIu3aus
Bcex cep xu3HM B KbIpreiscTane mpuBesla K NaJCHUIO YPOBHS pEaJbHOU
Oo0pa30BaHHOCTU U OOpa30BaHMsI, YTO IMOBJEKIO M3MEHEHHE CYIIHOCTHOIO
COJEpKaHUsl  KyJIbTYPHOIO MOTEHIHMala. OTHU  SBJICHUS  aKTyaJIU3UPYIOT
HEOOXOMMOCTh M3y4Y€HHUS HPABCTBEHHOCTW M MpaBa, TaK KaK OHHU, SBIAACH
COLIMAIbHBIMU HOpPMaMH, CIIy>)KaT 3allUTHUKaMU OOIIECTBEHHOIO IMOPSIKa,
UepapXuM I[EHHOCTEH, O0EeCHeunBalOT COXpPAaHEHHE W YCTONYMBOE pa3BUTHE
KBIPTBI3CTAHCKOI0 HapoJa U rocyJapcTBa.

N3MmeHenusi, mpouCXOAIINEe B HPABCTBEHHO-TIPaBOBOW cdepe, HAmpsMyo
OTPaXKarOTCAd Ha KBIPIbI3CKOW CEMbE, KOTOpas B TPAaJULUMOHHBIX OOIIECTBaX
BBICTYIIA€T UMIIEPATUBHOM COLMAJIBHOM HOPMOW, IMEHHO B TPAJAULMOHHOM CEMbE
COXPAHSIOTCS W NEPEeNaroTCsl U3 MOKOJIEHHWS B IOKOJEHHE OOblYau M JIyXOBHO-
HPABCTBEHHbIE IIEHHOCTU. [IpoOiaemMbl ceMbU OTpakaroTCsl HAa OJaromnoiayduu U
KauyecTBE JKU3HM Bcero oOmiectBa. Hapsigy ¢ aTuM, akTyaiabHOCTh oOpallleHus: K
BOIIpOCaM CEMbHM OOYCIIOBJIEHA TEM, YTO CEMbS IMOMHMO BOCIPOM3BOJACTBA HU
COLIMAJIN3allMU YEJIOBEKA, COXPAHSAET dTHUYECKYIO UAECHTUYHOCTD HAIlMH, IO3TOMY
OHa BBICTYINAE€T BAXKHbIM 3BEHOM B IIPEEMCTBEHHOCTH HAIlMOHAIBHON IYXOBHOM
KyJbTYpbl, HAKONMTEJIEM POAOBOIO OIbITa COLUANBHOIO pa3Butusa. Cembs,
SBIISACH COIL[MAIIbHBIM MHCTUTYTOM, HANOJHSET TEIJIOM M CBETOM AYXOBHBIH MUD
YeJI0BeKa, CIIOCOOCTBYET TapMOHUYHOMY Pa3BUTHIO peOeHKa, (GOPMUPOBAHHIO €TO
KaK JINYHOCTb.

B coBpemenHom KeIprei3ctane pojib JUYHOCTH HPHOOpPETaeT 0co0yIo
3HaYUMOCTb, TaK KaK TOJBKO  JIMYHOCTh  SIBJISIETCA  «JIOKOMOTHBOM»
npeoOpa3oBaHUi OOIIECTBEHHOM KH3HU, B COOTBETCTBMM C AITHM BO3HHKAET



HEO0OXOMMOCTh aHaJIU3a CBOOOIBI BOJIM M COITMATBHONW aKTUBHOCTH YEJIOBEKA, TJIC
NMO3UTUBHOE TMPaBO MrpaeT BeAyllyl0 poiib. B  ycnoBusx riobanuzanuu
KbIprei3ctan nmepexuBaceT Kak MO3UTUBHbBIC, TAK HETaTUBHBIE IEPEMEHBI BO BCEX
chepax IKUZHENEATENbHOCTH, U COLMAIbHAS AaKTUBHOCTh TpaXK/laH SBISETCA
OCHOBOM 3THX M3MeHeHud. ColanbHas aKTUBHOCTh U CBOOO/A BOJIM Tpa)KaaH B
Haleil cTpaHe BIUAIOT Ha (OopMUpOBaHME M  BHEAPEHUE KOHUEMUIUN
€CTECTBEHHOTO M TIO3UTHBHOTO TIpaBa B COIUAJIbHYIO KH3Hb 4YeEJOBEKa U
dbopmupoBaHUE MPAaBOBOTO rocynapctBa. W3yuenue (eHOMEHa «eCTeCTBEHHO-
MO3UTHUBHOTO TPaBa» SBIACTCS >KU3HEHHOW HEOOXOIMMOCTHIO, TaK KaK OHO
BO3HHMKAET KaK Mepa CBOOOJbI, KaK BO3MOXKHOCTh PACKPBITUS COIUATHHON
aKTHBHOCTH T'PaKJIaH, BO3MOHOCTh UX CBOOOJIHOTO BRIOOpA.

Takum 00pazoM, 0coOyI0 aKTyaJdbHOCTh MPUOOpPETAET M3YyUYECHHE MPOOJIEMBI
re€HEe3UCa W ABOJIOLMY HPABCTBEHHO-IIPABOBBIX OTHOLIEHUM KBIPTBI3CKOTO HApOAa,
TaKk Kak WMEHHO (uiIocodCKOe OCMBICIICHUE JaHHOM TEMBl CIOCOOCTBYET
JIOTUYECKOMY TIOCTHKEHHUIO MHpa COLMOKYJIBTYPHBIX (DEHOMEHOB B YCIOBUSIX
ro0anu3alud W TOCTPOCHHUIO JIEMOKPATUYECKOTO CYBEPEHHOrO0 IPaBOBOIO
rocynapctsa B KbIlpreizcrane.

CBs3b TeMbl JUCCEPTANMM € HAYYHBIMH NPOrPAMMAMHU M OCHOBHBIMU
HAYYHO-MCCJIEI0BATEILCKMMH  padoTaMH, NPOBOAUMBIMH  HAYYHBIMHU
yupexaeHusiMi. /[aHHOe€ Hay4HOE HCCIIEIOBAHUE BXOJUT B TEMAaTUUYECKUH TUIaH
Nucturyra dpunocodun n nonutuxko-npaBoBbix uccnegosanuii HAH KP.

O0beKkTOM HCCIeA0BAHMS JAaHHOW pabOThI SBISETCS T'C€HE3UC U DBOJIOIMS
HPAaBCTBEHHO-TIPABOBBIX ~ OTHOILIEHHUM  KbIprbI3ckoro  Hapona. Ilpeamerom
HCCJIEeJOBAHMS - THAICKTUYECKUIN XapaKTep HPAaBCTBEHHOCTH U IPaBa.

Heap u 3axa4un uccienoBanusi. OCHOBHOM LIEJBbIO UCCICTOBAHUS SIBISETCS
conanbHO-(hUI0cOPCKU aHaIu3 CYIIHOCTEN HPaBCTBEHHO-TIPABOBBIX
OTHOIIIEHWH W WX BIWSHHE Ha TPOIecC (OPMHUPOBAHHUS COIHMAIBHBIX HOPM B
KBIPT'BI3CKOM O0IIeCTBE. B COOTBETCTBUU C 1ENBbIO B HACTOSIIEM HCCIEAOBAHUU
CTaBSITCS U PEUIAIOTCS CJICAYIONINE 3a1aYH:

-ONPEACIUTh  CTPYKTYPY H  BBIABUTH  CHCTEMOOOpPA3yIOIIME  YacTh
HPABCTBEHHO-TIPABOBBIX OTHOUIEHUW B KOHTEKCTE JUAJEKTHUKUA COIMYMHOIO
Pa3BUTHUS KbIPTBI3CKON TOCYJapCTBEHHOM 11E€JIOCTHOCTH;

-pacCcMOTPETh HPABCTBEHHO-TIPABOBBIE OTHOIICHUSI KBIPTBHI30B B  aACIEKTE
TEOPUU AHTPONOCOLIMOTEHE3a, HMCCIEAOBaTh B CTPYKTYPHOM M TE€HETHYECKOM
IUIaHE CYIIHOCTh 4YeloBeKa ero (OMOJOrMYecKyro, IyXOBHO-TICUXHYECKYIO,
COLIMAIIBHYIO MTPUPOTY);

- BBISIBUTH PA3IM4YUsi U CUHKPETH3M HPABCTBEHHOCTH, OOBIYA€B U OOBIYHOTO
nmpaBa M HUX OOYCJIOBJIEHHOCTh 3THOTCHETHYECKUMH, KYJIbTYPHBIMHU CBSA3SIMU
KBIPT'BI3CKOTO HApO/I1a;

- MPOBECTU KOHIIENTYaJIbHbI aHaJIN3 HPABCTBEHHO-TIPABOBBIX OTHOIICHUI
KBIPTBI30B, KAaK Pa3BUBAIOLIUIICS COLUUANIBHO-QUIOCOPCKUHN, COLUOKYIbTYPHBIN
dbeHoOMEeH, HOPMATHBHO OTPAXKAIOUUN  KU3HENEATCILHOCTh  KBIPTBHI3CKOTO
COIIMyMa,

- BBISIBUTH LICHHOCTHBIE ACTIEKThl HDABCTBEHHOTO COACPKAHUS €CTECTBEHHOIO 1
MO3UTUBHOTO PaBa,



-MI0Ka3aTh MPOIECC IBOJIIOIUU W OCOOCHHOCTH TPOSBICHUS HPABCTBEHHO-
IPaBOBBIX OTHOILIEHUHN B TPAJAUIIMOHHOMN KBIPTBI3CKOW CEMbE;

-iCCIIeI0BAaTh OCOOCHHOCTH UMIIEPATHBA HPABCTBEHHO- MPABOBBIX OTHOILIEHUHN
U UX U3MEHYUBOCTH B YCIOBUAX JAEMOKPATU3AIMU OOLIECTBEHHBIX CUCTEM;

-pacKpbITh POJIb €CTECTBEHHOT'O U MO3UTUBHOTO MpaBa Kak OCHOBY MPOSIBICHUS
CBOOOJTHO BOJIM M aKTUBHOCTH YEJIOBEKA;

-BBISIBUTh M3MEHEHUS MMMAHCHTHOTO COJIEPIKAHHS €CTECTBEHHO-TIO3UTHBHOTO
mpaBa B yCIOBUSX TJIO0ATA3AITUY.

Hayuynasi HOBM3HA WccJIeJOBAHMSA JUCCEPTAIMOHHON PabOThI COCTOUT B
KOMITJIEKCHOM OCMBICJICHUU CYIIECTBYIOIIUX TEHJICHIIUNA COBEPIICHCTBOBAHUS U
pa3BUTHS  HPABCTBEHHO-TIPABOBBIX  OTHOIIEHWUW  KBIPTHI30B. B mpormecce
JMCCEPTAIIMOHHOTO HWCCIEAOBaHUS ObUT TOMYYEH pPsii HAYyYHBIX PE3yJIbTaTOB,
00JIaIar0IMX CTaTyCOM HOBU3HBI:

-Olpe/icicHa  CTPYKTypa W BBISABICHBI ~ CHCTEMOOOPA3yIONIHME  YacTH
HPaBCTBEHHO-TIPABOBBIX OTHOIIECHUH KBIPTHI30B;

-T€HE3UC W DBOJIIONHS HPaBCTBEHHO-TIPABOBBIX OTHOIICHHH PacCMOTPEHBI C
MO3UIINHA TEOPHUH aHTPOTIOCOITMOTCHE3a,;

-BBISIBJICHBI CHHKPETU3M, PA3IHYds W CXOJCTBO OOBIYacB, HPAaBCTBEHHOCTH,
OOBIYHOTO U TTO3UTUBHOTO MPaBa KbIPTHI30B.

-OIPECIICHO, YTO HPaBCTBEHHO-TIPABOBBIC OTHOIICHMS, KaK KYyJbTYPHO-
HUCTOPUYECKOE SIBJICHUE, SBJISIOTCS XPOHOTONMAMH HOPMATHUBHOTO OTPAXKEHUS
YKU3HEIEITEIIbHOCTH KbIPTBI3CKOTO O0IIIECTBA,

-IPOBEJICH CPaBHUTEIbHBIM aHAJIU3 €CTECTBEHHOIO U TO3UTHBHOTO TpaBa C
MO3ULIUNA UX HPABCTBEHHOTO COJIEPKAHUS;

-pacKpbITBl OCOOCHHOCTH TMPOSIBICHUS W (YHKIMOHUPOBAHUS HPaBCTBEHHO-
MPaBOBBIX OTHOIIIEHUH B TPAJAUIIMOHHON CEMbE KbIPTbI30B;

-OTIPECIICHO, YTO HPAaBCTBEHHBIC MMIICPATHBBI BIUSIOT HA TIPABOBBIC TIOHSITHS,
YTO 00YyCIaBIMBACT UX ONPEACIICHHYIO N3MEHYHBOCTD;

-BBISIBJICHBI B3aUMOCBSI3b M B3aUMOOOYCIIOBIIGHHOCTh POCTa COIHMAIBLHOMN
aKTUBHOCTHU U CBOOO/IBI BOJI C Pa3BUTHEM €CTECTBEHHOTO U ITO3UTUBHOTO MPABa;

-IPOBEJICH KOHIICTITYIbHBI aHaJN3 W3MEHEHHUS BHYTPEHHETO COJIECp KaHUs
€CTECTBEHHOTO ¥ TIO3UTUBHOTO ITPaBa KbIPTHI30B B YCIOBHX TII00ATH3AINN.

IIpakTHyeckasi 3HAYUMOCTH PadOTHI 1a€T BO3MOXHOCTH 00jiee TITyOOKO
OCMBICTTUTH CYIIHOCTh U COJIepKaHUE HPABCTBEHHO-TPABOBBIX OTHOIICHHH 3THOCA,
HallM{, HApPOJHBIX TPAAUIMN, a TaKXKe NEPCHEKTHUBBI Pa3BUTHS COBPEMEHHOMU
KBIPTBI3CKOM  KyNnbTypbl. llosydeHHble pe3ysbTaThl HCCIENOBAHUS MOXKHO
UCIIONIb30BaTh  JUIS  CO3JIaHUsl  COUMATbHO-PMIOCOPCKOW  KOHILEMIIHH,
criocoOCTBytolel  Oosiee  TIyOOKOM  pa3pabOTKE TMPaBOBOM  CHUCTEMBI €
MOAKIIOYEHUEM TPAJAUIIMOHHO OOBIYHBIX HPABCTBEHHO-TIPABOBBIX HOPM, KOTOPHIE
WCIIOKOH BEKOB 3aHMUMAIOT 3HAYUTEIHLHOE MECTO B OOIIECTBEHHO- MPAKTHYECKOU
CHUCTEME, TaK KaK TECHO CBS3aHBI M OJHM3KH 10 JyXy K KBIPTHI3CKOMY
HallMOHAJIbHOMY MeHTanutery.  CrenaHHeie B JaHHOW pabore 0000meHus
HUCTOPUYECKUX JAHHBIX W3 JKU3HU KBIPTBI30B M POJCTBEHHBIX WM 3THOCOB
HUCTOPUYECKH COCEACTBYIOIIMX HAPOJOB HWMEIOT BaXHOE 3HAYEHUE B
MEXHAIMOHATHHOM, B MEXKITHUYECKOW, HAIIMOHATILHOM MOJIUTHUKE, CIOCOOCTBYIOT



YCUJICHUIO CBSI3€H MEXIy HHUMH, MOJEPHU3AIMU TMPOILECCOB B OOIIECTBEHHOMN
perymsiuu MEXITHUUECKUX OTHOUIEHUH. Marepuanbl UCCiieI0BaHUsI MOTYT ObITh
MOJIE3Hbl M MHTEPECHbl KaK Uil TpenojaBarenedl, Tak © [JIs CTYIECHTOB
CHEUATU3UPYIOMINXCS B 00JACTH COLMAIbHOMN (hUitocoPuu, HCTOPUH KbIPTbI3CKOU
bunocodhun, OPUCHPYACHIMU, HCTOPUOBEICHUU, TOJUTOJOTUHU, HSTHOJOTHUH,
COIIMOJIOTUM U penurvoBeneHur. OHU TakkKe TMOMOTYT TIpU MOATOTOBKE
HOPMATHUBHO-TIPABOBBIX  JIOKYMEHTOB,  IpU  pa3pabOTKE  KOMILUIEKCHOU
TOCYJapCTBEHHOW MPOTPaMMbl O MEKHAITMOHAIBHON TOJUTHKE B CYOITHHYECKHUX
B3auMOOTHOIIEeHUsAX B Kbipreizcrane u B L{eHTpansHoit A3uu.

OcHOBHBIE MOJI0KEHHMS, BbLIHOCMMbIE HAa 3al[UTy, CBOIITCI K
CJIEIYIOLLEMY:

1. B mporecce ananm3a MOHSTHN HPAaBCTBEHHOCTH M TpaBa COIMAJIbHAS
HOpMa OOOCHOBBIBAETCSl KaK CHUCTEMOOOpasyiolas KaTeropus. XapakTepusys
CYIIHOCTHBIE M  COJIepKaTeNIbHbIE COCTABJISIOLUIME HPABCTBEHHO-TIPABOBBIX
OTHOIICHUH, BBIABIWIA CTPYKTYPHO-(PYHKIIMOHAIBHBIE 3JIEMEHTHI COITMAIbHBIX
HOpM. OrmpezesieHbl TUMBI COLMAIBHBIX HOPM OOIIECTBA, METOJbl UX aHaJIM3a, a
TaK)K€ MPOILECC B3aUMOJEHCTBUS COLMAIBHBIX HOPM M HPABCTBEHHO-TPABOBBIX
OTHOIIEHHUI.

2. BmepBple TpoBeIeH CONMHAIBHO-(GUIOCO(DCKUN aHaMM3 HPABCTBEHHO-
MpPaBOBbIX  OTHOIIEHMH  KBIPTBI3CKOIO  HApoJa Ha  OCHOBE  TEOPUH
AHTPOITOCOLIMOTEHE3A, MO3BOJISIFOLIEN PACKPBITh CYIIHOCTh I€HE3HCa U 3BOJIOLIUIO
COLIMAJIBHBIX IPOLECCOB.

3. BrisiBiieHO, 4TO 00bIYau, HPAaBCTBEHHOCTh M OOBIYHOE MPABO HEPA3PHIBHO
CBSA3aHBl CBOEM KOPHEBOM CHUCTEMOW W  SABISIOTCS SPKUM MPUMEPOM
IPEEMCTBEHHOCTH, OJHUM W3 MPUHIIMIIOB JUATICKTUKH OTpullaHus. CUHKPETU3M
0oObI4aeB, HPABCTBEHHOCTH M OOBIYHOTO MpaBa OOECHeUUBACT OMNMpPEIEICHHOE
CXOACTBO JAHHBIX HOPM, pa3U4He KE COIHUAIBHBIX HOPM OOYCIOBIICHO
nocnenyronied auddepeHnuanue OCymecTBIIeMbIX (QYHKIUN B PETYISIIUU
oO1IecTBeHHbIX OTHOUIEHUH. [IpaBoBOE, MOpambHOE W HPABCTBEHHOE (POPMBI
CO3HAaHMs, KaK »JJIEMEHTbl OOIIECTBEHHOTO CO3HAHHUS KBIPTBI30B, HOCST
CUHKPETHBIN XapakTep U 10 CUX MOP COAEPKAT JIEMEHThI U3 POJOBOTO CO3HAHMS
KBIPTHI30B.

4. OmnpeneneHo, 4yTo B mpoiecce GOPMUPOBAHUS HPABCTBEHHO-MPABOBBIX
OTHOUIEHUN TMPOUCXOJUT Ppa3BUTUE HPABCTBEHHO-NPABOBOM HOPMBI  Kak
OTpaXEHUE KU3HEAEITEIIbHOCTU KBIPIBI3CKOTO 00I1IecTBa. Takum 00pa3oM, KU3Hb
KBIPTBI3CKOTO COIIMyMa, B OCOOEHHOCTH HPABCTBEHHO-TIPABOBOIO, 3THUYECKOIO
CaMOCO3HaHUSl U CO3HAHUS, OTPAKEHbI B HPABCTBEHHO-NIPABOBBIX OTHOIICHUSX U
3areyartieHbl B TPAJUIIMOHHBIX COLIMAIBHBIX HOPMaX.

5. YCTaHOBJIEHO, YTO B MpPOLECCE HMCTOPHUYECKOTO Pa3BUTUSA OOILIECTBA
copMupoBanach Lienas CUCTEMa HPABCTBEHHBIX HMMIIEPATUBOB, BBIPAXKECHHBIX B
TpaIuIUsAX M OOBIYHOM IIpaBe, YTO OOYCJIOBMJIO NPUCYTCTBUE HPaBCTBEHHOU
COCTaBJISIIOLIEH B €CTECTBEHHOM M TO3UTUBHOM IipaBe. Takum o00pasom,
TpaHcopmalysi HPaBCTBEHHOW, IIEHHOCTHOW COJEP)KaTeIbHOCTH B IpaBe Kak



TAaKOBOM, OTpPaXaeTcsi B MPABOBOM CO3HAHUHM KBIPTBI3CKOTO O0OIIEeCTBAa Ha
KOHKPETHOM CTYNEHH OOIIECTBEHHOTO Pa3BUTHA.

6. B xoxe 0OIECTBEHHOrO0 pPa3BUTHUS TPAHCHOPMUPYIOTCS KBIPTHI3CKHE
ceMelHO-OpayHble HOPMBI, CeMEiTHbIE 00bIYan, 0OPSIIbI, TPAIULIUHA, HDABCTBEHHbBIE
U MpaBoBble OTHOLIEHUA. OCOOEHHOCTBIO MPOSBICHUS U JACUCTBUS HPABCTBEHHO-
IIPaBOBBIX OTHOILLIEHUH B KBIPTBI3CKOM TPAJIULIMOHHON CEMbE SIBISIETCA TO, UTO OHU,
BUJIOU3MEHSISICh, COXPAHSIOT CBOIO UMMAHEHTHYIO CYITHOCTb.

/. AHaM3 HPaBCTBEHHO-TIPABOBBIX OTHOIIICHUN BBISIBUJI, YTO HPABCTBEHHBIC
UMIIEPATUBbl  BIUSIOT HA TMPABOBbIE TMOHATHSA, YTO OOYCIaBIMBaeT WX
OTpeCNIEHHYI0 U3MEHUYMBOCTh. YCHJICHHE MPHUHIIMIIOB JEMOKPATUU MPHUBOJIUT K
KOHBEPI'CHIIMM HPABCTBEHHBIX M TMPABOBBIX HMIIEPATUBOB, K CXOXICHHUIO JI0
TOXKJIECTBA, YTO SBJISICTCS MPOSBICHUEM 3aKOHA TUAJIEKTUKU COIIMAIIBHOTO OBITHS.

8. YcraHOBIIEHO, UTO BHEIPEHHUE KOHIIECMLUN €CTeCTBEHHOro M Haumbojee
IIPOTPECCUBHBIX (DOPM TMO3UTHBHOTO TpaBa B OOIIECTBEHHYIO JKM3Hb OKa3bIBAET
BJIUSIHME Ha CBOOOJY BOJIM U COIMANBbHYIO AKTUBHOCTH I'PAa’KJaH, COBOKYIHOCTb
KOTOPBIX COACHCTBYET OPMUPOBAHUIO MPABOBOT0O rocyaapcTa B Keipreizcrane.

9. B snoxy rino0anu3anui UMMaHEHTHOE COJIEpKaHHME TMO3UTUBHOTO MpaBa
OpuOIMKAETCS K BHYTPEHHEMY COJEP)KaHHUIO €CTECTBEHHOro mpaBa. XOTA
NO3UTUBHOE MPaBO U COCTOMUT U3 IOPUAMYECKHM HEM3MEHHOIO pakypca, KOTOPbIU
COXpaHsEeT MPABO, B KAYECTBE PETYJIATOPa OOIIECTBEHHBIX OTHOIICHHM, HO B X0JI€
HUCTOPUYECKOI0 Pa3BUTHUS COLMYMa H3MEHSETCS pakypc, MeHsoumui ¢opMmy u
COJIep’KaHue IpaBa, TaK KakK CYIIHOCTh MO3UTHUBHOIO IpaBa PacKpbIBAETCs depes
ObITHE YelloBEeKa B COLMYME, Yepe3 KaTeropuH Kak CIpaBeJIMBOCTb, PABEHCTBO,
MOPSIJIOK U CBOOO1A.

JInuHblii BKJIAQJ COMCKATEJsl OIpPEACNIeTCS OCHOBHBIMU BBIBOJAMHU U
MOJIOKEHUSIMUA  IUCCEPTAIMM  HAa OCHOBE COLMAIbHO-(GUIOCO(CKOTr0 aHaau3a
npo6JieM, OYEpPUYEHHBIX B TUCCEPTALMOHHOM HCCIICTOBAHHH.

AnpobGauust  pe3yabTraroB auccepraumu. OCHOBHBIE  TOJIOXKEHHS
auccepTa  ObutM  anmpoOMpOBaHbI B MaTepuanax HaydHo-pakTHYecKoin
koHpepenuuu «I[IpobGrema HamuoOHaTM3Ma M WHTEPHALMOHAIM3MA B YCJIOBHSIX
cyBepeHuteTa u rinodanuzamumn» (bumkek, 30.11.2013); MexayHnapoaHas Hay4HO-
IpakTHUecKass KOH(epeHIus Ha TeMy «AKTyaJbHbIe MPOOJIEMBI U COBPEMEHHOE
COCTOSTHUE OOIIECTBEHHBIX (TyMAaHMTApHBIX) HAYK B YCIOBHUSAX TJI0OAIH3aIIUN»
(bumkek, 20.12.2013); MexBy30BcKass Hay4dHO-TIpaKTHYeCKass KOH(epeHIus
MOJIOZIBIX YYEHBIX, acnupaHToB U cryaeHToB «Poccus u BTO: mnorepu u
npuodpereHus»; XLVI MexnayHapoaHnas HaydHO-TIpakTH4uecKass KoH(epeHIus
«Hayynast nuckyccus: BOMNPOCHI  COIMOJIOTHUU, TOJUTONOTUH, (uiiocodpum,
uctopun» ( Mocksa, 20.01.16); LVII MexayHapoaHass Hay4dHO-TPaKTHYECKast
KoH(epeHlus «AKTyaldbHblE BOINPOCHl OOIIECTBEHHBIX HAyK: COLIMOJIOTHSA,
noauToNorusi,  ¢Guiocopus,  HUCTOPHUI» (HoBocubupck,  25.01.16);
uHpopmarmonHoMm coobmennn «Cpenneasnarckoe (TypkectaHckoe) BOcCTaHHE
1916 roma. Ucropus B mokymenrtax» (bumkek, 23.03.16); VI MouoaexHbii
HayyHbelii  popym Kam wunumnosz-2016 «YkperieHne eauHCTBA Hapoja
Keipreizcranay (bumkex 12.05.16); PecnyOnmkanckass HaydHO-TIpaKTHYECKas



koH(pepennusa «Hacnenue Xycyma bamacarsina U BOmpoCkl COBEPIICHCTBOBAHUS
rocyaapcTBeHHoro ynpasiaeHus» (burikek, 25.05.16).

IlonHoTa oTpameHusi pe3yabTATOB IMCCEPTALUM B IYyOJMKaAIHAX.
OCHOBHBIE HAy4YHBIE PE3YJIbTAThI, TOJOKEHHS JUCCEPTALNU MTOIYYUIIN OTPAKEHNE
B 45 Hay4YHBIX CTaThsX.

Crpykrypa M 00beM JMCCEPTALMOHHON PadOTHI NOAYMHEHA LEIH U
3ajadaM uccaemoBannsa. OHa COCTOUT U3 BBEJCHUS, 3 TJIaB, BKIIFOYAIOMMUX B ceOs 9
naparpadoB, 3aKIIOYEHUS M CHOHCKAa WCIOJIb30BaHHON JuTeparypbl. OO0beM
nuccepTarnuu -279 C., CUCOK UCTIOIB30BAaHHON JTUTEPATYPHI COCTaBIIET -294.

OCHOBHOE COAEPKXAHUE PABOTbI

Bo BBegenmu 000CHOBaHa aKTyalbHOCTh pPabOTHI, 00O3HAYEHBI IIENIb U
3a71a4l UCCJICIOBaHUS, OOBEKT U MPEIMET, TEOPETUYECKUE U METO0JIOTHYECKUE
OCHOBBI JIICCEPTAIlMU, ONIPE/iesieHa CTENEHb pa3pabOTaHHOCTH, HayYyHas HOBU3HA,
MOJIO’KEHMS, BBIHOCUMBIE Ha 3alllUTy, TEOPETUUYECKOE U MPAKTUYECKOE 3HAUYCHUE
paboThl, 0003HAYEHBI CBEJICHUS 00 anpoOaliy NOJy4YEHHbBIX PE3yIbTaTOB.

B nepsoii rinase «TeopeTnko-MeToA0/I0THYECKHE ACTIEKTHI HPABCTBEHHO-
NMPAaBOBBIX OTHOIIEHNH KBIPIbI30B» AHAIU3UPYETCS B3aUMOCBSA3b COLIMATBHBIX
HOPM W TMPABOBbIX OTHOIIECHWH, T[IOKa3aHbl OCOOEHHOCTH (OPMHUPOBAHUS
TPaAULMOHHBIX HOpM. ['€HEe3UC U 3BONIOLMSI HPAaBCTBEHHO-IPABOBBIX OTHOILLIECHUI
paccMOTPEHBI Yepe3 MpU3My TEOPUU aHTPOIOCOIMOTE€HE3a, BBIABICH CUHKPETU3M
HPaBCTBEHHOCTH, 00bIYAEB, 0OBIYHOTO MPaBa KbIPTBI3CKOT0 HAPO/IA.

B nepBom maparpade «Bzaumooeiicmeue u 63aumoo0ycioeneHHOCHb
COUUAIbHBIX HOPM U HPAGCHMEEHHO-NPABOBLIX OMHOWIEHUI» PACCMATPUBACTCS
collMaJibHasi HOpMa Kak CHUCTeMOOOpasyrolas KaTeropusi, HUCCIeayeTcs
JMaJIEKTUKAa HPABCTBEHHO-TIPABOBBIX OTHOIICHUHN U COI[UATILHBIX HOPM.

Keipreisckumu uccnenoBarensiMu kak A.A.AntmeimbaeB, b.A.AMananues,
III.b.AkmonnoeBa, E.C.EcenrenbnueB, K.M. Marues, A.1. HapreinOaes, bI.M.
MykacoB u JAp. OBUIO TOCBAIIEHO MHOTO padOT aHAIW3y MOpajIbHBIX
(HpaBCTBEHHBIX) IIEHHOCTEH B TPAJAWIHUOHHBIX OSTHUYCCKUX OTHOIICHMSIX,
COIIMATIbHO-3TUYECKUM TOHSATUSIM C YYETOM KYJIbTYPHO-IIMBUIM3AIMOHHOTO
npoIiecca. Hapsny ¢ 3Tum MHOTHE poccuiickue ydeHble B (OKyce COlMaIbHO-
bunocodckux rccieqoBaHUN paccMaTpUBAIA COIMATILHBIE HOPMBI KaK 11EJTOCTHBIN
cnenuuueckuii  o0bexkT. B 3TOM  CcBA3M  ciemyeT  ykazatb  pabOThI
I'.O.Ipo6uunikoro,  M.JI.Apxanrensckoro, A.A.Pyuku, F}O.B. lBnesa,
C.I'.PeikxKkoBa, N.M.boOneBa, b.A.YpBanuesa, C.A. JlamutamupoBa,
E.M.IlenrskoBa, B./l.I1maxosa, P.H.Ilento u ap.

OCHOBOM JI1 TEOPETUUECKOTO U3YyUYECHUS! COLUAIBHBIX HOPM B OT€UECTBEHHOMN
HAy4YHOW JuTeparype mnocayxwm HayuHble mnoucku K. K. YpmambGeToBoid,
K.b.bokomiera, M.K. XKymarynosa, O.A.TorycakoBa, M.M.AMepanHOBO,
P.A.AupuioBoii, D.M. HWcmamnosorr, M.M.Omunosoir, A.A. bekbOoesa,
O.K.Iapunosoit. CouuanbHOCTh Tpagulvii, oOblYaeB W HPABCTBEHHOCTU
oTpaxkeHbl B padorax A.Mcmaumnosoit, M.baiitypoBa, M.baitkuesa, B. Ilnaxosa,
[1.Ky3pmuna, A.A.AiirOaeBa, M.XKynycoBa, A.XKycynbekoBa. A.Y.Kakeesa,



b.ConronoeBa, A.bl.CanueBa, JK.AcaHoBa, pacCMOTPEBIIMX  HCTOPHKO-
¢unocopckyro CymHOCTh TPaAMLMNA KBIPIBI3CKOTO Hapoja B KOHTEKCTE
KYJIbTYPHO-3THHUYECKOTO Pa3BUTHUS KBIPTBI3CKOTO HApOA.

ConuasibHble HOPMBI CIIYaT BBIPAKEHUEM O3HAHHON HEOOXOIUMOCTH, TaK
Kak 0oJiee MIMPOKOE MOHSATUE «HOPMBI» HUCIOJB3YETCS JUIIb JJII OCMBICIECHHUS
OOLIECTBEHHBIX 3aKOHOMEPHOCTEH, HE CTaBUIMX OOBEKTOM COLMAIBHOIO
no3Hanus. llocpeacTBOM coIMaNbHBIX HOPM JOCTUTaeTCs MPOCTPAHCTBEHHO-
BpEMEHHAss YCTOWYMBOCTH OOIIECTBEHHBIX OTHOIECHWH. C 23TOH TO3UIUHU
B3aMMOCBSA3b U B3aUMOOOYCJIOBJIEHHOCTh COLMAIbHBIX HOPM W HPABCTBEHHO-
IIPaBOBBIX OTHOLICHHUH 3aKIJIFOYAETCS B TOM, YTO MCXOJHBIM MOMEHTOM INO3HaHUS
OOBEKTUBHBIX 3aKOHOB U 3aKOHOMEPHOCTEW CHUCTEMbl OOIIECTBEHHBIX OTHOIICHUN
U B3aUMOJECHCTBUI CYOBEKTOB COMNPSIKEHO C JIOTMKO-THOCEOJIOTHUYECKUM U
nparMatuyeckuM akTtoM.  ColuanbHbIE HOPMBI, BO3HHKIIME B PE3YyJIbTATE
NEATEIbHOCTH CyOBEKTa, SBISIOTCS NPOAYKTAMU YEJIOBEUYECKOTO IMO3HAHUSA
HABBIKOB, ONBITA M KYyJbTYpPbl U BBICTYNAIOT KaK OTPaKEHHE OOIIECTBEHHBIX
OTHOIIIEHHWH, 0coO0oro oOpa3a OBITHS, OCO3HABAEMOTO KaK MaTepHalbHbIE U
JlyXOBHBIE YCIOBHS kHU3HU. CollManibHasi HOpMa, BOILIONIAsl OOIIECTBEHHYIO BOJIIO
KaK OCO3HAaHHYI OOIIECTBOM COLMAIBHYI0 HEOOXOJUMOCTh B HPABCTBEHHO-
MPaBOBBIX OTHOILIEHHUAX, CIYXKHUT KaK MPOSBICHUE OOBEKTUBHONM HEOOXOAMMOCTH,
TaK U 3aKOHOMEPHOCTH. B 3TOM cMbICJ€ XapaKTepHbIE YEPThl COLMATbHBIX HOPM
3aKJIIOYAIOTCSA B TOM, YTO OHU CTPOSITCSI HA OCHOBE OOILIECTBEHHBIX OTHOLIEHUH U
SBIISAIOTCA ClIEHU(UIECKUM (PaKTOPOM CUCTEMHBIX IIPOLECCOB B OOILIECTBE, WMEIOT
OTIMYUTEIbHYI0O MOP(OJOTHUECKYIO CTPYKTYpy. [loHMMaHMe HOpMBI MOBEIEHUS
JIOJEH, KAK CUCTEMHOTIO IPOLECCA, PACKPBIBAECTCS Yepe3 MOHITHE aHOMAJIAS WA
aHOMHS- 3TO MOBEJECHUE, HE COOTBETCTBYIOILLEE HOPME, KOTOPOE B OOJIBIINHCTBE
CIlydaeB HE O3HAYalT KAaKoro-aubo KpPYIIEHHUsS CUCTEMbl U MOSBISAIOLIEIOCs
rocrojACcTBa O0€CCUCTEMHOCTH U Xaoca. biM3kuil 1m0 CMBICIy K aHOMUU TEPMHUH
JneBuanysa. AMEpUKaHCKUN COLMOJIOT MepTOH CUnTall, 4TO JI€BHALMs KaK MPOLECC
3aKOHOMEPHO MPOSBISAETCA, KOI1a MPOUCXOJUT Pa3pbiB MEKIY LEIIMUA 00IIECTBA
U CpPEeACTBAaMHU UX JOCTHMXeHUs. PaccMmarpuBaBiIMii mpoOsieMy OTKIOHSIIOLIErOCs
noBefenuss T. IlapcoH cuMTanm, 4YTOo aHOMHMSI — 3TO HECOCTOSITENBHOCTH B
WHTErpallMd ¢ OOIIECTBEHHBIMM HMHCTUTyTamMu, P.CyTepneHz e npeanosioxKul,
YTO JEBUAHTHOE I[IOBEICHUE MPOUCXOJUT OT JUCCOHAHCA MEXIYy HOpMaMu
CYOKyJIbTYpbl U TOCHOACTBYIOLIEH KynbTypol. Co3narenb TeopuH <« SIpiabIKOB»
IPEANOJIOXKNI, YTO JEBHAUUs — OTO HEOPAMHAPHBIA SPJBIK, KOTOPBIN
HABEUIMBACTCS JOMUHUpYIOLIEH rpynmnoi Ha Oosiee cnaObix. JleBuantHOe
(OTKJIOHSIIOIIEECS) TTIOBEJCHUE MOKET UMETh HE TOJIBKO OTPULIATEIbHOE 3HAUEHHE,
HO U OBITh CO 3HAKOM «IUTIOC», TaK B JIIOOOM COIIMYME CYUIECTBYIOT JIIOAHU C
HEOOBIUHBIM IIOBEJICHUEM, KOTOpPOE OIEPEXKAET CYIIECTBYIOUIME COLIMAIbHBIC
HOPMbI, U HECTAaHJAPTHOCTb MOBEAEHUS B MOCIEAYIONIEM MOXET MEpPEerTH B
ctaiaapt. M3 Bplllle CKa3aHHOIO MOXHO CJE€JaTh BBIBOJ, YTO pPa3BUTHE
COLIMAIIBHBIX HOPM HIPOMCXOJIWUT Yepe3 JeBHAlMU. Tak COLMAIBbHBIE HOPMBI
MPOSBIISIIOT OOBEKTUBHYIO 3aKOHOMEPHOCTh ABMKEHUS 00111eCTBA B CyOBEKTUBHBIX
¢dbopMax, KOTOpbIEe BEYT K JalbHEHILIEMY Pa3BUTHIO.



HpaBCTBEHHO-TIPABOBbIE  OTHOILECHHS,  IMOPOXKJIAEMbI€  UYEJIIOBEUECKUMHU
NOTPEOHOCTSIMU, O00pa3ylOT COLUAIbHBIE HOPMBI, KOTOpbIE JIUAJIEKTUYECKU
B3aMMOCBS3aHbl 110 MPUHIMUINY NPUYHHBI-CIEACTBUSA. Mcxoas U3 3TOro, MOKHO
MPEANOJIOKUTh, UYTO CYIIECTBYET ONPEACICHHAsA ACTEPMUHALMS IOBEICHUS B
COLIMYME, HamNpsSIMYI0 CBSI3aHHAsI C «HOPMO-TIOTPEOHOCTSMU», KOTOpPAsl CIYKUT
NPUYUHON  «HOpMO-mioBeaeHus».  «Hopmo-moBenenue» -  JUIIb  4acTh
CyOBEKTHBHOTO MOBEICHUS, TAK KaK MOBEJICHUE CYyObEKTOB SIBISECTCS KOHKPETHBIM
dbeHomeHoM, a OOIIECTBEHHOE TOBEACHUE- «HOPMO-TIOBE/ICHHWE» BBICTYMAET Kak
HEYTO oOIIee, Kak 3aKoH. TakuM 00pa3oM, OCHOBHOUN (YHKIMEW COIMAaTbHBIX
HOpPM SIBJIIETCSI HOPMATUBHOE PETrYJIMPOBAHHUE IOBEACHUS W KaK CJEACTBHE-
HOpPMATHBHAsl CUTYyallus, KOTOpas BO3HHKAET MPU OTPAKEHUH OOBEKTHBHBIX
3aKOHOMEPHOCTEH OOIIECTBEHHBIX OTHOIICHUN. YeloBeueckoe CO3HaHHE B
mpoiiecce abCTparupoBaHMsl, ANMPOKCUMAIIUHU, SIMMHUHAIMA MHOTOYMCICHHBIX
CUCTEMHBIX CBS3€U JUAJICKTHUUYECKH CHUMAET HEOIpPEEIEHHOCTh U CJIOKHOCTD
OOBEKTOB  MO3HaHUS (HOpMbI-peasiuv), (UKCUPYSd TOJBKO  YCTOWYUBBIE,
CYILIECTBEHHbIC, TTOBTOPSIIOIIUECS OTHOIIEHUS U CTPYKTYpbl. ColnaabHbIe HOPMBI,
OTpa)kasi HOPMBI peajuy, CO3JAI0T KOJIOBBIE CHUCTEMBI, KOTOpble (UKCUPYIOT
OTHOIIICHHUSI U B3aUMOCBSI3U pPEaJIbHBbIX CUCTEM U OOBEKTOB, OOJierdasi Mmpolecchl
MO3HAHUs, TPOTPAMMUPOBAHUS U MEepeiadyn HHPOpMAITUH.

B npoiecce THOCEOJIOTMYECKOr0 M MPAKTUUYECKOTO aKTa IMPOTEKAeT
dhopMUpOBaHUE JIMYHOCTHOIO HOPMO — CO3HAHUSA, TAe COMMKAIOTCS OOIIHOCTH
JUYHOCTHOTO, MHANBUIYATLHOTO W OOIIECTBEHHOrO co3HaHus. Hopmo-coznanue
CYIIECTBYET KaK €CTECTBEHHO COLHAJIbHAsh Mepa, HO TMpPU HTOM SIBISIETCS
Pa3HOBUIHOCTHIO OOIIECTBEHHBIX MeP U (DaKTUUECKHU CYIIECTBYET KaK COIMAIbHOE
SBJICHHE B BHUJIC peajuii U HaAeabHbIX 00pa30oB. HeoHO3HAYHOCTh COIMANIbHBIX
HOpM OOYCJIaBJIUBA€T OJIHOBPEMEHHOE CYIIECTBOBAHHE HOPMO-00pa3za U HOPMO-
MOJENN B HOpPMO-co3HaHmu. Hopmo-oOpa3sbl, chopMupoBaBIIHECsS B Pe3yJIbTaTe
CyOBEeKTHBHOW  (PuKcamuu  3aKOHOMEPHBIX  TPOSIBJICHUH  OOIIECTBEHHBIX
OoTHOIIeHUH (HOpPMO-peaiinii), MOTYyT OBITh SKCTPAIOJUPOBaHbI B IPOIILIOE,
HacTosIIee u OyayIliee, B OCICIHEM CITydae BBITTOTHSISA (DYHKIIUIO OTIEPEKAIOIIETO
orpaxenus. Hopmo-00pa3 SBIsIETCS METBIM KOMIUIEKCOM (HU3HOJOTUYECKHUX,
MICUXUYECKUX W KOTHUTHUBHBIX cocTaBisitomux. OH (opmupyercs B mporiecce
THOCEOJIOTHYECKOTO M TPArMaTudecKoro JCUCTBUS W 00JagaeT CIOCOOHOCTBIO
COXpaHATh, YHOPSAOYMBATH W JETEPMUHHUPOBATH Oyaylliee COIMaIbHOE
MOBEJICHUE, COXPAHSACHh B COUMAIBHOW mamMaTth. Hopmo-mozienb BBICTYNAaeT Kak
Pa3HOBUJIHOCTh HOPMO-00pa3za M OTJIMYAETCS OT HEro TeM, YTO OHa SIBJISETCS B
OOoJNbIIEl  CTENeHW  MparMaTH4YeCKUM, MPAKCEOJOTHYECKUM  BBIPAXKEHUEM
OOIIIECTBEHHBIX B3aMOOTHOIIICHU. B HaleM uccienoBaHuu colyaibHas HOpMa
00OCHOBBIBAETCSl KaK cHUCTeMOOOpasyrollas KaTeropus, Kak (eHOMEH, KOTOPbIH
oOpasyeT cienyonme TOHSATHS: HOPMO-pealiis, HOPMO-CO3HAaHWE, HOPMO-
MOTPEOHOCTH, HOPMO- TIOBEJEHHUE, HOPMO-CUTYallHsi, HOPMO-00pa3, HOPMO-
MOJIEb, HOPMO-TIAKII.

PackppiBasi BHyTpeHHEE COJEpKAHUE KBIPTBI3CKUX OOBIYAeB, TPATUITUN
KaK COIMAJbHBIX HOPM, JIUCCEPTAHT BBOJAUT TMOHATHUS: «HOPMO-CO3HAHUEY,
«HOPMO-00pa3» M «HOPMO-MOJEINb» KbIPTbI30B. OObYau U TPAJAMINH, SIBISSACH



COIMAIbHBIMA HOPMaMH B CBOEM MaTEPHAIBHO-3HAKOBOM BapHWAHTE, SBJISTFOTCS
MaTepUalbHBIMU MOJENSIMH, YYacCTBYIOUIMMU B IIpolieccax OOIIECTBEHHOIO
YOPABJICHUS, W BBINOJHAIOT (QYHKIUU OpraHu3alyy, HHTETpaluu, a TakKe
KOMMYHUKalu. brarogaps komoBod (opme oOblYaeB M TPagulUiA, OHU HUMEIOT
OTHOCUTEIIbHYIO0 HE3aBUCHUMOCTb, CAMOCTOSITEILHOCTh, CLIOCOOHOCTh COXPaHATHCA
B COLUMAJIBHOW TNaMSTH, CIyXa YCTOMYMBOM KOHCTAHTOW TPAJUIIMOHHBIX
COIMAIBHBIX HOPM. KbIprei3aM mpuCyIy UCTOPUICCKHUE TPAJTUIIMOHHBIE «HOPMBI-
o0paspl» JKH3HU, TaKhe Kak, TOJEPAHTHOCTh, TOCTEIPUUMCTBO, OEpEKHOE
OTHOIIIEHWE K TIPUPOJIC, COXpaHEHHWE B POJOBON MAMSITH CEMH MPEIKOB,
YBOXUTEIHHOE OTHOIICHWE K CTapliUM- CTaBIINE HAIMOHAJIHLHBIMU YepTaMu
KBIPTHI3CKOTO HApO/1a, MEPESKHUBIIIHE MHOTHE BEKa U JIOMISAITUMHU 0 COBPEMEHHOU
AMOXU. B KBIPTBI3CKOM OOIIECTBE CYIIECTBYET MHOXKECTBO MPUMEPOB «HOPMO-
0o0pasoBy, «HOpMO-Mojeneity. [[ns mpumepa BO3bMEM HUX TPOSBICHUS B CEMBE.
CeMbsi OTHOCUTCSI K OCOOBIM OOIIEYEIOBEYECKUM COIMATIbHBIM OTHOILIEHUSIM U
BBIPQKAET OIpPEACIICHHbIE COLMAIbHBIE HOPMBI, IO CYTHU (PEHOMEH «CEMbU» B
TPaJAUIIMOHHOM KBIPIBI3CKOM OOIIECTBE SBJISETCS COIMAIBHOW HOPMOM, dYTO
obecrnieynBaeT ee ycToMunBOCTh. CyIlecTBOBaBIIME TPaAUIIMOHHBIE (OpMBI Opaka
TECHO OBUIM B3aWMOCBSI3aHbl C TPAJAUIMOHHBIMA HOPMaMH, HO C H3MEHEHUEM
OOIIIECTBEHHBIX OTHOIICHUH MPOMCXOAHUT TpaHCPOpMaIldss HEKOTOPBIX HOPMO-
00pa3oB, HOPMO-MOJIeJIe, HOPMO-CO3HAHUsI OpayHbIX M CEMEWHBIX OTHOIIECHUM.
Hampumep, B KBIPTBI3CKMX CEMBAX JI0 CHX TOpP COXPAHSIETCS HOPMO-00pa3 Kak
YBOXUTEIHHOE OTHOIIEHUE K CTApPUKAM, OTHOIIIEHUE K JIETSAM KaK «I[EHHOCTH», HO
HBIHE YBa)KEHUE K CTapIIMM Bce Oojee mpuoOperaer GopManbHBIX Xapaktep. B
naTpuapxajibHOM OOIIECTBE OCHBIC JIFOIM UMENH B JIYUIIEM Cydae OfHY JKEHY, a
HEKOTOPbIE MOTJIM MPOKHUThH BCIO KU3HBb XOJOCTSIKAMHU, HJIA TaK Ha3bIBAEMBIC «KYy4
KyHo», My>KUMHBI TIEPENIC/IIINE B CEMbIO )KEHBI Ha MpaBax HAEMHOTO PabOTHUKA,
JIPYTUE W3 32 HEXBATKM MaTEepPUAIBHBIX CPEJCTB BBIHYXKICHBI OBLIN MPUOETaTh K
«Kpaxke» HEBECT. YKa3aHHbIE HOPMO-MOJIEIN Ha COBPEMEHHOM 3Tare HECKOJIbKO
TpaHC(POPMHUPOBAIUCH, HO U TIO CEW JeHb CYIIECTBYIOT KaK HOPMO-MOJEIb B
MOBEJICHUU COBPEMEHHBIX MY)KUYWH. PemarommumM B «<HOpMO-CO3HAHUW» JEBYIIKH U
MapHs apXamdyHOTO BPEMEHH OBUIO TOMYMHEHHE BOJIE POIUTENCH TpHU BBIOOpE
BTOPOIl TMOJIOBUHBI, 3/I€Ch JIEUCTBOBAJl €IMHCTBEHHBIM «HOPMO-00pa3»: ypOBEHb
noctatka M coOcTBeHHOCTH (mpumep-cBaabba Ak-Meep u xana J[xanrtas).
CoBpeMeHHass MOJIOJICKb HE CTOJb IOCIyIIHA BOJE POJUTENEH, OJHAKO IIO-
MPEXKHEMY COXpaHseTcsi HOpMO-00pa3-OorarctBo. Tak, Hampumep, Korja ceMbU
OTJIMYAIOTCS APYT OT JApyra OOraTcTBOM, COOCTBEHHOCTBIO MOSBISIIOTCS IpPYyTUe
COIMAJIbHBIC HOPMBI, TaKHE, KAK MHOTOKEHCTBO, TPAJAMIIUS KallbIMa, CBAaTOBCTBO,
COCTAaBJISIIOLIME HOPMO-MOJIETTh U HOPMO-CO3HAHUE WIEHOB ceMbh. C pa3BUTHEM
OOIIIECTBEHHBIX  OTHOIICHWM  COIMAJIBHOM  HOPMOW  CEMbU  CTAHOBUTCSA
OTHOCHUTEJbHAS CaMOCTOSITEIbBHOCTh U CHOCOOHOCTh K CaMOIPOU3BOJCTBY U
camoymnpanieHnto. CoruanbHbIe HOPMBI B CEMEWHBIX OTHOIIIEHUSX MEXKIY TMOJIaMu
B OpayHO-CEMEWHBIX HOPMO-MOJICISIX M HOPMO-CO3HAHUN MEHSIOTCS, C TIEPEX0I0M
OT OJTHOU (POPMBI K APYTOid, 00JIee BRICOKOTO THTIA ITUBUIIN3AINH M OOIIECTBEHHBIX
OTHOIEHWH. B Tporecce HMCTOPUYECKOTO Pa3BUTHS COIMAIBHBIC HOPMBI
MPOTPECCUPYIOT M TYMaHU3HPYIOT OOIIEYEIOBEUECKUE OTHOIICHUS, SPKUM



IIPUMEPOM M3MEHEHUH SIBIISIETCS] BO3PACTAHUE POJIM KEHIIHUHBI KaK IMOJHOLEHHOIO
rpakJaHuHa OOLIECTRA.

Bo BrOpom maparpade «Aumponocoyuozenez xak ocnosa gpopmuposanus
PO00BBIX HOpM, O00blUaes, MPAOUUUII KbIP2bI3CKO20 HAPOOa» TIOKA3aHO
dbopMHpoBaHHEe M pPAa3BUTHE OOBIUAEB, TPATUIUN KBIPIBI3CKOIO 3THOCA 4YeEpe3
CyOCTaHIIMOHAJILHOCTh TEOPUHU aHTPOIOCOLIMOTEHE3A.

[IpobGnema MpOUCXOXKIEHUSI U CTAHOBJICHUS YEJIOBEKa KaK OMOCOLMAIBHOIO
CYILECTBA UMEET AABHIOK UCTOpHIO. B anTnuHOCTH COKpaT MbITaICS pACCMOTPETH
BOIIPOCHI AHTPOIOJIOTUHU C MO3ULHUA OCMBICIIEHUS BHYTPEHHEIO MUpa YeJIOBEKa,
elme IIy0ke MNpOABUHYNCS ApHUCTOTENb, KOTOPBIM paccMaTpuBall MpoOiemMy
COOTHOILIECHMSI MAaTE€pUAIIBHOIO M UICAIBbHOIO B YEJIOBEKE M CYMTAl €ro
NOJIMTUYECKUM KUBOTHBIM. B mocnenyromeM pa3BuTHH (HUI0co(CKON MbICIH
Hexapt, ['066c, I'erenb o0co00 oTMedanu poJib WICHOPA3JIEIbHON peun B
CTAHOBJICHUHM 4YEJOBEKA, a ['eNbpBEelUid ONpENeisul 4YeNOoBeKa KaK »KHUBOTHOTO,
oOJafaroniero oco0oil BHENIHEH opraHu3alieid MCIOJIb30BaBIIMNA Opyaus TPY/a,
FOM oTmewain, 4to yenoBek 00JaAaeT CIOCOOHOCTBHIO CO37aBaTh MCKYCCTBEHHYIO
cpeny. 3anagHele uccienonarenu, Hanpumep, [1.Pukep, x.@pesep, 3.b. Taitnop
U Jp. paccMaTpuBad MPOOJEMYy CTAHOBJICHUSI YEJIOBEKAa, aHAIM3UPYA, MPEXKIE
BCEro, NMepBOOBbITHBIE OOnIecTBa. OHAKO, HAa HAlll B3IV, BEAYLIYIO POJIb CpEIr
YYEHBIX 3AJI0KUBIIMX KPAaCyroJbHbIM KAMEHb B TEOPHUIO AHTPOIIOCOLMOTEHE3a,
obimn Y. JlapBuH, NPEIIOKUBIIUN MUPY IBOTIOINUOHHYIO TEOPUIO MPOUCXOKICHUS
yenoBeka M @D. DHrembc paccMOTpPEBIIMN JAHHBIM BOMPOC B CBOMX paboTax
«/Inanextuka mpuponab», «Ponb Tpyma B mporiecce mpeBpaiieHus 00€3bsSHbI B
YEJI0BEKA.

HeoOxoaumMo mMoAYepKHYTh, 4YTO MPENJIOKEHHBIE TEOPUU JO CUX TOp
OCTalOTCSl TEOPUSAMH, TaK KaK OCTAKOTCS HEBBISICHEHHBIMH OTAEJIbHBIE KIIOUEBBIC
MOMEHTBI, KacCaloIIMECs IPOUCXOXKICHUS 4YEIOBEKa, MOITOMY TMOSBISAIOTCA U
Ipyrue HayyHble THUMOTe3bl. Tak, Hampumep B. Bumbuek, JI. Mboamdopa
NPEJIOKUIA TEOPUIO TIOSIBICHUS YeJIOBeKa Oyarogapsi CHMBOJIMYECKONH CHCTEME
opueHtanuu. B Hawane XX Beka ObUIM BbIABHHYTHI «MyTalnMoHHAs U
CUHTETHYECKass Teopus aHTpororeHesa» Xyro jae Ppuza, C.UerBepukosna,
B.TumogeeBa —PecoBckoro. B Teopun O. Kaccupepa uenoBek paccMmarpuBaics
KaK TPOAYKT KYJIBTYPHOM DJBOJIOIMU. B pOCCHICKOM HAy4YHOW JMUTEPAType
npobyieMy aHTporocoloreHe3a paccmarpuBaii barenun, b.®. IlopuiHer B
pabore «McTOpUKO-KYIbTYpHBIE OCHOBAHUSI THUIOTE3bl AHTPONOCOLMOTCHE3aY,
A.®. JloceB, A.1. Hemuposckuii, A.A. ®pomozoBa, B.H. Tomopoa, M.I.
JleBuna, S.4. Porunckuid, I'.®. Xpycroa, M.1.Ypricon, M.A. I'pemsukuii, M.O.
Hectpyxa,Anexkcees B.A., Ilepumn A.M.- B coBmecTHOM Tpyae «lcropus
nepBoObITHOrO obuiecTBa», KoueroB M.H.- B pabore «VcTopuko-kynbTypHas
COCTaBJIAIOLIAs COBPEMEHHBIX KOHLENIMKU aHTpomnocounoreHesa», A.M.XacaHos-
«AHTPONIOCOIIMOTEHE3 HIPOUCXOXKIeHUEe co3HaHus»), B.ILSkumoB — «Pannue
ctaauu anTpornorenesa», M.b. Typosckuii- « Tpyn n mpinuienne», H.b.OkoHckas —
«OcHoBbl MeTaanTponosnorun», M.IL.MepkynoB — «KOrHUTHBHAs 3BOJIIOLMS,
A.B.MapkoB — «IIpoucxoxaenue u 3BojionMsA 4denoBeka», A.M.KpaBueHnko —
«CommanpHas antponosiorusi». K.H.Jlrobytun - «IIpoGiema uyenoBeka u



¢unocodckas antpononorusi», II. bpanckuii, [. Iloxapckmii- «CoumanpHas
cuHepretuka u akmeonorus». B.B.Ten mnpemnoxunn «/HBEpCHOHHYIO TEOpHUIO
IPOUCXOXKIEHUSI CO3HaHUs, fA3blKa, U oOlecTBa». TakuMm 00pa3oM, CyLIECTBYET
MHO>KECTBO TEOPHUH, NBITAIOIIMXCA PACKPBITh 3arajiKy IIPOUCXO0XKICHUS YEIIOBEKA,
HO BCE )K€, Ha HAalll B3IJIAJ, OCHOBHBIMU HAIIPpaBICHUSMH YKa3aHHOTO IIpoLecca
ABJIAFOTCS ~ TEOPHUsl  PEIUIMO3HOTO  aHTPOIOLCHTPHU3MA, TEOpUsS  HAY4YHOHU
aHTPOMOJIOTUH U Y(OIOrudyecKas Teopusl.

[Ipy paccMOTpeHMH TEHE3uca M HBOJIIOLUU  HPABCTBEHHO-IIPABOBBIX
OTHOILUEHUIN HMCIIOJIb30BAHA TEOpUs  AHTPOIIOCOLIMOTEHE3a, CTaBIIas TEOPETHKO-
METOJOJIOTUYECKOW OCHOBOM HAIIero aHaiau3a. ['eHe3ucom CconuanbHbIX HOPM
MOXHO CYHTAaThb €CTECTBEHHO-UCTOPUYECKUM IIPOLIECC- AHTPOIIOCOLMOTECHES
(CTUXUWHBIN U CO3HATENIBHBIN MTPOIIECC BOSHUKHOBEHUS 1 (JOPMUPOBAHUST 0ObIYacB
HPABCTBEHHOCTHM M IIpaBa KaK CpPEIACTBa YAOBIETBOPEHHUS NOTpeOHOCTEN u
IpeBpaIleHs] CONMAIBHBIX HOPM B MOTPEOHOCTH). AHTPOIIOTEHE3, COLMOTEHE3,
KyJbTYPOT€HE3 HEPa3phIBHO CBSI3aHbI U 00Pa3ylOT €IUHOE 1IEJ0€ B CTAHOBIECHUU
YeJI0BeKa Kak OHOCOLMAaTBHOTO CYILIECTBA. CyOCTaHIIMOHAIBHOCTh
aHTPOIOCOLIMOreHe3a O0YyCIIOBJIEHA TEM, YTO OHa SBJIAETCS MHOTOACHEKTHBIM
OCHOBAaHMEM, TaK KaK Ka)KIbId 3Tall JAHHOIO IPOILIECCAa PACKPBIBAET KIKOUYEBBIC
MOMEHTBHI CTAHOBJIEHHS 4YEJOBEKa KaK «XOMO CalmueHca» M Kak CcyObekTa
COLIMAJIbHO-KYJIBTYPHBIX OTHOLIEHWW. HavanbHble STanbl €ro 3BOJIOLNUOHHOTO
Pa3BUTHS MMEIM OCHOBOINOJArarolIMe MOMEHTHI B CTAHOBJIEHUM YEJIOBEKA, ITO
IIPOUCXOJIMIIO, BO —TIEPBBIX, IIOCPEACTBOM TPYAOBOW JEATEIBHOCTH, BO BTOPBIX, C
IOSIBJIEHUEM PEYM, OCBOCHHEM OTHS, COIIPOBOKIAEMBIMH IICUXOTE€HE30M, KOTOPBIN
OXBaThIBaJl cepbl TEIECHO-NEPLENTUBHBIX CIOCOOHOCTEH; 3HAHUI, WHTEIJIEKTA,
paccynka, 4YyBCTB M BoyiM. Ilocnenyrommue 3tambl B aHTPOINOCOLMOIEHE3E
MIOKa3aJId, YTO COLMOTECHE3 —MCTOPUYECKHUH, DSBOJIIOLMOHHBINA IPOLECC, TIe
OTPOMHYIO poiib wurpamu Taby, o0OpsAasl, KPOBHO-POJCTBEHHBIE, OpayHbIe,
CeMEHHblE OOIIHOCTM B BO3HUKHOBEHHMH W (POPMHUPOBAHUU YEIOBEYECKOTO
oOmiecTBa, aTpuOyTOM COLMOTEHE3a SIBUJICS KyJIbTypOT€HE3 - HOPMaTHBHO-
LICHHOCTHAs! ~ CUCTEMAa,  PEryJHpyolas  WHIAWBHIYyaJbHOE  IIOBEICHHE,
(dopmupyromas pasyM U TEJIO YEJIOBEKa, MPOAYLHUpYIOIIas OTAENbHbIE (HOPMBbI
OOIIIeCTBEHHOTO co3HaHus. Takoe pa3zeneHue- 10CTaTOYHO YCIOBHOE, TaK KaK BCe
BBIIII€ HA3BaHHBIE ATAIMbI TPOUCXOAMIIN TPAKTUYECKHA OJHOBPEMEHHO.

Cnenyer oOTMeTHTb, 4YTO (eHOMEH Taly SCHO IOKa3blBa€T 3HAYUMOCTD
COLIMAJIbHO-HPABCTBEHHBIX HOPM JJs1 (DOPMHUPOBAHMS UYEJIOBEUECKHUX KadeCcTB B
UHAMBHUJE, BEIb MO CYyTH, HauuHasg c TaOy, uaer (OPMUPOBAHHUE JyXOBHO-
HPABCTBEHHBIX MPHUHIMIIOB dYejoBedYeckoro ooOmexutud. Tak, ucciaemoBarenu
CUMTAIOT, YTO BEAYIIUM (PAaKTOPOM B CTAHOBJIEHMM YEJIOBEKA ObLIM HPaBCTBEHHO-
couyangbHble HOpMbl. OJTHUM U3 MEPBBIX COLMAIBHO-HPABCTBEHHBIX HOPM OBbLIO
Taly, B MEepBOOBITHOM oOmIecTBe Taby W Jpyrue oObluau MPEACTABISIN COOOi
BEIYyLIUE CUJbl BO BCEX JyXOBHBIX OTHOLICHUSX MEXAYy JOAbMU. Taly
CyIIECTBOBAJIM KaK ITPOCTEHIINE HPABCTBEHHO-COLMAJIBHBIE 3alpPEThl, KOTOPLIE
KOHCTUTYUPOBAJIN TMEPBOOBITHO-pOJIOBYI0 00muHy. ®dopmupoBanue Taly Kak
COLIMAJIbHO-HPABCTBEHHOM HOPMBI 110  NPEANOJIOKEHUAM  HCCIeoBaTEIen
MPOM30IUIO KaK MPOTUBOACHCTBHE HA KEJIaHWE YOUTh COIIEMEHHHUKA, MOMBITKH K



KPOBOCMEIIIEHUIO, 300JIOTMUYECKUNA WHAUBUIYAIN3M, KOTOPBIA HAHOCHII BpE.
TPYJIOBOIM MPOU3BOJCTBEHHON MAESATENBHOCTH, M KaK CPEACTBO HEWTpaIu3aluu
peanbHOM onacHocTH. Taby momorano B NpeoJoJIEHUN AyaTUCTUYECKON MPUPOIbI
YEJIOBEeKa: MEXAY E€CTECTBEHHBIMHU HHCTMHKTAMHU M COLIMAIIbHBIMH HOpMamu. B
BO3HMKHOBEHUU M CTAaHOBJICHMHM TaOy OOJBIIYIO pOJIb CHITPANo KOJJIEKTUBHOE
OCO3HaHUE NOTPEOHOCTH COONIOACHUS 3alpera, YTO MPHUBEIO K MOSIBICHUIO
3a4aTKOB YYBCTBa COBECTH W JI0JITa, TaK Kak Ta0y COOJI0/Ialii HE TOJIBKO, 00SChH
HaKa3aHWs, HO W Kak HEOOXOJUMOCTh  BBITIOJIHEHHS  JOJTa  TEpen
coryieMEeHHHKaMHU. Vcronap3ys nepBUYHbIE HPABCTBEHHO-COIMATIbHBIE HOPMBI Kak
Taly, JTIOIW HAYYWINCHh MPEOJO0JIEBATh 300JOTUYECKUA HWHAUBUAYATU3M H CO
BPEMEHEM CTajli MPEBPAILATHCS B COCTABHYIO YacTh POJIa, OPTAHUYECKU CIIMBATHCA
¢ HUM. Bc€ 9T0 BKyIle yIOBIETBOPSIIO HPABCTBEHHBIC U JyXOBHBIE MOTPEOHOCTH.
Ha ocHoBe oObIuaeB, Tpaauiluidi B 11€JI0M, KOTOPbIE OTPa)Kajld BOJIO HApoOja, €ro
KOPEHHBIE HHTEPECHI, CTPEMJICHHE K CBOOOJIe OT O€33aKOHUSI W MPOU3BOJIa, B
JKU3HU OOIIEeCTBa CO3AaETCS MEXaHW3M COLMAIBHON 3alIUIIEHHOCTH JUYHOCTH,
Toraa u popMHUpyeTcss OOBIYHOE MPABO, BHITEKAIOIIEE B MOCJIEIYIONIEM B 3aKOHBI,
OTNUpAaroIIUecs Ha MOPaJIb U HPABCTBEHHBIE HOPMBI.

Takum 00pa3oM, aHTPOIOCOIMOICHE3 SBIACTCS «HAYaIbHOI» Oa3uCHOM
OCHOBOM HAJICTPOEYHBIX KaTeropuii, GOpMUPYIONIUX OOIIECTBEHHbIC OTHOIICHUS,
IIOTOMY  SABJISIETCA  TEOPETUKO-METONOJOTMYECKOM  OCHOBOM  aHanMu3a
NEepBOOBITHBIX ~ HPAaBCTBEHHO-TIPABOBBIX  00psAnOBbIX  (pakTopoB.  Teopus
AHTPOMOCOLIMOTE€HE3a BBISIBISIET TPYAOBYIO HCTOPUIO YEJIOBEUYECTBA, CTAHOBJIICHUE
KOJUIEKTUBHO-TPYIIIOBBIX ~ CTAJHBIX OTHOIICHHWH, MCTOPUI0 COLMAIN3ALNH,
TEHETUYECKYIO CBSI3b MPHUPOJABI U OOIIECTBA, HAYaJIOM KOTOpOM ObLIa MpUPOIHAS
CTaJHOCTb, MPUOOPETINAs BIOCICACTBUN YEIOBEYECKYIO COLMAIBLHOCTh, KOTOPYIO
HEBO3MOKHO OOBSICHUTH TOJIBKO C MO3ULIUNA IETEPMUHU3MA.

OcwmbICeHHEe POJOBOM MPHUPOJBI YEJIOBEKA HMEET TEOPETUYECKOE U
METOJI0JIOTUYECKOE 3HAYEHHE, TaK KaK aKTyaJlbHOCTh IIOHUMaHUs TeHEe3uca
ABOJTIOIIAN POJOBOM OOIITHOCTH ISl COBPEMEHHOM KU3HM JI0 CHX ITOP HE MOTepsiia
cBOe 3HauuMocTH. Poa u pojoBasi mpupoaa COCTaBISIOT CaMblid IPEBHUH ILJIACT
MOJCO3HAHUS YEJIOBEKA, U KaXKJIbI UHAWBHU]] HOCUT B c€0€ POJOBYIO CYIIIHOCTh. B
ATOM CBSI3U OCHOBBI T'€HE3UCA U HBOJIOLMH POJCTBEHHBIX 3THOCOB PACKPBIBAIOTCS
IIOCPEJICTBOM aHAJIA3a POJIOBOM NMPHUPOJIBI, NOATBEPKICHUEM KOTOPOW SIBJISETCS
CUHKPETUYHBIM  XapakTep  Tpaaului, oObbuaeB u  00psanoB. Teopus
aHTPOIOCOIIMOTEHE3a - 3TO CAMOPA3BUBAIOIIUNICS MPOLIECC, MOCKOIBKY TOJIBKO
BCJICZICTBUE COIIMOreHe3a (Pa3BUTHUU BTOPOM MPUPOJBI) YEJIOBEK MpPHU3HAETCA
HOBBIM Kauye€CTBOM W HAXOIUTCS B MOCTOSTHHOM CaMOpa3BUTHH. Takum 00pazom,
TEOpHsI AHTPONOCOIMOTEHE3a HE TOJIBKO pacKpbIBaeT mpouecc (HopMHpPOBAHUA
oOblYaeB W Tpagului, HO W SIBJISIETCS TEOpHUEH, NPUOTKPHIBAIOIICH 3aBecy
CTaHOBJICHHSI YEJIOBEKA KaK OMOCOLMAIbHOTO CYLIECTBA.

B  tperbem maparpade «Pazauuue u  cunkpemusm  odviuaes,
HpAaecmeeHHocmu u 00bIYHO20 NPABA KbIP2bl308) PACCMATPUBAIOTCS TOXKIECTBO U
pa3iMuMe YKa3aHHbIX MOHSITUH C YYETOM pPa3BUTUS HPABCTBEHHO-IPABOBBIX
OTHOLIEHHM.



CymHOCTh CHHKpETH3Ma pacCcMaTpuBallaCh HW3HAYaJbHO B paboTax,
MOCBSIIEHHBIX ~ UCTOPUKO-3THOTPA(QUUECKUM  HCCIAEAOBAHUSIM, B  KOTOPBIX
OTMEYajach CIUTHOCTh, HEPA3PHIBHOCTh U HEPACUICHEHHOCTh MEPBOOBITHON
KU3HU B YAQJICHHBIX OT €BPOINEWUCKOW IUBUIM3ALMU PETHOHAX JIEBSITHAALIATOTO
Beka. OO0 3TOM CBMJETENIBCTBYIOT HayuHble u3bickanus J.b. Taitnopa, JIx.
Opoiizapa, J. Hdropkreiima, JI. Jlesu-bprons, K. JIeBu-Ctpocca u apyrux. Bonpocsr
CUHKPETH3Ma, B YaCTHOCTH, PacCMATPUBAIUCh POCCUMCKUMH ydeHbIMHU: A.H.
Becenosckum, A.A. ®opmososeiM, C.A. Tokapessim, B.P. Kab6oii, M.C. Karan,
10.B. Apxunoseim, A.B.Bypmreiinom, P.M.Bbapusiiiem, M.A.IlaBmokoBieMm, A.C.
AbGnynaeBoir, A.bormaHoBoii u gpyrumu. B oTeuecTBEHHOM  HaydHO-
TEOPETUUECKOM JUCKypce K MpoOJieMe CHHKpeTH3Ma OOpalaiuch B KOHTEKCTE
UCCJICIOBAaHUSI  paHHUX (OPM  PEIUTHO3HBIX  BEPOBAaHUH Kak  (HOpPMBI
OOIIIECTBEHHOTO CO3HAHMSI M MCIaMH3alli, Haripumep, B padbotax A.ToneybaeBoH,
T./x. basmuesoi, b.Horoiibaesa, C.MambeTtanuena, C.MnpsicoBa, b.Amananuena,
C.A.ApcranbexoBa, A.K. KakeeBa, A.O.TorycakoBa, K.III. WMo6paeBa, K.
A.AGna3zoBa.

BaxxHo mOMYEpKHYTh, UTO CHUHKPETH3M JTO €CTh OMNpe/esICHHas

3aKOHOMEPHOCTh ~ BCE€X  KOHKPETHBIX  CHUCTE€M, KOTOopas  MpOsBISETCA
HEIMOCPEJICTBEHHO 4Yepe3 HWMMAaHEHTHbIE MPOTHUBOpeUus. MeToo0ruuecKkon
OCHOBOM CUHKpPETU3Ma ABJISIETCS 3aKOH €IUHCTBA 51 00pBOBI

MPOTUBOMOJIOKHOCTEH, T.€. MPOLECC Pa3qBOCHUS E€IWHOTO Ha Pa3IMYHOE WU
MPOTUBOIIOJIOXKHOE. VICTOUHMK CTAaHOBJICHHSI CHHKpETH3Ma HEOOXOJUMO HUCKATh B
JIaJIEKOM MPOIIJIOM YEJIOBEYECTBA, & UMEHHO- B POU3BOJICTBEHHOM JIEATEIBHOCTH,
KOTOpasi OCYIIECTBISJIACh B Pa3JIMYHBIX AaCHEKTaX B CHUCTEME COIMAIbHBIX
oTHouieHu#. [IpumMepoM MOryT CHyXUTh paHHHE (GOPMBI TPOU3BOACTBA U
noTpebneHusi. Tak spkuM (HakToM, HILUTIOCTPUPYIOUIUM CHHKPETH3M, SBISETCS
CYIlIECTBOBaBIIasi B JPEBHOCTH Kak €IUHAas JESATEIbHOCTh - OXO0Ta U
cobuparenbcTBO. Jpyrum mOpumepoM  CHHKpeTh3Ma U3 HMHOM  o0jactu
COLIMOKYJIbTYpPHOM c(epbl MOXET CIyXUTh COEAMHEHHWE Jo0pa U 371a B
HPABCTBEHHOM KOHTEKCTE, TeJla U JyXa B UEJTOBEUECKOM AacCIEeKTe, MBIIIJICHUS U
peuu B IO3HABATEJILHOM IIpolecce. Pa3HOBUIHOCTBIO CHUHKPETU3MA SIBISICTCA
CMEIICHUE PA3JINYHBIX KYJIHTOB U PEIIMTHO3HBIX CUCTEM B JIF000H penurun. Takum
o0pa3oM, CHHKPETU3M MPHUCYI] MHOTUM SIBICHUSM JIeUCTBUTEIbHOCTH. OCOOCHHO
SApKO OH BBIpAKEH B HEPA3BUTOM COCTOSHUM OOIIECTBA, Ha IEPBOHAYAIBHOU
CTaJIMM Pa3BUTHUS YEJIOBEUECKON KyJIbTYphl. B onpeneneHHoM cMbicie mpooOpazomM
BCEX CYIIECTBYIOIIMX COLMAIBHBIX HOpM ObuUI0 Taby. B mpouecce pa3BuTus
OOIIIECTBEHHBIX OTHONIEHWM Ta0y mepepactraer B OObIYad, HAIMOJIHEHHbIE
HPaBCTBEHHO-TIPABOBBIM coJiepKaHUEM, CTaHOBSIIUECS HOCHUTEJISIMU
TPaJAUIIMOHHOTO HPaBCTBEHHO-TIPABOBOTO MoBefeHusa. OObluan JAPEBHUX HTHOCOB
OBLTM OJTHOBPEMEHHO HE TOJBKO PETYJISTOpaMu OOIIECTBEHHOTO IOBEICHUS,
nmpooOpazamMu  OOBIYHOTO  MpaBa, HO W  HOCHUTEISMU  TPAAUIIMOHHOU
HPABCTBEHHOCTH.

[Ipouecc 3apoxaeHUsT HPABCTBEHHOM pETYJSLIMM, BO3HUKAIOIIEH Kak
cucTeMa B  OOIIECTBEHHBIX  OTHOIICHUSX  IMEPBOOBITHOTO  OOIIECTBA,
XapaKTEePHU30BaJICS HEPACUICHEHHOCThIO TEPBOOBITHO-OOIMUHHOTO  CO3HAHUS.



Cucrema HpPaBCTBEHHOTO PETyJIUpOBaHUs ObLla B HEPa3BEPHYTOM COCTOSHUHU U
UCIIOJIb30Baja KaK CTPOUTEIbHBIM MaTepuasl CHUCTeMY MHU(OIOTHYECKOTro
peryJaupoBaHus, OCYUIECTBISIEMYI0  4Yepe3  oOblyau. Cneunanuzaus
HPaBCTBEHHOI'O0 CO3HAHMS TMPOMCXOJUT B MPOLIECCE PA3JIOKEHUS] CHUHKPETH3Ma
NepBOOBITHO-OOIIMHHOTO CO3HAHUSA, KOTOPOE MPOSABISIETCS B TOM, YTO HOPMBI
MHUQOJIOTHIECKOTO CO3HAHUSI TPAHCHOPMUPYIOTCS B HPAaBCTBEHHBIE TPEOOBAHUS CO
CBOMM MEXaHU3MOM pEryJslid, HO eIe JOJTroe BpEeMs HPaBCTBEHHOCTH
pooJDKalia CylecTBOBaTh B JIoHE Mudonorun. JuddepeHunanus u BelIeICHHE
HPABCTBEHHOT'O CO3HAaHUA M3 JIOHA MHUQOJOTUU OOYCJIOBIEHBl OTICICHUEM
YMCTBEHHOT'O TPpyZAa OT (PU3NYECKOTO.

B npeBHEM TpaAMLIMOHHOM OOIECTBE KbIPrbI30B CHHOHUMOM HPaBCTBEHHOCTH
ObUIO MPAaBUJIO IOCTYNATh MO O0bIYaO». Tak, B KOHKPETHO YCTaHOBJICHHBIE THU
«HPABCTBEHHBIA  KbIPTbI3» JOJDKEH BBINOJIHUTH  OINpPEACNEHHBIH  pUTyal,
MIOCBSIIEHHBIN «JlyXaM TpeaKoB». Bce apeBHHE OObUaW SBISIOTCS MPSIMBIM
MOJITBEP)KJICHUEM CHHKpETH3Ma, TaK KaK B HHX MBI BHAUM COYCTaHHE
HPABCTBEHHOCTH U pHUTyala, >KU3HECTOMKOCTb KOTOPBIX OOECreunBaeTcs
nepeaaveil u3 MoKoJIeHUsI B TOKoJieHue. HpaBcTBeHEH 1OOPOCOBECTHBIN YEIIOBEK,
BBITIOJHSIONINI CBOE CIIOBO M OOEIIaHWs, 3TH HPaBbl CYIIECTBOBAJM, HaYMHAS C
NEPBOOBITHO-OOIMHHOTO CTPOSI KaKk TPOAYKT POJO-TIIEMEHHOTO CO3HAHHS W
KOJUIEKTUBHOTO CMoco0a XOo34icTBOBaHMS. OJTa (¢opMa MBIIUICHUS MPOIILia
JUITUTEJIbHBIC U PA3IMYHBIE ITAlbl CBOETO PA3BUTHUS B OOLIECTBEHHON KU3HU U, TEM
HE MEHee, JI0 CUX IOp HE MOoTepsula CBOIO HPABCTBEHHO YEJIOBEUYECKYIO
CMBICIIOBYIO HAarpy3Ky M SIBJISIETCSI BaXKHOH 4YepTOM MEHTAJIUTETa KBIPIBI3CKOIO
Hapo/a.

HpaBcTBeHHOCTH, MOpaib U MPaBO 3TO MPOJIYKTHl KYJIbTYPHO- UCTOPUUECKON
HBOJIIOLIMM  OOIIECTBEHHbIX OTHOIIEHHH. OHM HMET OO0IIMe COLMAIBHO-
HYKOHOMUYECKHE M TOJUTHYECKHE KOPHH, B YCJIOBHSIX >KU3HH COIIMYMa CITy>KaT
OOIIel IMenu COTJIaCOBAHHSA HMHTEPECOB JIMYHOCTH W OOIIECTBA, MOJICPKAHUIO
OOIIIECTBEHHOTO  MOpPSIIKA W COIUAIBHO-DKOHOMHUYECKOW  KOHCOJIHMIAIUU
OOIIIECTBEHHBIX M PETYIATUBHBIX HOpM. HpaBCcTBEHHOCTH, MOpalib W TpPaBO B
JPEBHOCTH HENb3s OBUIO HYETKO pasTpaHUyYUTh IO NPEAMETHBIM cdepaM Hu
JEHCTBUSM, OHU OBUTH HE MPOTHUBOMIOJOXKHBEI APYT JAPYry, HaoOOpOT, MOpalb H
MIPaBO M3JIPEBJIC TPAKTOBAINCH KaK HPABCTBEHHOE. Y Ka3aHHBIC TyXOBHBIC SIBICHUS
OTpENENOTCA Kak (POpMbI OOLIECTBEHHOTO CO3HAHUSI M SIBISIOTCS MPOAYKTaMu
COLIMAJIbHOM  McUXojoruum  4enoBeka. OHM  OTpaXkarOT  COLMAJIBHYIO
JNEeUCTBUTENLHOCTh M UICTOPUYECKU 00YCIIOBIICHHBIE MTPEACTABICHUS O JOOPE U 3J1€,
KOTOpbIE 3aKPEIUISIOTCS B CO3ZHAHMM JIIOAEH B BUJE MPUHIMUIIOB, HOPM, UICAJIOB,
MPU3BAHHBIX PETYJIUPOBATh MOBEACHUE JIIOJEH B IIEJSIX COXpPAHEHUs U Pa3BUTHUSA
oOlIecTBa Kak IeJIOCTHOro opraHusma. Mcxons W3 Takod TOXKII€CTBEHHOCTH,
CIIEyeT CeNaTh BBIBOJ, YTO MPABO JOJHKHO OBITH HPABCTBEHHBIM. TOJIBKO B 3TOM
cllydae MpaBO MOXKET PETyJIUpOBaTh OOIIECTBEHHBIE OTHOLICHHUS MO 3aKOHaM
CIpPaBEJIMBOCTH W YyCTAHABIUBATh MOPAIOK, CTaOWMJIBHOCTH B 0OILECTBE, TIJiE
npaBo  paboTaeT Ha  YKpEIUIeHME M pa3BUTHE  TOCYJapCTBEHHOCTH,
JIEMOKpPATU3allMi0  OOIECTBEHHBIX OTHOIIEHWH. VIMEHHO B STOM aclekTte
yOBICTPSAIOTCS MPOLIECCHl CTAOMIIM3AIUH, POUCXOIUT COLMATBHO-3KOHOMHUYECKast



KOHCOJUAALNS OOIECTBEHHBIX OTHOIIECHUH, TAE MPOSIBISIETCI HEO0OXOIUMOCTD
MPU3HATH 32 KaXIbIM YEJIOBEKOM a0COIOTHYIO IIEHHOCTb.

OObluan, HPaBCTBEHHOCTh W OOBIYHOE MpaBO Onarogaps CUHKPETHU3MY U
HECMOTpS Ha MX pPa3iuyus UIPAIM W WUTPAIOT  BAXHYK pPOJb B PEryJsiUUA
0OI1IECTBEHHBIX OTHOILIEHUH y KBIPTbI30B, TAK KaK COXPAaHEHUE COLMAIBHBIX HOPM
B OOIIIECTBEHHOM CO3HAaHMM BO BCE BPEMEHA MMEJO MEPBOCTEIIEHHOE 3HAUYCHUE.
CxoncTBO 00bIYaeB, OOBIYHOTO MPaBa U HPABCTBEHHOCTHU MPOSIBISIIOCH B TOM, YTO
BO BCE BpeMeHa OOIECTBEHHOE MHEHHE HMEJI0 3HAUWUTEeIbHOE BIMSHHME Ha HX
CTAHOBJICHHE M coxpaHeHue. IlomMumMoO 3TOro, pasiMyue U CXOJCTBO JaHHBIX
HOPMATUBHBIX ()EHOMEHOB O00€CIEeYMBAIOCH BBIMOJHIEMBIMUA (YHKIUSAMHU, TaK
oOblYal M HPABCTBEHHOCTb MOJJEPKUBAIM U PEATU30BHIBAIN OOLIECTBEHHYIO
HAJICTPONKY, a OOBIYHOE MPABO M MPABOBOM OOBbIYAN BBHITIOJHSIIN OMPEICICHHBIC
MHTEPECHl OOIIECTBEHHBIX TPYIII U JINYHbIE UHTEPECHI OTAEIbHBIX MHIUBUIOB.

B HOBBIX HCTOPHMYECKHMX, COLMAJIbHO-KYJIbTYPHBIX YCIOBHSX, KOIJa
bopMHpYIOTCS HOBbIE MOTPEOHOCTU, HEMOCPECTBEHHO CBA3AHHBIE C U3MEHEHUEM
OOIIIECTBEHHBIX OTHOIICHUN M CIIOCOOOB paclpejiesieHus 1 oOMeHa MPOIAYKTOB,
oObl4au, TMepeJaHHble MPEAlISCTBYIOIMMUA MOKOJCHUSIMHU, NPeoOpa3yroTcss B
oObryHOe mpaBo. OOBIYHOE TMpPaBO B MPOLECCE HMCTOPUUYECKOTO Pa3BUTHUS
KBIPTBI3CKOr0 0011IecTBa TpaHCPOpMUPYETCST W (PYHKIUMOHUPYET KakK MPOCTO
0oObIYHOE TMpaBO W TMpaBoBOMl o0Ob4ail. dopmMHUpOBaHKME MPABOBOrO OObIYAs
SBIISIETCS  CIEAYIOIMM IIaroM 1o (OPMHUPOBAHUIO TMO3UTHBHOIO IIPaBa.
CUHKpeTH3M JaHHBIX COIHMAIBHBIX HOPM O0ECIEeUMBACT PEryJsIUI0 OTHOIIEHUMN
MEXy JIIOJIbMU C TO3UIMA HPaBCTBEHHBIX HOpM. OObIuau, HPABCTBEHHOCTb,
0oOBIYHOE TMPaBO, MPABOBOM OOBIUAll HEPA3pHIBHO CBsI3aHBI CBOEW KOPHEBOM
CUCTEMOM, SIBIIAIOTCS SPKUM JIOKa3aTEJIbCTBOM ITPEEMCTBEHHOCTH W OJHUM U3
MPUHLUIOB THAIIEKTUKU OTPULIAHUSL.

Bo BTOpoii ri1aBe «PoJib HPAaBCTBEHHOCTH U IpaBa B GOPMHPOBAHHMH
COUMAIbHO-HOPMATHBHON CHCTEMbI B KbIPIbI3CKOM 001IeCTBE» ITOKa3aHO
3HAQYEHUE HPABCTBEHHOCTH M TMpPaBa, CTAHOBJIEHUWE MW PA3BUTHE COLMAIBHO-
HOPMATUBHOW CHCTEMBI COLIMYMA.

B nepBom mnaparpade «Hpaecmeenno-npasogvie ommnouwieHus Kolp2bl308
KK HOPpMAMuEHOe OMpPaxdceHue Heu3HeoeameaibHOCmu Kblp2bl3CK020 COUUYMa)
aHAIM3UPYIOTCS  OCOOCHHOCTHM  (PYHKUIMOHUPOBAHMS  HPABCTBEHHO-TIPABOBBIX
OTHOILUEHUN KBIPIbI30B  KAaK PEryJSITUBHOE OTPAXEHUE >KU3HEAECATEIBHOCTH
HalIEero 3THOCA.

HpaBcTBeHHO-ITpaBOBbIE OTHOLIEHUS BBIPAKAIOT TPYNIIOBOM XapakTep 3THOCA
Y 3aKpEIUIIIOT B UCTOPUUECKON MaMsATH 3HaYMMble COOBITHSI COBMECTHOTO OIBITA U
Jpyrue KauecTBa U CBOMCTBA OOJBIION IPYMIIbI JHOAEH, KOTOPbIE COMMKAIOTCS KaK
COLIMaJbHBIE POJOBBIE OOIIHOCTM U MEHTaJbHOCTU COBMECTHO C KYJIbTYPHO-
UMBWJIM3ALIMIOHHBIMUA LEHHOCTSIMH, NpHUCYUIMMU Haponay. HpaBcTBeHHbIE U
NPaBOBbIE  OTHOUIEHWS, SBISAACH CYOBEKTMBHOW  HOPMOW  MPOSIBICHUS
OOBEKTHBHBIX 3aKOHOMEPHOCTEW Pa3BUTHUS KBIPTBI3CKOI0 00IIECTBa, OTPaXKalu U
OTPaXaIOT TYXOBHYIO M MPAKTHUYECKYIO KU3Hb COI[MYyMa, TaK Kak OOIIECTBEHHBIC
NOTPEOHOCTH W HMHTEPEChl pPOJA, IJIEMEHU SBISUINCh OCHOBAHHEM TI'€HE3HCa
HPABCTBEHHBIX M TPaBOBbIX HOPM. OOBEKTUBHON OCHOBOW (OPMHUPOBAHUS



HPaBCTBEHHBIX M IPABOBBIX HOPM SIBJISIETCS XapakTep MPOHU3BOACTBEHHBIX
OTHOILUEHUH, YCIOBUS MAaT€pUAIbHOM, COLMAIBHO-KYJIBTYPHOU XKU3HHU KBIPTBI30B.
Ha npoTspkeHnn MHOTUX JIET KbIPTbI3CKOE OOLIECTBEHHOE CO3HAHNUE BbIPA0ATHIBAET
HPABCTBEHHBIE M IIPABOBBIE HOPMBI, CYIIECTBYIOLIUE KaK OCOOBIA BUJA 3HAHUU O
HOTPEOHOCTAX W  MHTEpecaX KOHKPETHBIX HCTOPUYECKUX CYyOBEKTOB, a
HPaBCTBCHHO-IIPABOBBIC ~ OTHOLICHWS, OTpa)kas MPAKTUYECKYI0 KU3Hb, B
COBOKYMHOCTH BBbIp@XKajdu JUAJCKTUKY T[IO3HABATENbHBIX W  PETYJIUPYIOMIMX
CTOPOH, BBIMOJIHSIS MTO3HABATEIbHYIO U aKCHOJIOTHYECKYIO (DYHKIIUH.
CyniecTBoBaBIInE HPaBCTBEHHO-TIPABOBBIE OTHOLUEHUS OTpaXkajau
OCOOCHHOCTH KBIPTBI3CKOTO OBITUSI W MHPOIOHUMAHMS, TaK, Hampumep, B
naTpuapxajbHO-POJOBOM OOIIECTBE KBIPTBI3CKHE (peosiaibl MMOMOTAId CBOUM
OenHbIM poAcTBeHHHKaM. OHU MPEJOCTaBIsUIM BO BPEMEHHOE I0JIb30BAHUE YaCTh
KPYIHOT'O ¥ MEJIKOTO pOraToro CKOTa ¢ MpaBOM HCIIOJIb30BaHUS IIEPCTH U MOJIOKA,
3a BPEMEHHYIO apeHAy CKOTHHBI MOJb30BATEIU JOJIKHBI ObUIM OTpabdOTaTh, 3Ta
NOMOIIb HOCHWJIa Ha3BaHWE «caaH». HpaBCTBEHHbIE OTHOLIEHUS NPOSBIUIUCH B
TOM, YTO U3JIPEBIIE KbIPThI3bl CUUTAIIN, YTO HPABCTBEHHBIMHU Kauy€CTBAMHU YEJIOBEKA
SABJISIIOTCS YBOKEHHE M COONIIOIeHHE Tpaauuuid. Tpaguuuu Oeauinch Ha aJaThl
(oOpIuaii), cantel (Tpamuuus), kaana (oObIYaii), BIPBIM-KBIPHIM (IMIOBEpbE U
OpUMETHI), afen (YYTUBOCTh W BOCIHUTAHHOCTh). Tpaguuuu Kak JyXOBHas
KyJbTypa OOYCIIOBJIEHbl JI€TE€PMUHAHTAMU COLMAIBHOTO OBITHS, KOTOpPbBIE
XapaKTEPU3YOTCA IPEEMCTBEHHOCTBIO HPABCTBEHHBIX LIEHHOCTEH, TpaJuLUN
SBIISIIOTCA ~ CTPYKTYypoOoOpa3yrolmield CTOPOHOM HPaBCTBEHHBIX M IPABOBBIX
OTHOIICHUU. Tpaauuuu SBISIOTCA JUAIEKTHYECKUM (EHOMEHOM €IMHCTBa
YCTOMYMBOCTA W HU3MEHYMBOCTH,  OTHOCUTEIBHOTO  OOHOBJIEHUA U
IpeeMCTBEHHOCTH. OHU TakXke SIBISIFOTCSI YaCThIO OBITUSL JYXOBHO-HPABCTBEHHBIX
LIEHHOCTE, OHM BBIPAXKAIOT MEPY pPa3BUTHS HPABCTBEHHBIX M IIPABOBBIX
OTHOIIICHUHN U 00YCIIOBJIEHBI MOTPEOHOCTSIMU COIMATILHOM XU3HU. HallnoHanbHbie
TPaJMIMKA CYIIECTBYIOT KaK CMBICIOCOJEpKAaTelIbHAsl CUCTEMA HPABCTBEHHO-
[IEHHOCTHBIX U CyOBEKTHO-OOBEKTHBIX OTHOIIEHWH K JKU3HEHHBIM SIBIECHUSM. B
KOHTEKCTE (PYHKIIMOHUPOBAHUS TPAAULINNA KaK (GOPMBI IPOSBICHHS] HPAaBCTBEHHBIX
OTHOIICHUHA B TPOU3BOACTBEHHO-MATEpUATbHON cdepe U CceMelHO-OBITOBBIX
OTHOUIEHUSX, MPOSBISIOIIUXCS B TPAJULHH JOOPOBOJBHOW B3aMMOINOMOIIM B
MOCTPOMKE JOMOB, JOpPOT, 00pabOTKE MOJeH, TOMOIINU CEMbsIM, OCTaBIIUMCS 0e3
Kopmuwibla. HpaBCTBEHHBIE OTHOWIEHHS BBICTYNAOT KaK HPABCTBEHHBIN
UMIICPATUB, XapaKTEPU3YEMBIM CIEAYIOIIMMH IPU3HAKAMU: T'YMaHHOCTBIO,
KOJUIEKTUBHOCTBIO, OECKOPBICTHOCTBIO, J10OPOBOJIBHOCTHIO. (CeMelHO-ObITOBBIE
TpaJMLUM, TakWe, KaK «DKEHTEK TONW», «TYLIOO0-KECYyy», «4ad aJIbIpy»,
cBaZicOHble OOBbIYaM, NMPU KOTOPBIX OBLIM TPAAUIMOHHBIE OOMEHBI IOJAapKaMH,
yIulata KajlblMa - BC€ 3TO  PEryJUpOBalOCh HPABCTBEHHO-IPABOBBIMU
OTHOLIEHUSIMU. [IOXOpPOHHO-MIOMUHANIBHBIE TPAJAMLMU: <KaHAa3a», <«JKBIPTHIL)-
BBIPAKAJIM HPABCTBEHHOE OTHOILIEHHE K YCOMIIEMY, peaju3alMs 3TUX TpaJului
TOXKE OCYILIECTBISJIaCh Ha OCHOBE HPABCTBEHHO-NPABOBBIX HOPM. Tpaauiuw,
CBA3aHHBIE C ITOXOPOHHO-IOMUHAJIBHBIM LIMKJIOM, JIEMOHCTPUPOBAIN CaMble
OJaropojHble, JIydllld€ YepThl SMOIMOHAIBHOTO comepexuBaHus. beiTne
STHUYECKUX TPAAWLHUKA BBIPAKAETCS B HPABCTBEHHBIX HMMIEPATHBAX, KOTOPBIE



OOHApYXHMBAIOT MOPAJIBHYI0 COOOpPa3HOCTh TOBEACHUS H  JACSATEIHHOCTU
KBIPTBI3CKOr0 couuyma. Hekotopeie oObl4au W TpaJulMd COXPaHWIHCh Ha
MOJICO3HATEIbHOM ~ ypOBHE, TaK KaKk OHM ObUIM BbI3BaHbl KU3HEHHOU
HeoOxoauMocTho. Tak, HanmpuMep, colMalibHAsi HOpMa «3HAHUE CEMH TPEIKOBY,
KOTOpas J0 CHX MOp >KMBET KakK OOblYaill BBIICHEHMS] POJOCIOBHOIO JIpEBa.
CoxpaHeHne o0bluasi «3HaHMUSI CEMU MPEIKOB» ObUIO KU3HEHHO HEOOXOAUMO ISt
PEIOTBpAICHHUS] OJIM3KOPOJACTBEHHBIX OPAaKOB M, COOTBETCTBEHHO, BBIPOKICHUS
pona. Bce coumanmbHble HOPMBI, KOTOPBIE CHOCOOCTBOBAJIM >KU3HECTIOCOOHOCTH
KBIPTBI3CKOTO OOIIECTBA, OTOMPAIUCH CAMOM KU3HBIO ITHOCA.

Takum 00pa3om, JJiT HPABCTBEHHBIX MMIIEPATUBOB B ATHUYECKUX TPAJIMUIIHIX
OPUCYTCTBYIOT  CIEAYIOIIUE  4YepThl:  HUCTOPUYHOCTh,  MPEEMCTBEHHOCTb,
CUHKPETHUYHOCTh, MHOTO()YHKIMOHAJIBHOCTb, OTHOCHUTEJIbHASsI YCTOMYMBOCTH. B
CUCTEME TpaIUIMi OOpsIIbl 3aKPEIUISIOT HPABCTBEHHO-IPABOBBIE OTHOIICHUS,
COOTBETCTBYIOIINE KOHKPETHOMY HWCTOPHUYECKOMY BpEMEHH, TaK KakK OHHU
SIBIISIIOTCSA BOTUIOIICHWEM HamOoJyiee CYIIECTBEHHBIX OTHOIICHWH W IIEHHOCTHBIX
XapaKTepUCTHK  CONHMaTbHOTO  ObITHS.  KbIprei3ckue — oOblam  HOCST
MHOTOACTIEKTHBIN, COIMAIIbHO-KYJIBTYPHO ACTEPMUHUPOBAHHBIM XapakTep, B HUX
3aKJIIOYEHBl ~ HPABCTBEHHBIE, TMPABOBBIE, T'YMaHUCTHYECKH-BOCIUTATEIbHBIC
cTOpoHBbl. Tak, BO BpeMeHa KOYEBOTO XO3SHCTBOBAHMUS KaXKIbI MyTHUK OBLI
UCTOYHUKOM HHGOpMAalMKd O JPYrUX HEIOCTYMHBIX 3HAHUSIX M YMEHHSX, UYTO
BBIPA3WJIOCh B O0OBIYasX TOCTETIPUUMCTBA U TOJIEPAHTHOCTH, B3aUMOIIOMOIIIH,
npyxento0usi. OObIyail rocTePUUMCTBA SIBJIIETCS HPAaBCTBEHHBIM U OJIArOPOIHBIM
NeHCTBUEM, KOTOpOE COOIIOAAIOCh BCEM KBIPIBI3CKUM COOOIIECTBOM, MO CBOEH
CYTM OHO SBJISETCS JIOMHMHAHTOM S3THUYECKOTO OOIECTBEHHOTO CO3HAHUS.
WHCTUTYT rocTenpuUMCTBa 10 CHX IOP OTPaXaeT MPEEMCTBEHHOCTb TPAAMLIMNA
HOMAJIOB W MX XapaKTEPUCTUK: IIEAPOCTb, 3a00TIMBOCTh, JEIUKATHOCTD,
YUYTUBOCTh. TakuMm 00pazoMm, Tpaaullid, OOBYAaM € OOpSAIBl PACKPHIBAIOT
UMMaHEHTHOE COZACpKaHHE HPABCTBEHHOT'O CO3HAHUS ATHUYECKON MICHTHYHOCTH.
CucTteMHBId aHanM3 HPABCTBEHHO-TIO3HABATENbHON  IIEHHOCTH  MO3BOJIAET
aKIEHTUPOBATh Hallle BHHMaHWE Ha OTPAKEHWU HPABCTBEHHBIX M TPABOBBIX
OTHOUIECHHM B TyXOBHOMW KYJIbTYp€E HAILIETO HAPOJA.

Heo0xoauMo moa4epKkHYTh, UTO HPAaBCTBEHHO-TIPABOBAsl COAEPKATEIHLHOCTD
TpaJuIUi HEPa3pbIBHO CBSi3aHA C MMMAHEHTHBIM COJCpPKAHHEM MEHTaJUTEeTa U
00pa3oM KU3HU KaK CIIOCOOOM >KM3HEACSTENbHOCTH, TaK KaK B CUCTEME 0ObIYacB
U Tpagului oOpsibl 3aKPEIUISIOTCS HPaBCTBEHHO-TIPABOBBIMU OTHOLICHUSIMH,
COOTBETCTBYIOIIUMH KOHKPETHOMY HCTOpUYECKOMY BpeMeHHU. KbIproizckue
oObl4av, Kak TMpaBUJIO HOCAT MHOTOACIEKTHBIA, COIUAIbHO-KYIBTYPHO
JNETEPMUHUPOBAHHBIA XapaKTep, B HUX 3aKJIIOUEHbI HPABCTBEHHBIE, MPABOBBIE U
I'YMaHUCTHUYECKU-BOCTIUTATENbHBIE CTOPOHBL. OHHU  SBIAIOTCS BOIUIOLIEHUEM
HauboJee CyIIEeCTBEHHBIX OTHOIICHUNA M HEHHOCTHBIX HOPM COLIMAJIBLHOTO OBITHS.
B coBpeMEHHON  HMCTOPUYECKON  JUTEpAType OTPaKEHbl  OOLIECTBEHHO-
HSKOHOMHUYECKHE (OPMBI Pa3BUTHs YEJIOBEUYECTBA, KOTOPbIE HAa CBOEM MyTH
pa3BUTHUS OCTABIISAIOT MOCIE KAXI0TO U3MEHEHHS OpYIUsl MPOU3BOACTBA, UACHHO-
IyXOBHbIC (HaJICTPOCYHBbIC) JJIIEMEHTHI. B HACIEACTBO OT MPEKHUX MMOKOJICHUMN
OCTalOTCAd HpaBbl, 00pa3 >KU3HH, (ONBKIOP, AMOCHI, CaHXbIpa, SBIAIOIINECS



«YYUTETSIMU», (DOHAOM <GKUBOW JHPUKH BEUHOCTHY, a TAKXKE IPABOBBIE HOPMBI,
KOTOpBIE MOJYYarOT AajibHENIIEE pa3BUTHE. [[peeMCTBEHHOCTh MPEKHUX U HOBBIX
bopM colMaTbHO-3THUYECKON OOIIHOCTH BBIPAXKAETCS B COLMAIBHBIX HOpPMAaxX M
HOPMATHUBHBIX CUCTEMAX, PETYJISILIUN COLMAIBHBIX HOPM, MIPU3BAHHBIX 00ECIEUUTD
CTaOMJIBHOCTD, YCTOMYMBOCTH M COAJTAaHCUPOBAHHOCTD CYIIECTBYIOIIEH CUCTEMBI.
HpaBcTBEHHBIE OTHOIIECHUS - 3TO UMIIEPATUBHBIN PETYJISTOP OTHOLICHUW U
MOBEJICHUST  4YEJIOBEKAa, MPECeAyomuil  100po,  OTpUIAIOIUN 3710 U
HECIIPaBEUIMBOCTb. B HPABCTBEHHBIX OTHOLICHMSX, KOIJa BO3HHMKAaET HOBOE,
OTpHIlasl CTapoe, YIEPKUBACTCA W COXpaHSETCA CIpaBeajuBoe, J100poe
NoBe/IeHue, (He rucue3aroliee 0ecclieIHO), a CO3/1a0llee HACTOSIIYIO )KUBYIO CBSI3b
BpEMEH B BUJE TpaJuLIUi, 00psoB U puryanoB. Kiaccuueckue Ha3ugaTelbHbIC
TBOPEHUS JIET€HJAPHBIX MBICIUTEIICH, KUBIIUX B JAJIECKOW MCTOPUYECKOU DIIOXE,
HE TEPSAIOT CBOEr0 3HAYEHHUs B CMBICIIC HPABCTBEHHOCTH /0 HAILETO BPEMEHU U
CIIy’KaT IOyXOBHBIM CpPEICTBOM BOCHMTAHUSA MOJIOJEKH, 3TO M €CTh yAEpKaHUE
€IUHCTBA U MPEEMCTBEHHOCTH B Pa3BUTHHM KAaK YHUBEPCAIBHOIO MPUHIMUIIA BCETO
cymero. B cBsa3u ¢ stum eme @D.l'erenb oTMeuana, 4YTO JKM3HECTIOCOOHOCTH
HPaBCTBEHHBIX U MPABOBBIX OTHOLIEHUH OOYCIIOBJIEHA TE€M, YTO OHHM COJIEpXKAT B
cebe KUBOTBOPHbBIE CHJIBI K CO3UJAHUIO J00pa U CHOPABEMAJIMBOCTUA M BBICTYHAIOT
KaK HeoOXoauMmasi CBSI3b MPEEMCTBEHHOCTH, JOCTHTHYTas KaXXIbIM IOKOJEHUEM
[[ecenw, I'.B.®. PaboThl pa3HbIX jet. — M.: Meicib, T.2, 1973. - 630 c.].
MarepuanbHass ¥ JQyXOBHAas LIEHHOCTb HPABCTBEHHBIX OTHOLIEHUH - 3TO
JIParolieHHOE Hacleaue, POCT KOTOPOro SABISAETCA PE3YJIbTATOM COXPaHEHHUs
IIOJIE3HBIX CTEPEOTUIIOB U PEryJHUpPOBAHMS IIOBEACHHUSA BCEX IPEALIECTBYIOIINX
nokojieHuil. CyIIHOCTHBIE XapaKTEPUCTUKHM U  COJEp)KaHuE OOBIICHHOIO
HPAaBCTBEHHOI'0 CO3HAaHMS KBIPI'BI30B PACKPBIBAIOTCS 4e€pe3 TPaJULMOHHOE
MUPOIIOHMMAHHE. OTUYECKHME IPEICTABICHHUsS  KBIPIbI30B KaK  €IMHCTBO
MHOT000pa3HOro0 MPOSBIECHUS BKIIOYAIOT AaHUMUCTUYECKUE, TOTEMUCTHYECKUE U
Ip. TPEACTaBICHUS, KOTOPbHIE BBICTYNAIOT OHTOJOTMYECKUM OOOCHOBAHHUEM
HPABCTBEHHO-AYXOBHOW KyJIbTYpbl 3THOCa. HpaBcTBEeHHBIE mpencTaBiIcHUA
KBIPI'BI30B  apPXaWM4eCKOTO  NEpUoAa  OTpaXkalu  OKPYXAIMU MHUPD U
KOHCTpYHpOBaiu Mojenb Mupa. KoueBoil o00pa3 »KH3HM HalMX MPEIKOB
o0yclioBuI cBOoeoOpa3ue HPABCTBEHHBIX OTHOIICHUH, XapaKTEpHOW dYepToi
KOTOPBIX ObLI CHHKpETH3M. [|OMMHAaHTOW HpPAaBCTBEHHBIX OTHOIICHWH HOMAJOB
OblJla CO3epLATeNIbHOCTh, U B TO K€ BpeMsl MPUCYTCTBOBAIM JIMHAMUYHOCTD,
CHMBOJINYHOCTh,  MPEEMCTBEHHOCTb, = KOCMOTOHMYHOCTb. KOCMOTOHHYHOCTB
KBIPI'BI30B O3Hayaja BEYHOCTh HPABCTBEHHBIX MPUHLUIIOB U €UHEHHUE C BEIIMKUM
MUpOM (KocMocoM). HpaBCTBEHHbIE HMIEPATUBBI COJEPKATCA B STHUYECKHUX
TpaguUuAX,  KOTOpPbIE  HMEIOT  CIEAYIOIIME  YepThl: UCTOPUYHOCTb,
PEEeMCTBEHHOCTh, CHUHKPETHYHOCTh, MHOTO(QYHKIMOHAIBHOCTb, OTHOCHUTEIbHAsS
yCTOMYHMBOCTh. TakuMm o0pa3oMm, B cuCTeME€ OObIYaeB W TPAAMIIMNA OTPaKaroTCS
HPABCTBEHHO-IIPABOBBIE OTHOILICHMUS, COOTBETCTBYIOIINE KOHKPETHOMY
UCTOPUYECKOMY BPEMEHM, TaK KaK OHM SIBJISIIOTCS BOIUIOIIEHHWEM Haumbosee
CYLIECTBEHHBIX OTHOIICHUNA M IIEHHOCTHBIX XapaKTEPUCTHK COIMAIBHOTO OBITHS.
HpaBcTBeHHbIE U TIPABOBBIEC OTHOIICHHS 00J1aAat0T CBOMCTBOM IPEEMCTBEHHOCTH,



OHM 3BOJIIOIIMOHUPYIOT, 0a3upPysACh HA MPEICTABICHUSX MPOIUIBIX MOKOJIEHUH O
HPaBCTBEHHBIX U IIPABOBBIX HOPMaX.

Bo BropoMm naparpade «Hpascmeennaa cooeprcamenbHocmsy u 3601104 UA
ecmecmeenn020 U NO3UMUEHO20 NPA6A» AHAINZUPYIOTCS MOPAIBHBIE HCTOKH
IIpaBa B KOHTEKCTE Pa3BUTHUS ITHUYECKON UCTOPHUHU.

XapakTepusysl pa3sBUTHE HPABCTBEHHOM COACPIKATEIBHOCTH B IPABE, BAXKHO
3aMEeTUTh, 4YTO B (uUIOCODCKUX HACIEOUSAX JPEBHUX, B  YaCTHOCTH,
JPEBHETPEYECKUX U PUMCKHUX MBICIUTEIEH COAECPKATHCA MIACH O IMPEANOCBHUIKAX
npaBa B OOIIECTBEHHOM pa3BuTuH. Tak, Hampumep, y Cokpara CYUTaBIIEro, YTO B
OCHOBAaHMHM  IIPaBOBOI'O  CO3HAHMA  JIKUT  ONPENCISAIOIMN  HUMIIEPATUB
HpPaBCTBEHHOCTH, wiuu y Ilnatona, Apwucrorens, NpPOJOJDKUBIIUX HJIEU
JUAJIEKTUYECKOIO0 B3aMMOJCHUCTBUS HPABCTBEHHOCTU U IIPaBa, 3aKJIIOYCHHBIC B
)u3HeHHOU moTpeOHocTu. B Cpenanue Beka, a BmocienctBuu B HoBoe Bpems u
nanee, mMpoOiieMy HPAaBCTBEHHOTO COJIepKaHHUs B mpaBe paccMmaTpuBain doma
AxBuHckuii, ['.I'poumii, T.I'obcc, [.Jloxk, M. Kaur, B.®. T'erenr u T.1. Ha
COBPEMEHHOM JTall€ HEMAJIOE€ BHHMAHWE JTUM BOIIPOCAM YJIEISJIM Y4YCHbBIC
keipreizckue 1 CHI. TeopernueckuM HMCTOYHMKOM H3YyYEHHUS DJBOJIOLAHM U
reHe3rca NpaBoBbIX oTHOIIEHHUH ObTH Tpyasl 3.0K. Kenxanuesa, Y. Hutkanuesa,
B.M. CanpuuxoBa, A.Il. Cemurko, Y. Tamxknuxanosa, P.J[. CtamoBOM W Apyrux.

Crmenyer OTMETHTh, 4YTO B Pa3jMYHBIX AaCIEKTax BOIPOCAX IPABOBOIO
BOCIIMTAHUS BO B3aMMOCBS3H C MPABOBBIM CO3HAHMEM ObUIM MOCBSILIEHBI HayYHbIE
MOMCKHM KBIPTbI3CKUX U Kazaxckux yudeHsix: H.T.Illepumnosa, K. CoopoHKynoBoii,
H.Y. Vcepona, I'.'K. Tlpanmuesoii, E.1. Kaupxanosa, b.A. Xernucbaesa, 3.K.
Aronooii, T.A. ArpapOekoBa. OnpeeneHHblil UHTEPEC BBI3BAIO HCCIIEOBAHUE
bazap6aesa 3.111., nocesuieHHOE pobieMaM PaBOCO3HAHUS KbIPIbI30B, a TAKXKE
pabora [[.A.AxMaTOBOH, HcCIeI0BaBLICH MPAaBOCO3HAHUE KBIPTHI30B B YCIIOBUSX
tpansutHocTu. IIpaBoBen A.U.KypmanoBa paccmarpuBana COOTHOILICHHE
COpPaBEIJIMBOCTA UM 3aKOHHOCTH KaK COIHUAIbHO-PMIOCOPCKU  (EeHOMEH.
A.lll.TamTanoBa ucciaeAoBajla U3MEHEHUsI NPABOBOM KyJNbTYPhl Y KbIPrbi30B. B
’TOM  KOHTEeKcTe  uHTepecHa pabora  JK.Opo30akoBoiW,  MOCBSIIEHHAS
dunocopckomy  aHanM3ly — KyJbTypHO-UIMBUJIM3ALMOHHBIX  HM3MEHEHUH B
KBIPTBI3CKOM 3THOCE W WHCTUTYLMOHAIU3ALMH TPAKIAHCKOrO OOIIECTBa B
Keipreizcrane. HemanoBaxHblid BKJIaa BHecn uccienoBanus A.bekraHoBa u A.
XKynycoBa, pacCMOTpEBIINE OCOOEHHOCTH CTAHOBJIEHUS IPa’KJaHCKOTO OOIIECTBA.

Tpanchopmanys HpaBCTBEHHOH, LIEHHOCTHOW COAEPKATEIbHOCTU B IIPaBe
KaK TaKOBOM OTPaKaeTCsi B HPABCTBEHHOM M IIPABOBOM CO3HAHUM Ka)JI0Io
KOHKPETHOI'O OOIIECTBA HAa OMNPEJECIIEHHON CTYNEHH OOILECTBEHHOIO Ppa3BHUTH.
MopanbHoe co3HaHuE SBIsSIETCS aOCTPAKTHBIM JOJDKEHCTBOBAHHEM (HOpPMaMHU
YeJIOBEYHOCTH M J100pa), a HPaBCTBEHHOE CO3HAHUE PErYJIUPYET HpaBaMU
peanbHOro OBITHS MEXKJIUYHOCTHBIX OTHOWeHWW. Iloatomy B oTiinume oOT
MOPaJIBHOTO HPABCTBEHHOE M IIPABOBOE CO3HAHUE PETYJIUPYIOT pEaAJIbHbIC
OOIIIECTBEHHBIE OTHOIIEHUS, IMOATOMY HCCIEIOBaHHE HMEHHO HpPaBCTBEHHOI'O
COJIEpKaHusl B IpaBe SABIISETCS OOOCHOBAHHBIM, XOTs MPABOBOE M HPABCTBEHHOE
CO3HAHME pAa3HATCA MO OMDKAWIIMM OOBEKTHBHBIM HCTOYHUKAM U IIEJISIM.
[IpaBoBoe coO3HaHME BO3HHUKA€T W3 HEOOXOIMMOCTH PEryJIHpOBaHHS U



yIIOBJIETBOPEHUS] KOHKPETHO-CIIEU(UIECKUX HYXK, 3aBsI3aHHBIX HA TIOBEICHUU U
BHEIIIHEM BO3JICHCTBUM Ha JIIOACH IO MapaMeTpaM Ipasa. HpaBcTBEeHHOE cO3HaHHE
IOMHMMO JICHCTBUS HAa IOBEIECHUE WHIMBUIA, OOpallleHO BO BHYTPEHHHH MUP
CyOBEKTa U BO3/IEHCTBYET Ha BHYTPEHHIOIO CTOPOHY MOTHBALH ITOBECHMSL.

OBOJIIOLIMS  €CTECTBEHHOTO W TO3UTUBHOTO IpaBa M HMX HPABCTBEHHOU
COZICPKATEIBHOCTA IIOKA3BIBAET, YTO ECTECTBEHHOE IIPAaBO MOXKET CIYKUTh
OpPUEHTUPOM KaK «HPABCTBEHHOE TpPaBO», B KAYECTBE KaTErOpUUYECKOIo
uMmriepatuBa. IlocTynarenbHOe pa3BUTHE €CTECTBEHHOIO M IO3UTHUBHOIO IpaBa
IIOKAa3bIBAET, YTO €CTECTBEHHOE NPABO MHOTMMHU HCCIEAOBATEISIMU TPAKTOBAIOCH
KaK KaTeropusi METOJI0JIOTUYECKOTO MOPSAIKa U KaK peanbHbI (PaKkT couuambHOU
nevicrButenbHocTu | Hepcecany, B.C. FOpucnpynenius. — M.: Hopma-THOPA-
M, 1999.-282 c.]. Posib ecTeCTBEHHOTO MpaBa 3aKJIOYACTCs B TOM, YTO B HEM
He3bIOJIEeMbl TEPBUYHBIE HJCallbl U TpeOOBaHMSI MPHUPOAHBIX, E€CTECTBEHHBIX
YCIIOBUM KU3HENIEATEIbHOCTH JIIOJEH M BBICTYNAEeT KaK MPEJOCHOBA MOCTPOCHUS
MO3UTUBHOIO MpaBa. Ha cCOBpeMEHHOM 3Tale €CTECTBEHHOE MpPaBO COIEPIKUT
NEPBUYHBIE OCHOBHBIE COLIMAJIbHBIE TPeOOBaHUS, UMEHHO B HUX OHHU MOJYYaroT
00JIMK U CHIIy Ui peaju3allii B TO3UTUBHOM IpaBe B KAYECTBE KAaTETOPUYECKOTO
uMIiepaTuBa. PaccMOTpeB pa3BUTHE TO3UTHUBHOTO IMIpaBa IO HCTOPUYECKUM
3M0XaM, Mbl (PUKCHUPYEM, YTO B IEPHO] HOBOTO BPEMEHH 3BOIIOLHUS MO3UTUBHOIO
npaBa cTaja pa3BUBATHCS MOJI YIIIOM 3pEHUSI €CTECTBEHHOIO MPaBa, YTO MPHUBEIIO K
pa3BUTHIO  TpaxaaHckoro  oOmiectBa. TakuM  oOpa3oM, HpPaBCTBEHHAs
COCTaBJISIIOLIAs, KOTOpas alpuopH 3aJ0K€HAa B €CTECTBEHHOM IIpaBe, B
IOCJIEIYIOLIEM Pa3BUBAETCS B IOZUTUBHOM IIPABE, YTO HATJSAAHO WIIIOCTPUPYETCS
VCTOPUYECKUM Pa3BUTUEM OHOTO.

JlnanexkTuka pa3BUTHsI ITO3UTHBHOIO IIpaBa y KBIPIBI30B, B CHIIy €rO
KyJIbTYPHO-UCTOPUYECKOTO XapaKTepa, 10 CUX IIOp HAaXOOUTCA B COCTOSHHHU
CTaHOBJICHHs. Tak KakK IO3UTUBHOE NPABO pPA3BHBAETCS TOJBKO B YCIOBHSX
CYILLECTBYIOILLEIO0 TOCYyIapCTBa, Hadano (OPMHUPOBAHUS MO3UTUBHOIO MpaBa Kak
TaKOBOIO0 HayaJloch B mnepuoa npucoenuHenus Keipreizcrana k CoBeTckoid
Poccun. CoBetckuii nepuo KeIprei3ckoit pecryOiauKy XapakTepu3yeTcsl TeM, YTO
yjeanbl KOMMYHH3Ma BOIUIOTWJIMCh B IIO3UTMBHOE IMPaBO HPaBCTBEHHOMU
coiepxkarenbHocThio. OnHako ¢ paszBaioMm Coerckoro Coro3a pa3BUTHE
MO3UTUBHOIO TIpaBa M €ro HPABCTBEHHOI'O COJEPKAHMS MEPEXOAUT B HOBOE
KAueCTBEHHOE COCTOSIHME, TaK KaK B YCJIOBHMSX IIPAaBOBOM T'OCYAapCTBEHHOCTH
(GopMHUPYIOTCA HOBBIE MOJUTHUECKUE, UJICOJIOTUYECKUE, KYJIbTYpPHbIE YCTAaHOBKHU.
HecMoTpst Ha cymecTByromue TpyAHOCTH, KBIpreli3ctaH HAaxXOAWTCS Ha IyTH
JEMOKpaTU3aliK ITIO3UTUBHOTO IPaBa M CTAHOBJICHUS [TPAaBOBOTO TOCYAAPCTBA.

B Tperbem maparpade «Ocobennocmu npoaeénenus u  Oeiicmeus
HPA6CMEEHHO-NPABOGHIX OMHOWIEHUII 6 MPAOUUUOHHOU KbIPZbI3CKOU CeMbe
aHAIM3UPYETCS 3HAYMMOCTh HPAaBCTBEHHO-IIPABOBBIX OTHOILIEHUW B CTAHOBJIEHUU
Y Pa3BUTHH CEMbH B HAILIEM COLIUYME.

B ocHOBE TpagUIIMOHHON KBIPIBI3CKOW CEMBH JIEKAT POACTBEHHBIE U OpayHbIC
CBSI3M, O0ECIIEYMBAIOIINE €€ MPOYHOCTh. YNEHbl TPaJUIMOHHBIX CEMEN MPOYHO U
KpEenKo JepKalnuch BMecTe Omarojapst oOuieil coOCTBEHHOCTH Ha MaTepHalibHbIC
cpeactBa u mnpous3BoacTBa. (OObIUHOE TMpaBO M aJaThl, PEryJIHUPYIOIIUE



HPABCTBCHHO-TIPABOBBIC OTHOIIECHUS Y KBIPTHI30B, HOCWIA WMIIEPATUBHBIN
XapakTep M OXBaTbIBAJIM HWMYIIECTBEHHbIE U JIMYHbIC, HE HMMYILECTBEHHbIC
MIPaBOOTHONIEHUS] B 00JacTH ceMelHoro npasa. HacneacTBeHHbIE BOIPOCHI TOXKE
BXOJWIU B c(hepy CEeMEMHBIX MPABOOTHOIICHUM, MPUAAHHOE (CeI), KalabIM, BbIACI
(?HYM) SABISUIUCH UHCTUTYTaMU OpayHO - CEMEWHBIX OTHOIIEHUN, KOTOpbIe OBLIN
TECHO B3aMMOCBsi3aHbl. MykunHa 00Jiajjan MpaBOM PaCHOPSKEHUsS, BIIAJICHUS U
MOJIb30BAaHUSI W OTBEYAJI 3a IEJIOCTHOCTb, COXPAaHEHHE U MPUYMHOKEHUE
cemeitHoro umymiectna. JKenmmna oOnanana MpaBOM BIAJACHHS U MOJb30BaHUS,
HO He pacrnopspkenus. [IpaBo pacmopspkeHHs HACTyIano, Korja yMupas riaBa
CEMbH, M JKCHIIMHA JIEHCTBOBaja KaK OIMEKYH MaJOJIETHUX JETeH OT MX WMEHHU.
OObIYHOE TIPABO W aAaThl 3aIIMINATIN MIPaBa MAIOJETHUX JIETEH, HO TaKXKe YETKO
perJaMeHTUpOBaId UX 00s3aHHOCTU. MIMenuch pasnuuust npaB U 00s13aHHOCTEN Y
IOHOIIEH, OTHEJICHHBIX M HE OTAEJIEHHBIX. Mosojple IO HMEIu MpaBoO Ha
MOJIy4eHHe BblJeNa (PHYM), AOYEpU- Ha NOpuaaHHoe (cem). B ciywyae cmeprtu
poauTened HaJ JEeThbMHU YCTaHABIMBAJIACh OIEKa, KaK MPaBUiIO, POJACTBEHHUKAMHU
CO CTOpPOHBI OTHA. PoJHBIE AETHM W YCHIHOBJICHHBbIE HMMEJM paBHbIE IpaBa B
MOJIyYeHUH Hacle1cTBa. B OCHOBHOM y KbIPTBI30B HACIEJOBAHUE TPOUCXOIUIIO IO
MPUHIIMITY MUHOpATa U B OYEHB PEIIKUX CIydasx Mo 3aBenianuto. MHcTUTyT Opaka
y KBIPTBI30B B CBSI3U C Pa3BUTHEM OOIIECTBEHHBIX OTHOIICHHWN SBISJICS TIABHBIM
nokKasaTesieM OOILECTBEHHO-IOPUANYECKOT0 pocTa. KbIprbI3bl NMpUIEPKUBAINUCH B
OCHOBHOM MOHOTAMHBIX OTHOIICHHUM, OBLIM CIlydau MPOSIBICHUS MOJUTAMHBIX
OpakoB, HapsIIy C TUM CYIIECTBOBAJIM pa3iuuHbie popmbl Opaka. PazHooOpasue B
dbopmax Opaka ObLIO 00YCIIOBIICGHO TE€M, YTO 3aKIIOUEHHE Opaka OBILJIO CBS3aHO C
UMYILIECTBEHHbIMU  BompocaMu. Hamuuume  ompepeneHHoro  jgocrarka —y
Opauyromuxcsi HaNMpsMYIO 3aBUCEN0, Oy/IET JIM 3TO KaJbIMHBIA Opak, «0ei Kyaay,
«OemuK Kyaa», MpU HEIOCTaTKE CPEJICTB BO3HUKAIM cienytonme GopMbl Opakxa:
yMbIKaHuEe (KbI3 ajla Kady), «Kyd Kyhe». IIpu 3akmroueHnn Opaka KbIPThI3bI
NPUACPKUBAIUCH 3K30IaMHHM, 3TOMY CIIOCOOCTBOBAJIO YETKOE 3HAHUE CBOEU
ponocioBHoi. [lo 0OblMHOMY mMpaBy M ajaTam CyIIECTBOBAJA OIpPEAEIICHHAS
pernamMeHTanus OpavyHoro COTJIAIICHHS, IMEBINAs 1BAa BUJIA: «KyJara TYIIy», «KbI3
ana kauy». KeIprei3el B OOJBIIMHCTBE CIIy4aeB OYEHb PEAKO Pa3BOJUIIUCH,
CYILIECTBOBAJIa Takas MPOLENypa, KaK ONPEACIICHUE HEACHCTBUTEILHOCTH Opaka,
KOTOpasi MPAaKTUYECKH OblIa CXO0XKa ¢ mpoleaypoil pasBoma. Yamie Bcero
npeKkpamieHue Opaka HacTymajllo B Cllydae CMEpPTH OJHOTO M3 CyNpyros. B
MOHSTUSAX KBIPTBI30B Opak ObLT MMOXU3HEHHBIM COIO30M, MOATOMY CYIPYTU
CTapaJiuCh K APYr APYTY OTHOCHUTHCS C JIOOOBBIO M yBa)XKeHHEM. B KOUEBBIX U
MOJIYKOYEBbIX YCJIOBHUSX >KM3HU OblIa BOCTpeOOBaHA MaTpuapXxalibHas cemMeirHas
oOlMHA, C YCTOWYMBBIMU CEMEHHBIMH OTHOIIEHUsMH, HO mocie 1917 rona
MPOUCXOJMUT TOCTENEHHAas CMEHa MaTpuapXallbHOM CeMbU Ha  MaIylO
«HYKJICApHYIO» CeMbl0. B HOpMax OOBIYHOTO MpaBa W agaToB ObUIM OTPaXKEHBI
MHUPOBO33pEHHE, HPABCTBEHHO-IIPABOBOM ONBIT B BEIECHUU CEMEMHOIO U
oOmiecTBeHHOro ObITa. Ha cerogusmHuii 1eHb BCce MPaBOBBIE BOMPOCHI HAXOIATCS
B IOPUCIMKIMU TPAXKIAHCKOTO U CEMEHWHOro KOJAEKCa, MCTOYHUKOM KOTOPBIX
aBnsieTcss KoHCTUTYyUMsi KoIpreizckoit pecnyOnuku. HpaBcTBeHHBIE BOIPOCHI,
CBS3aHHBIC C CEMEHHBIMH OTHOIICHUSMH, TOJ BIWSHHUEM 3alaJHBIX IITAMIIOB



IIOCTEIIEHHO MEHSAIOTCA M OTXOIAT OT IPUBBIYHBIX TPAAULMOHHBIX LEHHOCTEU. B
COBPEMEHHBIX MOHATUAX Opak yalle BCEro- 3TO BCEro JIMIIb IITaMIl B MACIOpPTe,
CEroJIHsI MOJIOJIbIE JIFOIM HE MbITAIOTCSI COXPAHUTH OpayHble OTHOIICHHUS, pa3phbiBas
UX TpHU TEPBBIX KE€ TPYAHOCTSIX. JuccepTaHT cumTaeT, 4ro ced (pakT CBs3aH ¢
OCJIa0JICHUEM POJM CEMbH B BOCIHMTAHMM U YKPEIUICHMH HPABCTBEHHBIX YCTOEB,
KOTOPbIE BEAYT K MOCTENIEHHOMY OCIa0JICHUIO HHCTUTYTa CEMEUHBIX OTHOILICHU.

NHCTUTYT KBIPTBI3CKOW TPAAUWIIMOHHOM CEMbH UYYTKO pearupyer Ha
€CTECTBEHHO-MCTOPUYECKUE TPOLECCHl, Pa3BUTHE TI'PaKIAHCKOr0 OOIECTBa,
nmpoucxozsamue Bo Bcem mupe W B Koipreiscrane. Ilpumepom wu3MeHEHH B
TPaUIIMOHHON CEMbE SIBISICTCS] CHIKEHUE PENPOIYyKTUBHONW (DYHKLIMHU, IPU 3TOM
penpoaAyKTUBHAs MOTPEOHOCTh pealu30Balach KaK OCO3HAHHWE CaMO LIEHHOCTU
nerer. [IpoMcXoguT yMEHBIICHHE POJIM CEeMbH Kak ocoboro ¢eHoMeHa
HPABCTBEHHO-MAaTepUAIbHON  MOJJIEPKKHM CBOMX  WICHOB, OJTy (QYHKIUIO
BBITIOJTHAIOT CHENUATU3UPOBAHHBIE, COLMAIIBHBIE WHCTUTYTHI, MPEIHA3HAYCHHbIC
JUIsL TIOAJIEp KaHUsST YICHOB OOIIeCTBa- 3TO JIETCKME JOMa, HHTEPHATHI, JOMa
npectapensix U T.4. [Ipousomnna yactuyHas ytpara QyHKIHH CEMbH, HAIPUMED,
KaK-TO OO0ecrneyeHue COIUAIbHOrO OJIarOCOCTOSIHUSA, YMEHBIIUJIACh  POJIb
colMaabHO-cTaTyCcHOM ¢yHKIMU. Ho mo-mpexHeMy crnenudanusanus CeMbU B
IUIaHE PENpPOIYKTUBHOM COLMABHON (DYHKIMH, COUMAIU3ALNUUA JETEl B paHHEM,
NOJIPOCTKOBOM  BO3pacTe- 00€CleYeHUe SMOLMOHAIBHOIO  YAOBIETBOPEHUS
ocTaercsi BOCTpeOOBaHHOM oOmiecTBoM. Bospactaer TeHaeHLUMsT 00pa30BaHUsA
TOJIBKO HYKJICADHOW CEMbH, YBEIMYMBACTCS YHUCIO HEMOJHBIX CEMEU, MATEPEH-
OJIMHOYEK, MOBTOPHBIX OpakoB. MMeeTcs cyliecTBeHHas! NpUYMHA CHUXKEHUS POJIU
CEMBbU - 3TO pa3JeliecHHe OpayHO-CEMEHHOro, CEKCyallbHOTO, PEHpOAYKTHUBHOIO
IIOBEJICHM, YTO NPUBEJIO K MU3MEHEHUIO COLMAIBHOIO ITOBEIECHHUS COBPEMEHHOIO
4eJI0BEKa U MPEJCTaBICHUN 0 Opake U ceMbe Kak TakoBoW. CienyeT OTMETUTh, YTO
HPABCTBEHHBIE yCTOM (OPMHUPOBAIUCH TOJI BIUSHUEM OOBIUAEB, OBITOBABIIHNX B
TPaIUIIMOHHBIX KBIPTBI3CKUX CeMbsiX. MIMEHHO B ceMbe (OpMUPYIOTCA OCOOBIC
00II1eYeNIOBeUeCKre COLUATbHO-KYIbTYPHBIE OTHOIIEHUS, KOTOPBIE BBIPAKAIOT
ONPENCIICHHBIE COLMAJIBHBIE HOPMBI, HPABCTBEHHBIE LIEHHOCTH, MW IIOKa
COXpaHsieTCd TPAJAMIMOHHAS KBIPTBI3CKasi CEMbs, OHH HE MOTYT OecClieTHbIM
o0pa3oM HUCYE3HYTh B XOJ€ pa3BuUTHUs oOmiecTBa. [Ipoucxonsmire u3MeHEHUs B
CEMEIHO-OpayHbIX HOpPMax TpaHC(HOPMHUPYIOT CeMeiHble OO0bIYau, OOpSAIBI,
HPaBCTBEHHBIE 151 IIPaBOBBIC OTHOLIECHUS. OnHako HPABCTBEHHAs
COZIEPKATEIBHOCTh OOBIYAEB, BHUJIOM3MEHSSICh COXPAHSAET CBOIO MMMAHEHTHYIO
CYIIHOCTh. PoJI0OBbIE ceMeliHble B3aMMOOTHOIICHUS, HECMOTPS Ha pa3HOOOpa3HbIe
KOJUIM3UH, WUIpaloT BEAYyLIYI0 pPOJb B COXPAaHEHHMH OOBIYA€B U HPABCTBEHHBIX
neHHocte. CemMbs, TOMUMO BCEro, UMEET CBOK0 3THHUYECKYIO OKPACKY, O3TOMY
OHa BBICTYNAET BAXXHBIM 3BEHOM B IPEEMCTBEHHOCTH HALMOHAJIBHOM,
o011e4eI0BeueCcKOi, MaTepHalIbHOM U TyXOBHOU KYJbTYpBHI.

B Tperbeit riaBe «®YyHKUMOHMPOBAHHE HPABCTBEHHO-NPABOBBIX
OTHOIICHUN B TPAH3UTHBLIM NEPHOI» PACCMATPUBAECTCA  B3aUMOCBA3b
UMIIEPATUBHOCTY W HW3MEHYMBOCTH HPABCTBEHHO-TIPABOBBIX OTHOILICHWW B
YCJIOBHUSX TPAH3UTHOTO IIEPUOJA, DBOJIOLMOHHASA CYLIHOCTb €CTECTBEHHOIO H



MO3UTHUBHOTO TPaBa B YCIOBUSAX TJIOOAIM3AINK, W WX BIUSHUE HA COIUAIHHYIO
aKTUBHOCTb U CBOOOTY BOJIU.

B nepBom nmaparpade «HMmnepamuenocms u uzmeH4u80Cmv HpaA6CMEEHHO-
npPaAGOBbLIX OMHOUIEHUII 8 O0eMOKPAmuueckom obduiecmee) WCCICIYETCs MU
MMIEPATUBHOCTU U U3MEHUYMBOCTU B KOHTEKCTE Pa3BUTHSI HPABCTBEHHO-TIPABOBBIX
OTHOIIICHMH.

B coBpeMeHHON HayyHOW JUTEpAType CYUIECTBYIOT pa3IUYHbIC BUJIbI
UMIICpATHBOB. THIOTCTHYCCKUE (YyMEHHs W Oyaropa3yMmusi), KaTeropHuecKue,
AKOJIOTMYECKHUE, HPABCTBEHHBIE, IPABOBBIC, KOTOPbIE MMEKOT CXOJICTBA U
pazmmuus. [loHsITHE HPABCTBEHHOTO MMIIEpAaTHBA MMMAHEHTHO COJEPKHUT B ceOe
TaKue MOHATHS, KaK JIOJT, 00S3aHHOCTb, JIOCTOMHCTBO, KOTOPHIE B IIOJTHOM 00beMe
PAaCKpBIBAIOTCSI B  IIPABOBBIX W  HPABCTBEHHBIX OTHOLICHUSAX. {DOEHOMEH
HPaBCTBEHHON MMIIEPATUBHOCTH OBLI IMIPUCYI TPAJAHUIUSAM KBIPTBI3CKOIO HApoJIa, a
BIIOCJICJICTBUM  SIBUJICA ~ BaXHEUIIMM  aTpuOyTOM  HPaBCTBEHHO-TPABOBBIX
oTHomeHui. CollaibHbie HOPMBI YK€ B MEPBOOBITHOM 00IIecTBE B (popMe Tady
MOPOXKAAIOT  KATETOPUYECKHE  MMIIEPATUBBI, KOTOPBIE HMMEIOT  XapakTep
BCEOOIIIHOCTH, TO €CTh OXBaThIBAIOT BECb POJ, COLMUYM, BIIOCJIEICTBUU
HPABCTBEHHO-TIPABOBBIE OTHOLICHUS MPOIYLUUPYIOT MOCIEIYIOIIUE UMIIEPATUBEI, B
KOTOPBIX JOCTOMHCTBO, MTpaBa U 00s3aHHOCTH CYIIECTBYIOT B COZHAHUU JIIOJICH Kak
(dakT pazymMa, Tak KaK TOJIbKO YEJIOBEK SIBISIETCS IIEHTPOM Bcex IpoOdiieM,
CBSI3aHHBIX C HCOTHEMJIEMBIMU IPABAMHU.

NmriepaTuB HpPaBCTBEHHO-NPABOBBIX OTHOILICHWM HAIEJIEH Ha MOTOPHbBIE
OT/ICJIbI YEJIOBEYCCKOM MCUXUKHA U CO3HAHHUS, a UMEHHO Ha CYOBEKTHBHYIO BOJIIO.
[TosToMy g1  HUMIEpaTHUBHOCTH, KAaK 3aKOHA, I[PUYUHHO-CJIEICTBEHHOU
«JICTEPMUHUPOBAHHOW» HOPMOM SBJISIOTCS OObIYaW, HPABCTBEHHOCTh M IPABO,
KOTOPBhIE KaK COLMAJIbHBIE HOPMBI HAIEJICHBI HA 4YEJIIOBECUYECKYH) IICUXUKY U
CO3HAaHHE, UMEIOIIUE CBOM CYOCTaHIIMOHAbHO-TEHETUYECKUE UCTOYHUKU. DTUMU
00CTOSTENLCTBAMU MOXKHO OOBSICHUTH JKU3HEHHOCTh U CTOMKOCTh MHOTOBEKOBBIX
TPAJHUIMA KAaK HMIICPATHBOB, NPOSBISIIOMINXCS B HPABCTBEHHOCTH U IIPABE.
NmnepatuB aBasi€TCS MEXAHU3MOM OCYIIECTBIECHHUSI HOPMAaTUBHOTO TTOBEEHUS, OH
JNEUCTBYET KaK B3aMMOCBSI3aHHass HEOOXOAUMOCTb, IO  YCTAHOBJICHHBIM
JIVCIO3ULIMSIM HOPMBI YEIIOBEUECKOTO MOBEICHUSA, KOTOPBIC IECTEPMUHHUPOBAHBI
OOIlIECTBEHHBIMU OTHONIIEHUSIMU. TakuMm 00pa3oM, HMMIIEPATHB BBICTYNAET Kak
crienuuyeckoe OOIIECTBEHHOE BBIpAKEHHE HEOOXOJMMOCTH, KaK ITO3HaHHas
HEO0OXOJIMMOCTh, IKCTpAIOJUpOBaHHAs Ha Oyayiiee. MmrepatuB, Kak IODKHOE,
BBIPQKAET YEJIOBEUECKOE OTHOIICHHE K OOBEKTUBHBIM 3aKOHOMEPHOCTSIM,
OCHOBAaHHOE Ha OIEPEXkKAWIIEM OTPAKEHUH OCO3HAHHOW HEO0OXOIUMOCTH.
AMOBUBAJICHTHOCTh HPABCTBEHHBIX M MPABOBBIX HOPM  OOECIICUMBACTCS
JTAAICKTUYECKUM €IUHCTBOM JUCIIO3ULIMM M uMIiepaTuBa. MmriepaTtus, sABISACH
WHTPEIMEHTOM COLMAJIBbHOM HOPMBI, MPOSABISAETCS KaK JIOJDKEHCTBOBAHUE, KakK
BBIPAKECHHE BOJIM, TEM CaMbIM COJEpKaTeIbHO oOecreunBas HPaBCTBEHHBIE WU
MpaBoOBble HOpPMBL. [IpM 3TOM HU3MEHUHMBOCTH HPABCTBEHHO-IIPABOBBIX HOPM
oOecrieunBaeTcsl  JAUAICKTHYECKUM  B3aUMOJCHCTBHEM C  HMMIIEPATUBHO-
JUCTIO3UTUBHON TIPUPOJION COIMATBLHBIX HOPM, MPE0Opa3yomux AECKPUTITUBHYIO
uHDOpMaIMI0O B TPECKPUNTHBHYIO. VIMIepaTuB COIMANIBHBIX HOPM  HE



NPOSIBIISICTCS B MPUPOAHBIX IMPOLIECCaX, a CYHIECTBYeT M (DYHKIHOHHpPYET Ha
COLMAJIbHOM YPOBHE Pa3BUTHS PEAJBHOCTH, IIPU ATOM JOJDKEHCTBOBAHHE HE BO
BCEX CUTyallusiX TOXJECTBEHHO  MMIEpaTuBy, MO0 TMEPBbIA  CIYKUT
cnenudukanued BTOPOro, a OCO3HaHUME HEOOXOJMMOCTH KaK JIOJKHOTO
OCYUIECTBJISIETCS B Pa3HOM CTENEHU U GhopMe.

B oOmiecTBeHHOM CO3HAaHMM B TMPOIECCE HMCTOPUUYECKOTO Pa3BUTHS
IPOUCXOJUT M3MEHEHHE IEHHOCTHO - HOPMAaTHBHOW cucteMbl. Hampumep, B
Oyp>Kya3HOM OOIlECTBE MPUHLHUIIBI KYIJIU-TIPOJAaXH H3MEHSIOT HPABCTBEHHbIE
B3aMMOOTHOIIEHUsI JIIOJIE, TOCYJapCTBEHHAs, Yy3aKOHEHHas MOpajib TaKHhX
oO11ecTB OepeT OpUEeHTAlMI0 Ha 00oraileHue, YT0 B KOHEYHOM CUeTe MPUBOAUT K
TpaHchOpMaI HPAaBCTBEHHOTO MMIIEpaThBa. SIPKUM JJOKA3aTeIbCTBOM JTAHHOTO
dakTa CIyXHT NpeoOpa3oBaHUE BUYEPANIHUX KOMMYHHUCTOB B OypiKya3HO-
KaMUTAIMCTUYECKUX TIPEACTABUTENCH C BBIPAKEHHON YaCTHO- COOCTBEHHUYECKOU
MOpaJIbI0 32 KakKue- TO JIBaAlaTh nepexojHbix JieT B Keipreictane. [Ipumepom
U3MEHEHUS  HPAaBCTBEHHO-NIPABOBBIX  OTHOIIGHWM  SBASETCA  TO,  YTO
CYILIECTBOBABIINI paHee 3KOJIOTMYECKUI UMIIEpAaTUB 3BOIIOLIMOHUPOBAT Ha OoJiee
BBICOKYIO CTYNE€Hb KakK BBICIIMHA TMpefen HOPMAaTUBHBIX  TpeOOBaHUM,
NpeabsBIsAeMbIX K YenoBeky [ H.H. Moucees. — M.: Mononas reapaus, 1990. —
351 c.]. Ha coBpeMeHHOM »3Tane pa3BUTUS YEJIOBEYEeCTBA pa3padOTaHHbIE
HPaBCTBEHHbBIE MMIIEPATUBBI PACIIMPAIOTCS, 00pa3ys 3KOJOTMUYECKHE KOHUEILNH,
IJle 4eJ0BeuYecKoe OOIIECTBO CTOJb K€ IIEHHO, KaK COOO0IIecTBO >KMBOTHBIX. Ha
0a3e HPaBCTBEHHBIX UMIIEPATUBOB BO3HHKJIA IKOJOTHYECKAsl dTUKA KaK yuyeHHE O
HPaBCTBEHHBIX OTHOIICHMSX YEJIIOBEKa C IPUPOAOW, IZ€ IPUpPOAa OCO3HAETCA
PaBHOIPABHBIM, PABHOLEHHBIM [TAPTHEPOM.

HpaBcTBEHHO-TIpaBOBbIE ~ OTHOLIEHHWS HA  BCEX  JdTamax  pa3BUTHS
4eJI0BEYECKOro oOlLIecTBa MOPOXKAAIOT IpaBa U 00g3aHHOCTH. J[OCTOMHCTBO,
00s13aHHOCTH ¥ TpaBa UIYT B KOHBEPTCHIIMOHHOW CBSI3KE, TaK KaK B Pe3yJbTaTe MX
CXOXAECHHUS /10 TOXKIECTBA IPOUCXOJUT E€IUHEHUE HPABCTBEHHBIX, MPAaBOBBIX
OTHOUIEHUH, a 3TO €CTh MPOSBICHUE TUATEKTUKH COLUAIBLHOTO ObITHA. VI3MeHeHune
HPaBCTBEHHO-TIPABOBBIX OTHOILLIEHUM, PA3BUTHE T'PAXKAAHCKOTO 00IIECTBAa BEAET K
NOSIBJIEHUIO HOBOTO HMMIIEPAaTHBA YEJIOBEYHOCTH, KOTOPBIA OCYILECTBIAECTCS B
NEeATEIbHOCTH MPAKTHYECKOr0 MpeoOpa3oBaHus, LEICYCTPEMIIEHHOTO MTO3HAHUS U
JIyXOBHOTO OCBOE€HUS PEaJbHOW JECUCTBUTENBHOCTH. B 3TOM KOHTEKCTE
CTPEMJIEHUME YEJIOBEKAa K caMopealv3aluy SBISIETCS HEOThEMJIEMOM YaCThIO
YEJIOBEYECKOW HATYPBI, €€ MPABOM, €€ BHYTPEHHUM UMIIEPATUBOM.

B JEMOKPATHYECKOM CYBEPEHHOM KsIpreizcrane MIPOUCXOJIAT
TpaHchopMalisi HPaBCTBEHHO-TIPABOBBIX OTHOIICHWM, HAa TEpEeIHUNA IUIaH
BBIXOJIUT UMIIEPATUB YEJIOBEYHOCTH, B KOTOPOM MPUOPUTETHBIMU TPEOOBAHUSIMU
SBJIIIOTCSL OCYXJCHUE HACHIIUS, HETEPIUMOCTH, CBOOO/Ia YEJIOBEKa, YBaKEHUE K
3aKoHaM U mpaBy. Bo BceoOuiell nexiapanuu npaB 4elioBeKa CKa3aHO, YTO BCE
pPOXKAAIOTCSI CBOOOAHBIMA M DPAaBHBIMH B CBOEM JOCTOMHCTBE M TMpaBax. Ha
COBPEMEHHOM 3Tane MMEHHO BceoOmias neknapanus NpaB 4YeOBEKa SBISETCS
OTpe/IeNIEHHBIM CUMOHO030M HPABCTBEHHO-TIPABOBOTO UMIIEPAaTUBA.

Bo Bropom mnaparpadpe «Ecmecmeennoe u nozumuenoe npaso - Kak
2/1A6HbIE OCHOGbL CEO0DOOHOU 601U U COUUAIbHOU AKMUGHOCHMU Ye106EeKa)



MOKa3aHa B3aWMOCBSI3b W KOABOJIOLMOHOE PAa3BUTHE €CTECTBEHHOTO U
MO3UTHUBHOIO MPaBa C y4€TOM MOBBIILICHUS COIMATLHON aKTUBHOCTH JIFO/ICH.

Buenpenue KOHIENIIMI €CTECTBEHHOIO TMpaBa B COLUHUAIBHYIO KU3Hb
yesoBeKka U OpMUPOBAHUE MTPABOBOTO FOCYJapCTBA HEIIOCPEICTBEHHO BIMSIOT Ha
COIMAJIbHYIO aKTUBHOCTh U CBOOOAY BOJM TpaxaaH. B mpoliecce sKCIUMKanuu u
MHOTOYHMCJICHHBIX ONpEJeCHUN MOHATUS CBOOOABI MOSABWIACH HEOOXOAUMOCTH
rpaganuu 3Toro (eHoMeHa Ha pa3lWYHble BHUABL: CBOOOJA KakK OCO3HAHHAsS
HEOOXOJMMOCTh, CBOOOJAa- BO3MOXKHOCTH BBIOOpa U  camoOpealu3alllH,
rpakJIaHCKHEe CBOOOJBI, CBOOOJA COBECTHM M MbICHHM M T.1. OgHako cB0OONA B
IIUPOKOM TMOHUMAHWU - 3TO OTCYTCTBHE JIaBJIICHUS W OTPAHUYCHUN, B
¢unocopckom acmexkrTe- BO3MOXKHOCTh JIMYHOCTH MBICIUTh M IOCTYyNaTh B
COOTBETCTBUU CO CBOMMHM >KEJAHUSIMU U MPEACTABICHUSMHU, C BO3MOXXHOCTBIO
BbIOOPA, B IOPUAMYECKOM - MIPEIOCTaBIEHNE caMoMy ceOe. [ 1aBHOE B OCMBICIEHUN
CBOOOIBI- 3TO IOHUMAHUE BHYTPEHHEW CBOOObI, HCTOYHHUKOM KOTOPOM SIBISIETCSA
cB00O/Ia BOJIM, TICUXOJIOTHYECKUIA M JYXOBHBIN aKT, BRIPAKAIOMIUNA CIIOCOOHOCTH K
CaMOOIPEICTICHUIO, CIIOCOOHOCTh TMPHHSITHS CAaMOCTOATEIBHBIX pEIICHHH U
OTBETCTBEHHOCTh 3a Hero. M mo3ToMy OTIeNbHBIE HCCIENOBATENH, aHATU3ZUPYS
MOHATHE CBO0O/Ia, COOTHOCHIIH €T0 ¢ TIOHATHEM cBoOonaa Bonu [ Cmynuwun, B.I1.
['paxxanckoe O0OIIECTBO W JIeMOKpaTudeckoe rocyaapctBo // OOIIeCTBEHHbIE
Haykn.1990. Nel. c¢. 86-91.]. CBoOonma OTAETHHOTO YEIIOBEKA, peaTH3allHs
CBOOOABI JIMYHOCTH OCYLIECTBJISIETCSl uepe3 IMpaBo (IpaBO Ha YacCTHYIO
COOCTBEHHOCTb), TaK KaK MMEHHO TIpaBO  MPEJOCTABISCT  PAaBHYIO
IPAaBOCIOCOOHOCTh M HE OTYYXKIAEMOCTh JINYHOCTU B TO3UTHBHOM IIPaBe.
HcxonHolt TOUKOM 1mpaBa sBISETCS BOJIS, KOTOpas 3HAMEHYET Iepexoj
CyOBEKTUBHOTO B OOBEKTHBHOE, COEJUHEHHE TEOPETUYECKOIO0 CO3HAHUS C
MPAKTUYECKOMN JESITEIIbHOCTHIO.

HeobOxomuMo mMOMYEpKHYTh, YTO MApKCHCTBI, MPOAHATU3UPOBAB TOHSATHE
CBOOOIBI, MPULUIM K 3aKIIOYEHHIO, YTO CBOOOJAa OrpaHMYeHa BOJIEU
TOCIIOJICTBYIONIETO KJlacca, M TPaBO- KaK Mepa CBOOOIBI- OMpenesieTcs
HYKOHOMUYECKUMHU OTHOIIEHHUSMH, BCE BHUABI CBOOOJBI CYIIECTBYIOT JHOO Kak
IMPUBHIIECTHS MPABAIIETO KJjacca WM Kak Bceodmiee nmpaso. [IpeacraBurenu 3Toro
YUEHHUS pacCMATPUBAIM HCTOPUYECKYI0 HEOOXOAMMOCTh Kak  €IUHCTBO
MMO3HABATEIbHOW UM MPAKTUYECKON NESATENBHOCTH. J[€eSTeIbHOCTh YEIIOBEKAa HOCUT
O0OBEKTUBHBIN M CYOBEKTHBHBIM XapakTep, OH, MpecieAys OIpPEAeNICHHYIO LEeb,
HEBOJILHO BOBJIEKAaeTCs B TPyAOBYIO nearenbHocTh. [lo K. Mapkey, couuanbHas
CcBOOOJIa COMpsKEHA C COILMAJIbHOM AaKTUBHOCTBIO, TaK KaK TOJHKO OHA JaeT
BO3MOXKHOCTh 3aMEHUTh OJIHY (opMy OOIIECTBEHHBIX OTHOLIEHUN Ha Ooiiee
MPOTPECCUBHBIE, MPU 3TOM MPOU3BOAUTENbHBIC CHUJIBI JOJDKHBI JTOCTUTHYTh
MaKCUMyMa CBOETO Pa3BUTHS uist  0osiee  BBICOKMX IIPOM3BOJICTBEHHBIX
OTHOILICHUH, 3apOJUBIINXCSA B IIyOMHaX ctaporo obmectBa. Ha coBpemeHHOM
JTame  KjaccoBag OopnOa mepenuia Ha  Oonee  BBICOKUHA — YPOBEHb,
TpaHCc(OpPMHUPOBaAIACh B COIMAIBHYIO aKTUBHOCTH JKCILTyaTupyeMoro kiacca. C
YCUJIEHUEM TO3MIMHA TIpaKAAHCKOTO  OOIeCTBa CoLMajbHash AaKTUBHOCTD
MPOSIBIISIETCS. BCEMHU CIIOSIMUA COIIMYMa Ha Pa3HBIX YPOBHAX M C PA3IUYHBIMU
KOHEYHBIMH TI€JIEBHIMUA YCTAHOBKAMH.



B mnpouecce KW3HU 4YENOBEK MPOAYLUUPYET pa3Hble YPOBHU COLUAIBHOU
aKTUBHOCTHU, B 3aBUCUMOCTU OT COLMAJbHBIX BO3JICUCTBUM, U, KaK MPABUIO, OH
NBITACTCSl ClleNaTh CO3HATENbHbIA, BOJIEBOM, a MOCEMY CBOOOJHBIN BBIOOD,
KOTOPBIM MpeJIoaraeT HeceHue OoTBeTcTBeHHOcTU. CBOOOAa BbIOOpa SIBIsIETCA
CYIIECTBEHHOM  XapaKTEPUCTUKOW  COUMAIbHOM  akTUBHOCTH. CouuanbHas
aKTUBHOCTh  (popmupyer nOOYXKACHHS, CTUMYJIMPYIOIIME JHUYHOCTh  Ha
JOCTHUKEHHUE COIMAIbHO 3HAYUMBIX Iejieid. OHTOJIOTHYECKOE COJIep)KaHUe
COI[MAJIbHOM AaKTMBHOCTHM 3aKJIIOYAETCSl B Pa3IMYHBIX BHUAAX JESATEIbHOCTH:
00111eCTBEHHO-TIPEOOPA3YIOIIICH, CO3UATEIHbHO-TBOPUECKOMT, KOTHUTHUBHO-
MO3HABATENIbHOM, MO3UTUBHO- MPEOOPA3yIONIeH, COMHAIBHO-TIPABOBOM, aHAIHU30-
uHdopmarmorHoi u ap. CoruanbHas aKTUBHOCTh TOJIPA3/IEIsAETCs Ha Pa3InYHbIC
TUIIBI:  OOIIECTBEHHO-TIOJUTUYECKYIO, COIMAIBHO-TIPABOBYIO, HWHHOBAIIMOHHO-
TBOPUYECKYI0, KOTHUTUBHO-TIO3HABATEJIbHYIO, TPYJIOBYIO U T.lI. ba3oi counanbHOU
aKTUBHOCTU  SIBJIIETCS.  CBOOOJHBIM  TBOpPYECKUM TpyA U  TBOpPYECKOE
CaMOBBIpaXXEHUE, TaK KaK CO3UJIaTeIIbHBINA TPY/I CIYKUT OCHOBAaHHEM OOIIIECTRA.

CoumanbHasi aKTUBHOCTh Ha COBPEMEHHOM JTame - 3TO0 OOIIECTBEHHO
MoJIe3HasT JEATENIbHOCTh C HEMOCPEJICTBEHHBIM BKJIIOUEHHEM CYOBbeKTa B
MPaBOBYIO JESATEIBbHOCTh, B OCYIIECTBJICHHWE CBOUX TPAXKIAHCKUX IPaB.
CuHKpeTHu3M NOHITUN CBOOOJIbI U OTBETCTBEHHOCTH MPUBOJUT K MOHUMAHUIO, YTO
OTBETCTBEHHOCTh  -3TO IIEHHOCTHOE W3MEpEeHHEe CBOOOJBI, cBoOOAa U
OTBETCTBEHHOCTh B TIpejeiax oOIIecTBa JUAJEKTUYECKH B3aUMOCBS3aHBbI.
CBo000/1a - HEOTHEMIIEMOE KaueCTBO YEJIOBEKa, MOPTOMY E€CTECTBEHHOE MPABO YXKe
COJIEPKUT B cebe moHuMaHue cBoOonbl. [lo3UTHBHOE MpaBO YETKO OMpenesseT
Mepy CBOOONbI, OTBETCTBEHHOCTHU 3a JESHHUSA, TEM CaMbiM HENOCPEICTBEHHO
BJIMSIET Ha TMPOSIBICHHE CBOOOBI JIMYHOCTU B OOIIECTBE, MPABO PETIaMEHTUPYET,
OTpaHUYMBAET M KOHKPETU3HPYET, B Kakux (opmax cBoOoJa uYeIOBEKa U
rpaXJIaHuHA MOXET MPOSBIATHCSA. BiusHUE MO3UTUBHOrO MpaBa Ha CBOOOAY
OoOyCJIOBJIEGHO TE€M, 4YTO MPaBO - 3TO MPEXKIE BCEr0 BOJEBOM AaKT, KOTOPBIU
compsiraeTcsi co CBOOOA0M BOJIM KaK C BOJEBbIM penieHueM. [lo3uTuBHOE MpaBo -
ATO KOMIUIEKC OOBEKTUBHOIO M CYOBEKTHMBHOTO TMpaBa, KOTOPhIE IO CBOEH
CYIIHOCTHOW  COAEPKATEIBHOCTH  SIBIIAIOTCS  PEryasTOpaMH  CBOOOIBI U
COIIMAJIbHOM aKTUBHOCTH 4eyioBeka. CTpPyKTypa MO3WTHUBHOTO IpaBa MpejaJiaraet
JMCIIO3UTUBHOCTB KaK CBOOOIY BBIOOpA, M 3TO CO3BYYHO CBOOOJIE BOJIA, KOTOpas B
oOIlIeCTBE HOCHUT COIMAJIbHBIM XapakTep, WMEHHO AUCIO3UTHUBHBI HHCTUTYT
o0OecrieunBaeT MpOsIBIIEHHE CBOOOJAHOW COLMANBHONM BOJIM HWHIUBUIA, C
00s3aTeIbHBIM YCJIOBUEM HE OIpaHMYMBATH CBOOONY Apyrux. BiusHue npaBa Ha
CcB0OOy OOYCJIOBJICHO €Illeé TeM, YTO MPaBO SBISAETCA OPUIMATBHBIM MEPHIOM
JNEUCTBUTENIBLHON CBOOO/BI, €€ HOPMOM, YyKaszaTeJeM TpaHUul] O0DKHOTO U
BO3MOXHOT0. OHO 4BISIETCS TapaHTHEW OCYLIECTBIEHUS 3TOH  CBOOOJBI,
CPEACTBOM OXPaHbI U 3AIIUTHI.

BHeapenue ieHHOCTe eCTeCTBEHHOTO MPpaBa B COLUANIbHYIO )KM3Hb YEJIOBEKa
1 (HOpMHUpPOBAHHME TMPABOBOTO TOCYJAapCTBA HEMOCPEJICTBEHHO BIUSIOT HA
COIMAIbHYI0O aKTUBHOCTh W CBOOONYy BOJM TpaxaaH. B nmemokpartnueckom
00II1eCTBE TTO3UTUBHOE MPABO BOBJICKAET B MPABOTBOPUYECTBO BCE OOJIBIINE CIIOU
HACeJCHUs, MPOUCXOIUT CBOETO poaa CONMKEHHE TOHATHUS TPaXIaHWUH C



YEJIOBEKOM JI0 00pa30BaHUsI TOXKECTBA. ba3ol coluanbHON aKTHBHOCTH SIBIISCTCS
CBOOOJIHBIN TBOPYECKUN TPYJ U TBOPUYECKOE CAMOBBIpAXKEHUE, TO3UTUBHOE MPABO
CaHKIIMOHUPYET, PErjIaMEeHTUPYET MPaBO Ha TPY[, TEM CaMbIM HEMOCPEICTBEHHO
BIUSET Ha COLMAJIbHYIO AKTHMBHOCTh TpaxiaH. [Ipu3nanue oOmield BoJM Kak
MCTOYHHUKA HApOJHOW BIIACTU SIBJIAETCS HEU3MEHHBIM aTpuOyTOM €CTECTBEHHOIO
npaBa, BIIOCJIEICTBUM IMOJY4YaeT 3aKpEIICHHE B MO3UTUBHOM IIpaBe MOYTHU BCEX
rocyaapctB. Takum oOpa3oM, Mbl BUJMM, YTO TOJBKO MO3UTHUBHOE MPABO MOXKET
o0ecrneunTh pealibHy0 CBOOOY BOJIM U MPOSIBJICHUE COLIMAILHOM aKTUBHOCTH.

B tpersem maparpade «HM3menenue UMMAHEHMHO20 COOEPIHCAHUSA
ecmecmeenno20 U HO3UMUGHO20 NPABA KbIP2bl306 8 YCI06UAX 2100anu3auuny
U3ydaeTcs JUAJIeKTHKa €CTECTBEHHOTO M MO3WTHUBHOTO MpaBa CyOBEKTOB Hallen
pecnyOJIuKH ¢ y9€TOM TJI00ATM3AIMOHHBIX TIPOIECCOB.

MIMMaHEHTHOE COJEp>KaHHE B MO3UTUBHOM M €CTECTBEHHOM IIPaBE Pa3HUTCA,
HO IO Mepe pPa3BUTUS OOILECTBEHHBIX OTHOIICHWH COAEpX)aHUE MO3UTUBHOTO
npaBa MNpUONMKAETCd K BHYTPEHHEMY COJEPXKAHUIO €CTECTBEHHOTO IIpaBa.
[To3uTHBHOE MPABO COCTOUT W3 IOPUIUMYECKH HEU3MEHHOIO pPaKypca, KOTOPBIU
COXpaHsEeT MPABO, B KAYECTBE PETYJIATOPa OOIIECTBEHHBIX OTHOIIEHHM, HO B X0JI€
UCTOPUYECKOTO PAa3BUTHUSI COLMyMa M3MEHSAETCS COLMOKYJIbTYPHBIA (DEHOMEH,
MeHsAmMi GopMy U cojepkanue npaBa. CylIHOCTh IpaBa PacKpbIBAETCS Yepes
ObITUE 4YeJOBEKa B COLMYME, TMOCPEACTBOM KATErOpUid CHPaBEIJIMBOCTH,
paBeHCTBa, MOpsjaKka U cBOOOJAbl. (OCHOBBIBAACh Ha COLMAIBHOM HHTEpECE,
NOHMMaHHE CYIIHOCTH IIpaBa MOXKHO pa3leliuTh Ha €ro KJIacCoBBbIM M 0OIIe-
COLIMAJIbHBIA aCHEeKThl, KOMOMHATOPHOE COYETAHHE KOTOPBIX PACKPBIBAET EAUHYIO
U IPOTUBOPEUUBYIO CYIIHOCTb IIPaBa Kak PeryysaTopa 0OIECTBEHHbIX OTHOILIEHUA.

PasButre rOpUINYECKON MBICIH IPUBEIO K TOMY, YTO B IIO3UTHUBHOM IIPABE
HOSIBJIIETCS TOHSATHE IpaBa aBTOHOMHOW JIMYHOCTH, TO €CTh BO300JIaJjaeT Hujaes
CyOBEKTHBHOI'O IpaBa, U B 3TOT NEPHUO] U3MEHSAETCS MOHHUMAHUE UMMAHEHTHOIO
COZIepKaHUsl €CTECTBEHHOTO IIpaBa, KOTOPOE paHEee TPaKTOBaJIOCh KaK HEYTO
3aKJIIOYEHHOE B OOKECTBEHHOM pa3yMe€ WJIM B YHHUBEPCAJIbHBIX 3aKOHAX MPHUPOIbI,
HO HE B camMoil mnpupoae uenoBeka. l[lo3uTuBHOE mpaBo, B OTIMYHUE OT
€CTECTBEHHOTO IIpaBa, HAMNPSIMYI0 CBSI3aHO C MPUHATHIMH 3aKOHAMH, BCErja
BBICTYTIAIOIINE KaK OINpEJeTIeHHas IpaBoBasi IEHHOCTHAsl yCcTaHOBKa. Paznuune u
CXOJICTBO COJE€p>KaHMsI €CTECTBEHHOI'O NpaBa U MO3UTUBHOIO 3MXKIETCS HAa TOM,
YTO OHHU BBIPAKAIOT PaA3JIMYHBIE COIMATIbHBIE M SKOHOMUYECKHE HHTEPECHl U
CTPEMJICHMSI JIIOJIEH, OCYILECTBIsIEMble B BHJI€ OOBEKTUBHOM BHEIIHEW CHJIbI,
KOTOpasi OBJa/ieBaeT co3HaHueM macc. CXOACTBOM €CTECTBEHHOT0, MPasKJaHCKOTO
paBa SIBJII€TCA TO, YTO OHM SIBJISIOTCS YCTOMYMBOM HOPMOM U MPABUIIOM OOJIBIIION
rpynnel  Jgojaed. Mexay HUMH CYHIECTBYIOT KaueCTBEHHO-KOJIMYECTBEHHbBIC
B3aMMOCBSI3M, B3aMMHOE €IUHCTBO: €CTECTBEHHOE TIPaBO, BOIUIOMIASICh B
IPAKJAHCKOE  IPaBO, OCYIIECTBIAETCS HA  OCHOBAax TIOCYJAapCTBEHHOIO
3aKOHOJIaTEIbCTBA, PEryIHpyeMoro rocyAapCTBOM U cyneOHo-
aIMUHHUCTPATUBHBIMU OPTaHAMU, TOCYJAPCTBEHHOU UIEOJIOTUEN.

B npornecce rmo0anu3anuu M3MEHSETCS IOHUMAHUE €CTECTBEHHOTO MpaBa, OHO
TPAKTYeTCsl KaK COBOKYITHOCTb YHHUBEPCAJIbHBIX HOPM M IPHUHIIUIIOB, SBJISIOIIMXCS
OCHOBOl BCeX TIPaBOBBIX cHCTeM Mwupa. [nobanpHOE mMpaBo oOmpesenser



CJIETYIOIIUM 00pa30M OCHOBHBIE Pa3uiMsl MO3UTUBHOIO MPaBa OT €CTECTBEHHOTO:
€CTECTBEHHOE IIPaBO-HEOThEMJIEMAasl 4acTh MPUPO/bl YEJIOBEKA, MHANBUAYAIbHOE
IIPAaBOCO3HAHUE B3aMMOCBSA3aHO C IIE€PBOHAYaJIaMU OBITHS YE€pe3 €ro HOpPMBI U
IPUHLIUIIBI, €ECTECTBEHHO IIPABOBBIC HOPMBI 3all€yaTiICHbl B HEMMCAHBIX 3aKOHAaX,
00bIYasix, B PEIUTHO3HO-3TUYECKUX TpeOoBaHuUsAX. [[03UTHBHOE IPaBO COTBOPEHO
JAIOABMHM Ha 0a3e rocyAapCTBEHHOro0 00pa3oBaHUs, HOPMbI MO3UTHBHOIO IIpaBa
BXOJISIT B IPOTUBOPEUHSI C €CTECTBEHHBIMU HOPMaMH, ObITHE MO3UTHUBHOTO IpaBa
HANpsSMYIO CBA3aHO C OBITHEM rocyJapCTBa, HOPMbI MO3UTHUBHOTO IpaBa BCerjia
NUCHbMEHHO 3auKCUpOBaHbl. Ecnu cienoBaTh JIOTMKE MO3UTHBHOIO IpaBa, TO
cBOOOMY M MpaBa YEJIOBEK IMOJydaeT M3 PYK TOCyJapcTBa, KOIJa COIJIAaCHO
€CTECTBEHHOMY IIpaBy MPaBo U Ha CBOOOAY U ApYyTue MpaBa YeJOBEeK HAJENsAeTCs C
¢akTomM cBoero pokaeHusi. EcTecTBeHHOE M MO3UTHUBHOE MPAaBO HAXOAATCA B
JMAJIEKTUYECKON B3anMOCBsI3U. [103UTHBHOE MpaBO Tak K€, KaK U €CTECTBEHHOE
IIPaBO HECET B ceOe HPABCTBEHHOE HAuyajo, HO MO3UTHBHOE IPABO, KaK MPABUIIO,
3aIMIIAET MpaBa MPaBsIIEH UTHI U OOraTeInX MpeACcTaBUTENEH OoOLIecTBa, a
€CTECTBEHHOE K€ MPABO JACKJIApPUPYET PaBHbIE MPaBa U PABHBIE BO3MOXKHOCTHU JJIS
Bcex. C pasBuTHEM OOUIECTBEHHBIX OTHOIICHUM W3MEHSETCd HMMMaHEHTHOE
COJIep)KaHUWE TO3UTHBHOIO IIpaBa, OHO TyMaHU3UPYETCA, a COAEpKaHHE
€CTECTBEHHOIO IpaBa pACIIMPSETCS HOBBIMM IOHATHUAMH, T[OTOMY Kak
COBPEMEHHBIM  YENOBEK - CYOBEKT W OOBEKT MPaBOOTHOULIEHWH, OH
HEIOCPEICTBEHHO BIIMSAET HAa W3MEHEHUS IMPOUCXOIAIIMX B IMPABOBOM CHUCTEME
oOmiectBa. CBsI3b TMO3UTUBHOTO U €CTECTBEHHOTO IIpaBa C HPABCTBEHHBIMU
OTHOILIEHUSIMH 3aKJIFOYAETCSI B TOM, YTO B €CTECTBEHHOM IIPABE OHM 3AKIHOYAIOTCS
B TPAHCUEHACHTHON ujee (IpaBO Ha XHU3Hb, CBOOONY W T.H.), IO3UTHBHOE XK€
IpaBO B IIPOLIECCE OTPAKEHMSI HPABCTBEHHO-NPABOBBIX OTHOUIEHUH CYIIECTBYET
KaK HaJIW4yHOE ObITHE IpaBa B KaueCTBE INPABOBOW HOPMBI, OJIMILIETBOPSIOIICE
yCTpEeMJICHHsI €CTECTBEHHOro IpaBa. EcTecTBeHHOE MpaBo CHOPMHPOBAIOCH Kak
fopuandeckas (opma OMpPEeTICHHBIX MOPAJIbHBIX MPUHIUIOB (COCTOSIINX U3
MOPAJIbHBIX O0A3aHHOCTEW, MOpAJbHBIX TPEOOBAaHUM), COCTABIISIOLIUX OCHOBY
HOPMATHUBOB IpaBomopsaka. B mponecce KylbTypHO-UCTOPHUYECKOTO pa3BUTHUS
IPaBOBO CHUCTEMbl HPABCTBEHHBIE OTHOILUEHHUS CTPEMSTCS K pealM3aliH YepT,
3aJI0’)KEHHBIX B YEJIOBEYECKOW MPUPOJE, U OHO MPEICTABIAECTCS KaK MMMaHEHTHAas
CYLIHOCTb U (yH/IaMEHTaIbHAS XapaKTEPUCTHUKA COBPEMEHHOTO MpaBa.

AHanu3 UMMaHEHTHOI'O COJEp KaHMs MO3UTHUBHOrO IpaBa B KbIpreizcrane
HE0O0XO0MMO HauYMHaTh B HCTOpPUYECKON peTpocrnekTuBe. Hama npaBoBas cucrema
[0JIb30BajlaCh JOCTH)KEHUSMHM COBETCKOM IOPUCHPYACHIMHM, OCHOBaHHOW Ha
poMaHoO-TepMaHCKOoM mpaBe. Ha COBpeMEHHOM JTame KbIPIbI3CKOE IO3UTHUBHOE
IPaBO B YMCTOM BUJE HE OTHOCHUTCS HU K OJHOM M3 CYIIECTBYIOUIMX IPaBOBBIX
cemeil. COOTBETCTBEHHO, IIPaBOBas CHCTEMa HAILEro TroCyAapcTBa SIBISETCA
CIIOKHBIM OOpa3oBaHHEM, TI/e HaOMIOJAIOTCS 3aMMCTBOBAaHHBIE JJIEMEHTHI U3
pa3HBIX CHCTEM IIpaBa, U IPH BCEM IIPU 3TOM HAIlle MPABUTEIBCTBO NMPHU3HAET U
UCIIOJIB3YET HOPMBI MEXKIAyHApoAHOro mnpasa. B Keilpreisctane npoucxoaut
paciidpeHre poju ToCyAapcTBa BO BCeX 00JAaCTAX OOIIECTBEHHOW >KHU3HH,
PEBATMPOBAHUE JEMOKPATU3ALMK M BBIBEJACHHE 3aKOHOAATEIBHOIO OpraHa Ha
auavpyromue no3uunu. OJHUM U3 KOMIIOHEHTOB, XapaKTEPU3YIOLIUX COAEpKaHNE



npaBa, SBJSETCS UCTOYHUK, KOTOPBIN NEIUTCA Ha CyAeOHBIA MpeleaeHT, KOTOPBIN
HE HCIIOJB3YeTCsl B CyAE€OHON MPaKTUKU, YTO MPOUCXOIUT, BO3MOXKHO, B CHUILY
TOr0, 4TO €IIE HE JI0 KOHLAa MpoBeAeHa cyleOHas pedopma. IIpaBoBoii oObIuai,
SBJIABIIMICS MCTOYHUKOM ITO3UTHBHOIO IPaBa BO BCEX IOPUAMYECKUX CHUCTEMAX
paHee, B COBPEMEHHBIX YCJIOBHUAX IIPABOBOM MHTETPALMU YK€ HE HCIOJIB3YETCS
npu (OpPMUPOBAHMM HALMOHAIBHOW MpaBoOBOM cucTeMbl. OIHAaKO IpPaBOBBIE
oObryan B KbIprei3crane 10 cux mop UMEroT 00JIbIIoe 3HaUeHHEe BHE OPUITHATbHON
CyJneOHON MPAKTHUKH, TaK KaK B HUX KOHIIEHTPUPYETCS MEHTAIUTET Hapoja, o0pas
MBIIUIEHUS, COLMOKYJIbTYpHas namsATb. CBUAETENBCTBOM 3TOTO MOYKET CIYKUTh
MOTIBITKA BHEAPEHUS CYIOB aKCAKaJOB KaK OOLIECTBEHHOI'O HApOAHOIO Cy/ia.

JInsi poMaHO-TEPMAHCKUX, aMEPUKAaHO-AHTJIOCAKCOHCKUX IPABOBBIX CEMEHN
00JIbIII0E 3HAUYEHUE UMEET CIEAYIOUMN UCTOYHUK MMO3UTUBHOTO IpaBa - MpaBoOBas
JOKTPUHA, OJHAKO, B Hallled pecnyOJirKe OHAa HE UIPAeT CTOJIb 3HAYUTEIbHOU
pomu. B mporecce Bo3pactaHus posiu riaobanuzanuu B KeIpreizctane OyaeT
BO3pACTaTh POJIb 3aKOHOB, HOPMATUBHO-TIOA3aKOHHBIX AKTOB, & B MOCJIEIYIOIIEM-
U poJib MpPEHEeACHTOB, TaK KaK Hallla pecrnyOJiMKa MOMHUMO CBOMX >KEJIaHUU
BOBJICYEHA B MUPOBBIE Mpolecchl. [IpuBeieHHbIE BhIIIE TPUMEPHI pa3HOOOPA3ZHBIX
MCTOYHHUKOB TpaBa 00yCJIaBIMBAIOT HAJMYME U3MEHEHUW MPABOBOTO COAEPKAHUS
B MTO3UTUBHOM IPABE€ y KbIPTHI30B.

[Ipouecc rnobanu3auuu BTATMBAET KBIPIBI3CTAH B HOBOE MEHTAJIBHOE,
[IPaBOBOE M KYJbTYPHOE  IPOCTPAHCTBO,  IPOUCXOAUT  COYETAHUE
COLIMAJIMCTUYECKOr0 U KAIUTAIIMCTUYECKOTO DJIEMEHTOB XO35UCTBOBAHUS, KOTOPOE
TpeOyer (OpMHUpPOBaHMSI HOBOTO IIPaBOBOIO CO3HAaHMS U MPOBEACHHE
MOJIEpHU3AIlMM  CYLIECTBYIOLIErO0 MO3UTUBHOTO mpaBa. CdopMupoasiieecs
IIPaBOCO3HAHUE, KAK YHACJIEIOBAaHHBI HaMHM NPHUHLOMI NPUHAIEKHOCTH K
ONPENEICHHOMY KJaHy, HETaTHMBHO BIMWSAET Ha IIOJIUTUKO-IIPABOBYIO CHCTEMY
obmectBa. KoppymMnupoBaHHOCTH BIIACTH W OOIIECTBa B IIEJIOM 3ajJiOK€Ha B
MIPABOCO3HAHUU KBIPTHI3CKOTO OOIIECTBA, U HE MOCIEIHIOI POJb B 3TOM HIPAET
perMOoHAIM3M U Tpalbanu3Mm, K COXaJCHUIO, OHHU SBISIFOTCS HPABCTBEHHO-
OTUYECKOW OCHOBOW. B3anMOCBS3p NPaBOCO3HAHUSA MW COAEP)KAHMSA IIpaBa
CYIIECTBYET B JIHAJIEKTUYECKOM EIUHCTBE M IpOoTHUBOpeunu. Ha coBpemeHHOM
JTale pa3BUTUS ITO3UTHBHOIO IpaBa B KeIpreiscrane uzaer 3auMCTBOBaHUE
paBOBBIX HOpM U3 Poccuiickoro u eBponeiickoro 3akoHogaTenscta. OOpeTeHue
HE3aBUCHMOCTH M KypC Ha TpaXkJaHCKO€ OOILIECTBO MOCTAaBWIM 3ajady Iepen
KBIPreI3cTaHOM  pa3sBUBATH ITPOMBINUIEHHOCTh, KallUTAJUCTUYECKYH) CHCTEMY
OOIIIECTBEHHBIX OTHOLIEHWH, BEAb 10 CYTH TPaXIAaHCKOE OOILIECTBO- 3TO
JOCTHKEHUE  Pa3BUTOrO  KaluTalu3Ma, IOCTUHAYCTPUAIBHOIO  OOIIECTBa,
aTpuOyTOM KOTOPOTO SIBJISIETCS pa3BUTasl CUCTEMa IpaBa. I 'paxkaaHckoe o0IIecTBO
B KbIpreizcrane KOpeHHbBIM 00pa3oM OTJIMYAETCS OT EBPONEHCKUX COOOIIECTB, TaK
KaKk B HJeaje B TPaKJAHCKOM OOINECTBE JMYHOCTb BBICTYMAET KaK CyOBEKT
MIPABOOTHOIICHUH, O00JaNalOMUid WHIUBUIYATBHOW CBOOOJIOHN, ITOTHOIICHHON
npaBoBoi cuctemoi. Ilepexon B rpaxkmaHckoe OOIIECTBO CPOJHHM IEPEXOAy B
HOBO€ ILMBHJIM3ALMOHHOE COCTOSHME, C JAPYrOM IIPaBOBOM M HPABCTBEHHOU
opueHTauuen. M3MmeHeHuro cozpep:kaHus IMO3UTHUBHOIO IpaBa B KbIprei3craHe



CIOCOOCTBYIOT MHOTOYHUCIICHHbIE (DAKTOPBI: 3KOHOMHUYECKHE, MOJUTHYECKHE,
ypOaHu3aIus HaceIeHUs U TaK Jaliee.

B cepenuHe [nBaguaToro BeKa IPOTrPECCHBHAS 4YacTh YEJIOBEYECTBA
BOCIIpUHUMANA TJ00ANM3alMil0 KakK TMOJOKUTEIbHYI0 TEHICHIUIO pPa3BUTHUSA
oO1IecTBeHHbIX OTHOIIeHUH. [Ipexnae Bcero, mpeamnojaragoch M30aBIEHHE OT
yrpo3bl BO3HUKHOBEHHUS KOH(IMKTOB TEPMOSJEPHOIO Xapakrepa, oOecrneueHue
MUPHBIX VYCJIOBUM Jii Pa3BUTUS U YKPEIUICHUS COLMUAIbHBIX OTHOILCHUM,
oOmieyenoBeyeckas COJMAAPHOCTh U CO3JIaHUE YCIOBUM [UIS TMPEOJ0JICHUS
pa3ppiBa B JIKOHOMMYECKMX M KYJIbTYPHBIX OTHOILIEHHAX MEXAY CTpPaHAMHU
Pa3IMYHON CTENeHH WHAYCTPUAIBLHOTO PAa3BUTHS, OCOOCHHO MEXIy 3amajoM |
A3ueil, BO3MOXXHOCTb OCYILECTBJICHHS PETYJSIUU JEMOTPaPUUECKUX MPOLIECCOB,
OCJIIOKHAIOIIMX  Pa3BUTHE  COLMAIBbHO-3KOHOMHUYECKOTO nporpecca B
pa3BuBaromMxcs cTpaHax. Kpome Bblle nepedyncieHHbIX MpoOIeM peryssiuy Ha
OOLIEIIAaHETAPHOM  yYpPOBHE, YCTPAaHEHHME MHOXKECTBEHHBIX IMpoOJeM  Ha
JUYHOCTHOM M OBITOBOM YPOBHE, TaKu€, KaKk HapKoMaHus, ajakoronusm, CIIN/ u
T.4. OgHOMl W3 mpuUMeT TII00aJIM3alMOHHOTO TMpollecca SBISIETCS TO, YTO
MPOUCXOUT 3aKOHOMEPHBIN MPOIECC YCUIIEHUS JIEUCTBHS TPakIaHCKOro o00Ie
cTBa. MbI cuMTaeM, 4TO HMEHHO B TPa)XJaHCKOM OOILECTBE HMMaHEHTHas
CYIIHOCTh TO3UTUBHOIO TMpaBa MAKCUMAJIbHO NPUOIMKAETCS K CYIIHOCTH
€CTECTBEHHOTO MpaBa. XapaKTepHOW UEepTON TIpakJAaHCKOro OOIIECTBa SIBIISICTCS
y4€T HHTEPECOB 3THHYECKHUX, PEJIMTHO3HBIX, MOJUTUYECKHX TPYNI HACEIICHHUS
IIyTEM HAaXO0XICHUSA KOMIIPOMHUCCHOI'O PEILICHUSA, YCTPAMBAIOILIETO BCE CTOPOHBI
4yepe3 KOHCTPYKTUBHBIN Auanor. MexaHu4ecKuil IepeHoC MOJIEIN I'PaKIaHCKOIO
obmiecTBa 3amagHbIX CTpaH HEMpHemiieM Oe3 ydeTa COLUalIbHO-3KOHOMHUYECKHUX,
UCTOPUYECKUX OCOOCHHOCTEM MEHTanuTeTa M Tpaauuuid Hapoaa. KbIprei3sl
UCIIOKOH BEKOB 00J1a1ajii OOIIMHHO-POIOBON KOJIIIEKTUBUCTCKON uaeonoruei. Bo
BpeMms npedbiBanus B coctaBe Coerckoro Coro3a ocyiecTBiasieMast e TeIbHOCTb
B 00JacTH 3KOHOMHUKU ObUTa B TOCYJapCTBEHHOM CEKTOpE, a Ha COBPEMEHHOM
JTame  pa3BUTUS  JIOJSl  TOCYHApCTBEHHOM  COOCTBEHHOCTH  CYIIECTBEHHO
COKpaThjiach. B CBSI3M C MOSBIEHHEM MAJIOTO U CPEIHEro OW3Heca MPOUCXOIUT
YCUJIEHHOE Pa3BUTHE ITPABOBOTO CO3HAHUS KBIPTBI3CTAHIIEB U MO3UTUBHOIO IIPAaBa.
[IpumepoM pocTa NPABOCO3ZHAHMS CPEIHM HACEIEHUS SBISIETCS OpraHU3alus
HEIPaBUTEIbCTBEHHBIX OpPraHU3alMil [0 MNPOTUBOACHCTBUIO OIOPOKpATH3MY U
KOpPPYIUMUA B (PUCKAIBHBIX OpraHax, MOsBJICHUE €AMHOrO0 coBeTa Qeaepanuu
poCcor30B, co3/laHre cor3a (epMepoB, BHEAPEHUS OOIIECTBEHHOE JIBUYKEHUS,
Oopo 1O mpaBaM 4YeJOBEKa, WMHCTUTYTa OMOyJCMeHa. BO3HUKIM pa3auyHble
NapTUH, IEJbI0 KOTOPhIX CTajla CTa0wiIM3anus OOIEeCTBEHHO-TTOJIUTHYECKON
KW3HH, TaK, HaIpuMep, «Accounanusl HalMOHAJIBHOTO JOCTOMHCTBA U IIporpecca
Koipreizcrana», oobenunenue «/piitkan opao», «3a nporpecc Keipreizcranay. C
oOpereHneM cyBepeHutera B Kbiprei3ctane BO3HUKIM OKosno 20 mapTuii, 4TO
MO3BOJIUJIO 3aKPENHUTh Ma)KOPUTAPHO-TIPOMOPLUOHAIBHYIO CHUCTEMY BBIOOPOB B
JKoropky Kenem. Poct camoco3HaHMs, B YaCTHOCTH, IPaBOBOIO, ITO3BOJISET
IIPOTHO3UPOBATh MOSIBICHUE HOBBIX MMAPTUN U YCUJIEHUE COLMAIIBHONM aKTHUBHOCTH
Haponaa. M3MeHeHrne B mpaBOCO3HAHMM IIPOM3OLUIO U Yy BJIACTH JEPKAIIUX, TakK,
HaIlpuMep, B MOMOIIb MPEANPUHUMATENSIM, TOCYAAPCTBO NBITAETCS OTPAgUTh MX



OT NMPOMU3BOJIa YHHOBHUKOB. OCHOBOI pOCTa MPAaBOCO3HAHMS HACEJICHMS SIBISETCS
yacTHasi COOCTBEHHOCTb, CIOCOOCTBYIOLIAs CcaMOpealn3aldy, CaMO3aHSATOCTH,
CaMOBBDKHMBaHUIO. ['pakiaHckoe OOIIECTBO- 3TO TMpPEeXAEe BCEro MpPaBOBOE
00IlIECTBO, XapaKTEpHOW 4YEpPTOM KOTOPOro SIBISETCA TMPEICTABUTEIBCTBO B
3aKOHOJIaTEIBLHON BIAacTH, (GOPMUPYIOIIEH B 3aKOHBI BOJIIO O0IIECTBA B LIEJIOM.

Ms1 cunTaeMm, 4TO HEMPaBWUJIBLHO ObLIO OBl CJENO MOAPAKaTh 3amagHOU
IPaBOBOM CHCTEME U HE YUUTHIBATH OMBIT OJM3KUX HAM CTPAH MO MEHTAJIbHOCTH.
IIpaBoBas cucrema CoBerckoro Coro3a 3aKpenuiia B IpaBOBOM CO3HAHHMM HAILETO
HapoJa MNaTepHaJU3M, aBTOPUTAPU3M, KOTOPBIE CBOWCTBEHHBI M TOCYJIapCTBaM
IOro-Boctounoii Aszuu (FOxunas Kopes, Anonwus). KbeIprei3el 10 HACTOSIIETO
BpPEMEHH IPOAOHKAIOT COXPAHSITh CBOM TPAJUIIMOHHBIE HOPMBbI, 00bIYan, 0OpS/IbL,
JABHO 3aBEICHHBIM TOpANOK JKU3HU. Bce 3TO yka3plBaeT Ha TO, 4YTO B
OOLIECTBEHHOM CO3HAaHUU TMOKa JOMUHHUPYIOT KOJUIEKTUBUCTCKHE ycTaHOBKH. Ho
1OJi BO3JECHUCTBHEM TIIOOAIM3AMOHHBIX MPOIECCOB MPOUCXOIAT CIBUTU B 3THX
YCTAaHOBKaxX, KOTOpPbIE€ paHblE€ TOPULIATM WHAUBUIAYAIbHYIO J3TUKY U
NOAJIEP)KUBAIM KOJUIEKTHBHYIO. CyIIEecTBYeT M JEWCTBYET NpHMaT HHTEPECOB
OTHENBHBIX POJOB, TMOJYYMBIIMKA OQOpMIIEHHE B SBJICHHHM TpailOaau3ma.
JluccepTaHT CUMTAeT, 4TO €ro HeoOXOAMMO TpaHCHOPMUPOBATH KakK MpUMAT
MHTEPECOB KBIPIbI3CKOT0 HapoJa U rocygapcrsa. MupoBo33peHue TpaaulHOHHOTO
KBIPI'BI3CKOTO OOIIECTBA OTIWYAETCS 0COO0OM YCTOMUYMBOCTBIO, OHO OOYCJIOBJICHO
TpaIuLUsAMHU, OObIYasIMM U aBTOPUTETOM cTapliuX. PedopMmbl, mpoBOAKMMBIE B
KbIpreizctane ¢ oOpeTeHHEM CYBEpEHUTETa, CBUJICTENILCTBYIOT, YTO CTpaHa
MEJUIEHHO, HO BEPHO HJET IO IyTH MOJEPHM3ALMH, a 3TO O3HA4YaeT, 4To CO
BpemMeHeM B KbIprei3cTaHe TpaJWLMOHHBIE HOPMBI OCIAa0HYT, a B OyIylieMm,
BO3MOXKHO, OyayT yrepsHbl. OJHaKo Henb3s yTBEpXKAaTb, UYTO Bce 0e€3
UCKJIIOYEHMs YEPThl TPAAUIIMOHHOTO OOIIECTBA MKECTKO MPOTHUBOIOCTABIISIOTCS B
OTHOLUIEHUU MOJIEPHU3AIMU, MHOTAA CIIy4aeTcsl, YTO OHU IMOMOTalT Pa3BUTHUIO
nporpecca, HO ACHCTBYIOT IPH 3TOM TPaJMLMOHHBIMU MeTonamu. B kauecTBe
IpUMEPA MOYKHO MPUBECTH SMOHCKUE, F0)KHOKOPENCKHE TPaAULIMOHHbIE O0IIECTBA,
I7Ie COCTABJISIIOLIEN ycrmexa sBIseTcd HE JuOepaibHas CUCTEMa LIEHHOCTEH, a
TpaJMLIMOHHAA IIKaJla [IEHHOCTEW U COOTBETCTBYIOIIAS €1 3THKA U MMOBEICHYECKUE
crepeoturibl. HyXHO OTMETHUTh, 4YTO KbIPIbI3bl NPUIAEPKUBAINCH INPUHLUIIOB
POZIOIJIEMEHHOTO CTPOsI C APEBHUX BpPEMEH, Onarogapsi 4eMy CyMEIU COXPAHHUTh
CBOIO ATHUYECKYIO CAMOCTOSITEILHOCTD JIaykKe€ BO BpeMs Iepexojia Ha HOBBIM 3Tar
o0pa3za »KU3HH, HaIlpUMEpP, COBETCKOro o0pa3a *KHU3HHU.

B ycnoBusx rnoGanuzanuu  HaOMOaeTCs  ONpEeNICHHAs TEHACHIUS
pPa3BUTHS  COBPEMEHHOTO  MPABOBEICHMS- OTO  HapacTaHWE  IPOIIECCOB
KOHBEPIeHIIMU TEOPUW €CTECTBEHHOTO MpaBa C MO3UTUBU3ZMOM M 0Opa3oBaHUE
OTJIETBHOTO BHUAA MpaBa - rio0anbHOro. CyUIHOCTh MO3UTHUBHOTO MpaBa- 3TO
IpUMaT TFOCYJAPCTBEHHOIO BOJIEU3bSBIECHUS, MOJAEPKUBAEMbIE TPUHYKIECHUEM
CO CTOpOHBI rocynapctBa. CyIIECTBEHHbIE MPU3HAKU IMO3UTUBHOTO MpaBa, 3TO
CUCTEMHOCTb, IPEEMCTBEHHOCTb, COIJIACOBAHHOCTh C JIPYTMMH HOPMAaTHBHBIMU
aktamMu, ¢opManbHas ~ ONPENEJICHHOCTh  KaKk  00s3aTeNbHBI  aTpuOyT
3aKOHOTBOpYeCTBA. CyIIHOCTh K€ €CTECTBEHHOTO IpaBa 3aKJIFOYAETCs] B TOM, YTO
OHO COJAEPXHUT B ceOe MOHATHUS CIPABEUIMBOCTH, PABEHCTBA W MHIWBUIYaJbHOU



cB000AbI. ICTOUHUKOM M HOCUTEJIEM €CTECTBEHHOIO MpPaBa SIBJIAETCS CaM YEJIOBEK,
o0pa3 ero u3HH, MOTPEOHOCTH U HHTEPECHl, TO €CTh €CTECTBEHHOE IPaBO B
OTJINYUE OT MO3UTUBHOIO NIpaBa 001aaeT oOLIECOHaTbHBIM TPOUCXOXKICHUEM.
MMMaHEHTHOCTh  €CTECTBEHHOIO0  MpaBa  OOYCIIOBIIEHA  HEOTHEMJIEMBIMH,
HEOTYY)KJIaeMbIMM TIpaBaMH Ha XU3Hb M T.J. OJHAKO €CTECTBEHHOE IPaBO
HEpa3pbhIBHO CBA3aHO C MO3UTHUBHBIM, TaK KaK OHO CaMO IO cebe He MOXKET
pear30BaThCsl, a MOXKET MPOSIBUTHCS TOJIBKO 4Yepe3 MO3UTHUBHOE MPABO, TOJBKO
Yyepe3 HEro €CTECTBEHHOE MPABO MOyYaeT CBO€ HAIMYHOE UCTUHHOE ObiTHEe. BHE
3aBUCUMOCTH OT COJMKCHHS W KOHBEPICHIIMU TMO3UTHBHOTO U E€CTECTBEHHOTO
npaBa COJIEp’KAaHHE ECTECTBEHHOTO M TO3UTHBHOTO TMpaBa pa3sHUTCA MO
MaTepuaJibHbIM W  JYXOBHBIM IPaBOBbIM  yCTAHOBKaM, MO  SIBICHUSIM,
HaIOJHSAIOMIUM KU3HEHHOE IMPOCTPAHCTBO YEJIOBEKA, PA3HATCS 1O pPOJIU U
3HAYMMOCTH JIJIsl camoro 4enoBeka. [loa BAusiHMEM KyJIbTypPHO-IIMBUAIN3AIMOHHBIX
MPOIIECCOB  M3MEHSIETCS  CYIIHOCTh  IIpaBa,  HAMOJHSSACH  COLUAIBHBIM
COJICp’)KaHMEM, W B TO3WTUBHOM IIpaBE MOSIBISETCS OTHAEIbHAs JAeHUHUIUSA -
IrPOKIAaHCKOE TIPaBO KaK U3BSABICHUE BOJM TPakJAaHCKOTO COOOIIECTBA.
EcrecTBeHHOE TTpaBO, KaK KOHIIEMIIUS UACAIBHOTO TIpaBa, popMHUpyeTCs Kak HOBas
npaBoBasi KyJibTypa W wuzeosiorus. llo3utuBHOE mpaBo u3MeHsieTcss B cdepe
WHTETpallid HAIlMOHAJIBHON TPaBOBOM CHUCTEMBI C TJIOOQJIBHBIM TIPABOM, C
yHU(UKalMel BceX MNpPaBOBbIX 3aKOHOB. Ha COBpeMEHHOM »JTane pa3BUTHUSA
bunocodcko-npaBoBOM MBICIN TOSIBUIACH HEOOXOJIUMOCTh B pa3pabOTKe HOBBIX
dbopM MPaBOBOrO MBIIUICHUS, BOOpaBIIMX B ce0s yrIyOJIEHHOE Hay4YHOE
MOHUMAaHUE, COYETAIONIEe YHUBEPCATU3M, TYMaHU3M, JINOEPATbHOCTh, KaK HOBOTO
THUIIA PAIIMOHAIBHOTO (QUIT0CO(PCKO-IOPUINYECKOTO MBITUICHHUS.

B <3Bakiawyennuw» B pe3yiabTaTe MPOBEJACHHOTO UCCIENIOBAHUS ObLIH
chOpMYJIMPOBaHBl ~ OCHOBHBIE  TOJIOKEHHUSI W CJEIYIOUIME  BBIBOJIBI:

1. KbIprei3ckuil TpaJUIIMOHHBIN COLIMYM OMpPEAEIseTCS HAIMOHAIbHBIMU
OOBIYasIMU M TPAIUIHASIMH, KOTOPHIC SBJSIOTCS COIMATHHBIMA HOPMAaMH B CBOEM
MaTepUaibHO-3HAKOBOM BapHaHTE, YYaCTBYIOIIMMHU B MPOIECCaX OOIECTBEHHOTO
yIpaBJii€HUs, OpraHU3alliK, UHTErpallud U1 KOMMYHUKaluu. B mporecce ananuza
HPABCTBEHHO-TIPABOBBIX OTHOIICHUM, KaK BBIPAKEHUS COLUAIIBHBIX HOPM, ObLIN
PAacCCMOTPEHBI TOHATUS: «HOPMO-00pa3», «HOPMO-CO3HAHUE», «HOPMO-MOJIEIbY,
BBISIBJICH MX KaTEropuajlbHO- TOHATUWHBIM cTaryc. PackpeiBas BHYTpEHHEE
coJiep>KaHUe KbIPTbI3CKUX 00bIYaeB, TPAIUIIMN KaK COLIMAIBHBIX HOPM, TUCCEPTAHT
BBOJIUT TIOHATHUS «HOPMO-00pa3» M «HOPMO-MOJEINb» KbIPTbI30B. B nanHOM
UCCJIEIOBAHUM  COIMAJbHYI0O  HOPMY  OOOCHOBBIBA€M  KaK  Y3JIOBYIO,
CUCTEMOOOpa3yIollyl0  KaTeroputo. B3anMooOyClIOBIEHHOCT,  HPABCTBEHHO-
MIPAaBOBBIX OTHOWIEHWW U B3aMMOJEHCTBUE C HOPMO-CO3HAHHUEM M HOPMO-
oOpa3zaMH, CYIIECTBOBABIIMMHU B TpPAaJULMOHHOM OOIIECTBE, MpPHU MEPEXOoJe OT
OHOT0 K TPa)XJaHCKOMY XapaKTEPU3YETCs YCTAHOBJIEHUEM HOBBIX HPABCTBEHHO-
MPABOBBIX OTHOUIEHUW, BBIPAXKAIOIIMUXCSA B MOSIBICHUH B HOPMO-CO3HAHUU 4YEPT
WHJMBUAYyaJlU3Ma M IparMaTu3Ma, OTJIMYAIOUIUXCS OT TPAJULIHUOHHBIX HOPMO-
o0pa3oB (IIECHHOCTH POJOBOTO KOJUIEKTHBA). B TpaxkmaHCkOM ke OOIIecTBe
MIPAKCEOJIOTHIECKUM BRIPAKEHUEM HOPMO-00pa3a CTAaHOBHUTCS PAIMOHAIBLHOCTH U
3 PEKTUBHOCTS.



2. B mpomecce conuanbHO-GUIOCOGCKOTO0 aHaM3a TEHE3WCa W DBOJIONUU
pPONOBBIX HOpPM, OOBIYAEB W Tpaauluid OblJa KCHOJb30BAHA  TEOPHUS
aHTPOIOCOLIMOTEHE3a,  KOTOpas  BBICTyIaja  TEOPETHUKO-METO0JIOIMYECKUM
OCHOBAaHHMEM, TaK KaK OHa HamOoJjee MOJIHO MO3BOJSET PACKPBITH OOBEKTUBHO-
CyOBEKTHBHBIE CYIITHOCTH BOBHUKHOBEHUSI U CTAHOBJIEHUS COLUATIBLHBIX (PAKTOPOB,
TaKuX, KaK HPABCTBEHHOCTh, OObIYaW, OOpPsSbl, MEHTAJIUTET, OOBIYHOE TMPABO,
3aKOH, CMPaBEIJIUBOCTh, MOPAJIbHO-3TUYECKHUE LIEHHOCTU KbIPTBI3CKOT0 Hapoa.

Cy0OcTaHIMOHAIBHOCTh TEOPUU aHTPOIIOCOLIMOTEHE3a 00YCIOBIEHA TEM, UTO
OHA SBJISIETCS MHOTOACIEKTHBIM OCHOBAaHUEM, TJ€ KaX/Ibld 3Tall PacKpbIBAET
KITFOUEBbIE MOMEHTHI CTAHOBJICHHUS YEJIOBEKa KaK XOMO CalueHca U Kak CyOheKTa
COLIMAJIbHBIX OTHOLIEHHUM. Takum  oOpazoM  Ha  OCHOBE  TEOpPUH
aHTPOIIOCOLIMOT€HE3a HE TOJBKO PACKPBIBAECTCA MpoLecc POpMUPOBAaHUS OObIYACB
U Tpaauluid, HO W  TIPUOTKPHIBAECTCS 3aBecCa CTAHOBJICHHS YEJIIOBEKa Kak
OMOCOILMATBHOTO CYIIECTBA.

3. IlokazaH qualeKTUYECKU XapaKTep HPaBCTBEHHO-TIPABOBBIX OTHOIICHUH B
HMCTOPUYECKON JTUHAMHUKE OOIIECTBEHHO-IKOHOMHYECKUX (popmaruii. B mporecce
UCCIIEIOBAHUSI STHUYECKON HMCTOPUU KBIPTHI30B MBI BBISBIJIM, YTO CYIIECTBYIOT
oO1ime 37eMeHThl B OO0bIYasX, OOBIYHOM MpaBe€ M HPABCTBEHHOCTH. CXOIHBIM
CBOMCTBOM  OO0BbIYaeB, HPABCTBEHHOCTH M  OOBIYHOTO IMpaBa  SBISETCA
UMIIEPATUBHOCTh, O3HAYaIoIasl 0053aTeIbHOCTh UX MCIOJHEHUSI B TPAAULIMIOHHOM
oOmiectBe. XapakTepHHIMA OOLIMMHU YepTaMU OOBbIYa€B W OOBIYHOTO IpaBa
KBIPTBI30B OBUIM BCEOOIIHOCTh, YHUBEPCAIBHOCTD, IMyOJIMYHO-TIACHBIN XapakTep,
HEIOCPEICTBEHHBIN JEMOKpPATU3M, YCIOBHO-CIOBECHOE (POPMUPOBAHHE OOpa3lOB
noBeieHUs1 U 3anpeToB. CUHKPETU3M OObIYaeB W HPABCTBEHHOCTH 3aKIIOYAJICS B
TOM, YTO OHHM B MPOLECCE TPYAOBON NEATEIBHOCTH CKJIAJbIBAIUCh KAK 3JIEMEHTHI
LEJIOTO, TMpOSBISSICE B BUAE COJMMAAPHOCTH, B3aUMOIIOMOINM, pPaBEHCTBA,
cinpaBennuBocTU. CXOJACTBO W CHHKPETH3M O0O0bIYass W OOBIYHOTO TpaBa B
pEryJIMpOBAaHUM OTHOIICHUN MEXKAY JIIOJbMHU C TO3ULUA MOpPaJIbHBIX HOPM
oOycrnoBieH japeBHedmmM  ¢eHomeHoM Taly. CHHKpETH3M  yKa3aHHBIX
COLIMAJIBHBIX HOPM O0OECIEYMBAET COXPAHEHHUE 3JIEMEHTOB PEryJIS UM OTHOLIEHUMN
MEXIy JIOJbMH C TO3UIHMA MOpPambHBIX HOpM. OObIUau, HPABCTBEHHOCTb,
OOBIYHOE TPaBO, NPaBOBON OObUall HEpa3pbIBHO CBA3aHBI CBOEH KOPHEBOMU
CUCTEMOW, U SIBJISIIOTCS SPKUM MPUMEPOM TMPEEMCTBEHHOCTHU U OJHUM W3
MPUHITUIIOB TUAJIEKTUKN OTPULIAHUS.

4. YcrtaHOBJIEHO, 4TO B Tmpouecce (opMHUpPOBaHUA M (DYHKIIMOHUPOBAHUSA
HPaBCTBEHHO-TIPABOBBIX  OTHOIIEHUH MPOUCXOJUT pa3BUTHE HPABCTBEHHO-
MPaBOBOl HOPMBI KaK pe3yjbTaT OTPAKEHUS >KU3HEACATEIBHOCTH KBIPTHI3CKOTO
obOmectBa. Tpanchopmaiuss HpPaBCTBEHHO-TIPABOBBIX OTHOIIEHUN CBsi3aHa C
U3MEHEeHUEeM o00pa3a JKU3HM KBIPIBI3CKOTO COLMyMa U BBICTYNAeT Kak
Heo0X0uMasi CBsI3b B IPEEMCTBEHHOCTH CTapOTO C HOBBIM, JOCTUTHYTAs! KaXKIbIM
IIOKOJICHUEM, KaK OTPaKCHHE MaTepHUAIbHBIX M JyXOBHBIX LIEHHOCTEW HApoJa,
KOTOpOE SIBIISIETCS Pe3yJIbTaTOM COEpPEKEHUI MOJE3HBIX CTEPEOTUIIOB U 00pa3IoM
pEryJIMPOBaHMS TTOBEJECHHUS BCEX MPEAIIECTBYIONIUX TOKOJIEHUMN.

B nepuon cranHoBieHus cyBepeHHOro KbwIprei3craHa MHOTHE COLIMATIbHBIE
HOPMBI OBUIM TIOJIBEPTHYTHI TpaHChOpMAIUU TOJ JCHCTBUEM H3MEHUBIIUXCS



HYKOHOMUYECKUX OTHOIICHHM, MOBIEKIINX PE3KOE MaJEeHUE YPOBHS KHU3HHU, UTO
OTPa3WJIOCh Ha HPABCTBEHHO-TIPABOBBIX OTHOIIEHUAX. [ 100anu3anus Kak siBIeHUE
OTpa3wjiacb Ha OOILECTBEHHOM CO3HAHMM MOJIOJIEKHU, BBI3BAJIO CTPEMJICHUE
OpuOIM3UTBCS K 3amagHblM  CTaHJapTaM  JKW3HHM, TpaHc(opMmMupoBaia
HPaBCTBEHHO-TIPABOBbIE  MOHATUA. Kak  3aKOHOMEpPHOE  SIBIIGHHE  BBIPOC
ATOLEHTPU3M MPUBEIIIMI K pacuBETy 3THO- HAIMOHAJIU3MAa, MPOSBICHHOIO B
dbopme Tpaibanu3ma Kak HACHTU(UKAIMS STHUYECKOTO OOIIeCTBa Ha MHUKPO
ypoBHe. Bce ykazaHHble (haKkThl SIPKO CBUAETEIBCTBYIOT O TOM, YTO HPABCTBEHHO-
MPaBOBbIC OTHOIIEHUS ¥  COIHAIbHBIE HOPMBI  SBISIOTCS  OTPaKEHUEM
KU3HECSATEIbHOCTU COLIMYMa.

5. HpaBcTBeHHas cocTaBisitolasi MPUCYTCTBYET KaK B €CTECTBEHHOM, TaK U B
MO3UTHBHOM TIpaBEe, HA MPOTSKEHUU BCETO MCTOPUYECKOTO Pa3BUTHS IpaBa.
HpaBcTBeHHOE TOHMMaHUE MUPA, 3aJI0)KEHHOE B HAIlIEM CO3HAHUWH, MPECTABIISET
cOo0Ol MCTOPUYECKHU CIIOKHUBIIEECS KYJIbTYpHOE 00pa3OBaHME, KOTOPOE SIBISETCS
XPaHUTENEM KBIPTBI3CKOIO 3THOCA, €ro CaMOCO3HAaHWS, CaMOUJIEHTUYHOCTH.
KosBomtonmonHoe pa3BuTHE IpaBa U MPABOBOIO CO3HAHUS 3aKIIIOYAETCS B TOM,
YTO HMIIEPATUBHO-aTPUOYTUBHBIA TMpOIECC TPEJACTABICH KaK COpa3BHUTHE
€CTECTBEHHO-COLUAIILHOTO U UCKYCCTBEHHOTO, 00YyCJIOBIIEHHOTO
rocyAapCTBEHHbIM 00pa30BaHUEM.

JluccepTaHT wucCClenysl, WCTOPUIO DPAa3BUTUS JOKTPHUHBI E€CTECTBEHHOTO H
MO3UTHUBHOIO TIPaBa, MPHINEN K BBIBOAY, YTO OHM TECHO CBSI3aHBI C Pa3BUTHEM
HPABCTBEHHOCTH, MOATOMY IMPOUCXOAAIIAS MHCTPYMEHTAIU3ALUs YeJIOBEYECKON
MPUPOJBI, KakK, HAMpPUMEpP, BMEMIATENILCTBO B PEMPOJYKTUBHBIC TEXHOJOTHH,
KJIIOHUPOBAaHUE, IMOPHUOTCHHBbIE MAHUMYJSLIUU TPeOYIOT pa3peuieHusi TOJIbKO C
MO3UIMI HPaBCTBEHHO-NPABOBBIX LIEHHOCTEW. /luccepTaHT cuMTaeT, 4To BO BCEM
Mupe W, B 4acTHocTd, B KrwIprei3cTane HaOmrofaeTcsl MajieHue HPaBCTBEHHBIX
[IEHHOCTEH, YTO MPUBOAUT K 3IIOYMOTPEOICHNIO, W3BPAIICHHUIO MPABOCO3HAHUS U
MPABOIIPUMEHEHHS.

6. VHCTUTYT KBIPTBI3CKOH TPAIUIIMOHHOW CEMBH UYTKO pearupyer Ha
€CTECTBEHHO-UCTOPUYECKUE IMPOLIECCHl, Pa3BUTHE TI'PAXIAHCKOT0 OOIIECTBa,
npoucxozsamme Bo Bcem mupe u B Koipreiscrane. [Ipoucxonsiiue n3MeHeHus B
CEeMEHO-OpayHbIX HOpPMax TpaHCHOPMUPYIOT ceMelHble O00bIYan, OOpsIbI,
MOpaJjbHbIC U TIPABOBbIC OTHOLIEHUS. J[naneKkThka pa3BUTHS KbIPTBI3CKONW CEMbU B
KOHTEKCTE KYJbTYPHO-IIMBUIM3AIIMOHHOTO MPOTpecca 3aKIYyaeTcss B TOM, 4YTO
OPOUCXOAUT CMEHa TNaTpuapxajlbHOM CEeMbH Ha  MOJEPHU3UPOBAHHYIO
naTpuapxaibHYI0  CEMbIO,  XapaKTepU3YIOIIYIOCS ~ CMEHOW  aBTOPUTapHOM
POIUTENHCKONW BJIACTH HA JEMOKPATHYECKHUE B3aMMOOTHOLIEHUS POAMTENEH C
JEThMU U MEXIY OTLIOM M Marepblo. [IpoucxoauT yMeHbIIEHUE POJIU CEMbU Kak
ocoboro ¢eHomMeHa HPABCTBEHHO-MATEPUATLHON MOJJEPKKM CBOMX YJICHOB.
CymiecTBeHHass NpUYMHA YMEHBIICHUS POJM CEMbU - 3TO pa3aeieHHe OpayHo-
CEMEMHOr0, CEKCyaJlbHOTO, PENPOAYKTHUBHOIO TMOBEACHUS, YTO MPHUBEIO K
M3MEHEHHUIO COLMAIBHOIO MOBEACHUS COBPEMEHHOTO UeJOBEeKa M MpPECTaBICHUN
0 Opake U cemMbe Kak TakoBoil. CiemayeT OTMETHTb, YTO HPAaBCTBEHHBIE YCTOU
(GbopMHUpPOBANUCh TIOA BJIMSHUEM OObIYaeB, OBITOBABIINX B TPATUIIMOHHBIX
KBIPTBI3CKUX CEMBAX. IMEHHO B ceMbe (hOPMUPYIOTCSI 0COOBIE OOICUETOBEYECKUE



COLHAIBHO-KYJbTYPHBIE  OTHOLIEHHUS, KOTOPBIE BBIPAXKAIOT  ONPEIACICHHBIC
COLMAJIbHBIE HOPMBI, HPABCTBEHHBIE IIEHHOCTHM, MW I[OKa COXPAHIETCA
TPaJMIIMOHHAS KBIPTbI3CKAasi CEMbsi, OHM HE MOTYT OeccielHbIM 00pa3oM
MCYE3HYTh B XOJI€ Pa3BUTHUS OOIIECTBEHHBIX OTHOIICHUH.

7. B mpouecce uccnenoBaHus YCTaHOBIICHO, YTO HPABCTBEHHBIE LIEHHOCTHO-
HOPMATUBHBIE  OTPaHWYEHHs] CYIIECTBYIOT KakK JIOJDKEHCTBOBAaHUE, Kak
HPABCTBCHHBIA HMIIEPATUB, KAaK BHYTPECHHEE IPUHYKJICHUE YEPE3 OCO3HAHUE
CBOETO J0JIra, KOTOPOE B KOPHE OTIMYAETCS OT IIPABOBOIO HMIIEPATHUBA, TJIE
IIPUHYXKJICHUE TTPOUCXOIUT CO CTOPOHBI TOCYJAapCTBA U COLUAIBHBIX UHCTUTYTOB.
N3MeHYHBOCTh HPABCTBEHHO-TIPABOBBIX HOPM O00ECIIEUMBACTCS AUATICKTUIECCKUM
B3aUMOJEHUCTBUEM, UMIIEPATUBHO-IUCIIO3UTUBHON MPUPOAON COLUAIBHBIX HOPM,
npeo0pa3yronmx JeCKPUIITUBHYIO HH(OPMAIUIO B MPECKPUNITUBHYIO. B mpoiiecce
HUCTOPUYECKOTO PAa3BUTUS Yy KBIPIbI30B cPopMUpoBaiach Iejasi CHUCTEeMa
HPABCTBEHHO-TIPABOBBIX  MMIIEPATUBOB,  BBIPAXXEHHBIX B  HAI[MOHAJIBHBIX
TpaJUIUAX, W 3aleyaTieHHass B YCTHOM HapoOJHOM TBOpuecTBe. lM3meHeHue
HPABCTBEHHO-TIPABOBBIX OTHOIIICHUH, Pa3BUTHE IPa)kJIaHCKOro OOIecTBa BEAET K
MOSIBJIEHUIO HOBOTO UMIIEPATUBA YEJIOBEYHOCTH, KOTOPBIN OCYIIECTBIISIETCS B XOJI€
MPaKTUYECKOr0 MpeoOpa3oBaHus, LEICYCTPEMIIEHHOTO MO3HAHUS M JIyXOBHOIO
OCBOCHHS BHEIIHEH NEUCTBUTEIBHOCTH.

8. Ilpoucxomsuias peopma MpaBOBOM CUCTEMBI CIIOCOOCTBYET IPOSBICHUIO
COIIMAIIbHOW  aKTMBHOCTHM WM  TPaXIaHCKUX  CBOOOJ  KBIPTHI3CTAHIIEB.
HeoTbemiieMbIM MpPU3HAKOM JIEMOKPATHYECKOTO TOCYJapCTBa SIBJISIETCS CBOOOJIA
BOJIM U COITMAIbHAS aKTUBHOCTH KOTOPBIE B3aMMOOOYCIIOBJICHBI M B3aUMOCBSI3aHBbI.
CB0001a- HEOTHEMIIEMOE KAaueCTBO YEJIOBEKA, [IOITOMY €CTECTBEHHOE IPaBO yiKe
COJIEPKUT B cebe moHuMaHue cBo0oibl. [1o3UTHBHOE ke MpaBO YETKO OMpenesieT
Mepy CBOOOIbI, OTBETCTBEHHOCTH 32 JICSTHUSI, TEM CaMbIM HETIOCPEACTBEHHO BIIUSIS
Ha TPOSBIICHHE CBOOONBI JIMYHOCTH B oOmiecTBe. JlelicTBUTENbHAs peanu3anus
CBOOO/IbI JINYHOCTH OCYILECTBIISIETCS Yepe3 MPaBO HA YACTHYIO COOCTBEHHOCTb, U
MMEHHO TPaBO MPEJOCTABIISET PABHYIO MPABOCIOCOOHOCTh U HE OTUYXKJIa€MOCTh
JUYHOCTHU B MO3UTHUBHOM TipaBe. [[03uTHBHOE MpaBO- 3TO KOMIUIEKC OOBEKTUBHOTO
U CyOBEKTHMBHOIO IpaBa, KOTOPhIE IO CBOEH CYIIHOCTHOW COJIEP>KATEIbHOCTU
ABJISIIOTCSI PETYJISITOpAaMH CBOOOJIbI U COI[MATIBLHON aKTUBHOCTH 4YelloOBeKa. J[aHHbIIM
¢dbeHoMeH OO0YCIOBIIEH CTPYKTYpOM IO3UTHUBHOTO IIpaBa, KOTOPOE IMpeajiaraet
JIMCIIO3UTUBHOCTh KaK CBOOOY BBIOOpA, YTO CO3BYYHO CBOOOJIE BOJIM, KOTOpas B
oOIllecTBE HOCUT COLMANIbHBIN xapakTep. MMEHHO IUCNO3WTHUBHBIA HHCTUTYT
o0OecrieuynBaeT TMPOSIBICHUE CBOOOJAHOW  COIMAJIbHOW BOJM WHJMBHIA C
00s3aTeIbHBIM YCIIOBUEM HE OIPaHUYMBATH CBOOOAY APYTHX.

9. Hamu ompeneneHo, 4TO CYIIHOCTh IMpaBa pacKpbIBaeTcs uepe3 ObIThe
YEeJIOBEKA B COLMYME, 4YEPE3 HPABCTBEHHBIE KATETOPUU: CIPABEIJIMBOCTb,
paBEHCTBO, TOPSAOK U cBoOoma. Pasznuume W CXOICTBO  COAEpIKAHMS
€CTECTBEHHOTO IIpaBa W IO3UTUBHOTO 3MXKAETCA HAa TOM, YTO OHM BBIPAXKAIOT
pa3IMYHbIE COLMAJIBHBIE M SKOHOMHUYECKHE WHTEPECHl U CTPEMIICHHS JIIOAEH,
OCYIIECTBISIEMbIX B BHJI€ OOBEKTHBHON BHEIIHEW CHIIBI, KOTOpas OBJIAJEBacT
co3HaHreM macc. CXOJICTBOM €CTECTBEHHOIO U TPa)JaHCKOTO MpaBa SIBJISIETCS TO,
YTO OHH SIBJISIOTCS YCTOMYHMBOM HOPMOW M TPABWIOM JJIsi OOJBIIONW TPYMIIBI



aofaed. Mexny HUMHU CYIIECTBYIOT KaueCTBEHHO-KOJMYECTBEHHbBIE B3aUMOCBSI3H
B3aMMHOT'0 €JMHCTBA: €CTECTBEHHOE IPAaBO, BOIUIOUIASICh B IPa)KAaHCKOE IPaBo,
OCYLIECTBJISIETC ~ HAa  OCHOBaX  TOCYJApCTBEHHOIO  3aKOHOJATENbCTBA,
pEeryaupyeMoro rocygapcTBOM H  CyJAeOHO-aJMUHUCTPATUBHBIMU OpraHamH,
rOCyJapCTBEHHOU wuaeosiorne. Iloxg BiIMsHMEM UMBWIM3ALMOHHBIX IPOLECCOB
U3MEHAETCS CYIIHOCTh MpaBa, HAMNOJHSSACH COLMAIbHBIM, HPAaBCTBEHHBIM
collep>KaHUEM, M B TO3UTHMBHOM IIpaBe MOSBISAETCS OTAENbHAS ACPUHULUSA -
rpa)/1aHCKOE MPaBO, KaK U3bABICHUE BOJIU I'PAKIaHCKOTO COOOIIECTRA.

B Keipreisctane mMO3MTUBHOE TMpaBO HU3MEHsEeTCs B cdepe HHTerpauuu
HAIlMOHAJIBHOW TIPABOBOM CHUCTEMBI C TJO0AJbHBIM TMPABOM C TIOMBITKON
yHU(pUKAITUU OOJIBIIEH YaCTH KhIPTHI3CTAHCKUX 3aKOHOB.

B memsx mnpenorBpalieHus NaJE€HHsS CYIIECTBYIOIIMX HPABCTBEHHBIX
IIEHHOCTe W Oe3ayMHON yHU(]UKAIMKU TpaBOBOM cucTteMbl KoIpreizcrana c
€BpPOIIEMCKON MPaBOBOM CUCTEMOM AUCCEPTAHT MPEIIaracT COOTBETCTBYIOIIUM
rocyJapCTBEHHBIM OpraHaM U 00pa30BaTeNIbHbIM OPTaHU3ALMIM OCYIIECTBUTH:
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JPEBHUX KbIPTBI30B», «HpaBcTBEHHOE coiepxkaHue 00bIYaeB U TPATUIIHIL,
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Pesrome
auccepranuun  YcynoBoid Yosmon CaObipoBHBI Ha Temy: «I['eHe3Mc M IBOJIIOLUA
HPABCTBEHHO-TIPABOBbIX OTHOIIEHHH KBIPrbI3CKOI0 HAPOAAa: COLMAJBHO-(PHI0COPCKUI
aHAJM3», PEeICTABJICHHOM HA COMCKAHME YYEHOH cTeneHH JOKTOpPa Guiiocopcknx HaAyK 1o
cnenuaabHocTu 09.00.03.-ucropus gpunocopun.

KiiroueBbie ci10Ba: aHTPONOCOLMOIEHE3, COLMOTEHE3, HPABCTBEHHBIE OTHOILIEHUS,
MPAaBOBBIE OTHONICHUS, Taly, oObIUau, TPaaUIUU, COLUATHHBIE HOPMBI, HPABCTBEHHOCTb,
€CTECTBEHHOE, TMO3UTHBHOE MpPaBO, COLMAlbHAs AaKTUBHOCTh, CBOOOJA BOJIM, HPaBCTBEHHBIMH,
IIPaBOBOI UMIIEPATUB.

O0beKTOM HCC/IeI0BAHMS TAHHOW PaOOTHI SIBJISETCS TEHE3UC U IBOJIOIUS HPABCTBEHHO-
MIPAaBOBBIX OTHOIIEHUN KBIPrbI3CKOro Hapoza. IlpeamMerom ucciaegoBaHMs- AUATIEKTHYECKUMN
XapakTep HPaBCTBEHHOCTH U MPaBa.

Leabt0 wHccaeA0BaHUSA  SIBIACTCS  COLMAIBHO-QUIOCOPCKUI  aHAIW3  CYHIHOCTEH
HPABCTBEHHO-TIPABOBBIX OTHOILIEHUH M MX BIUSHUE Ha Mpolecc (pOPMUPOBAHHUS COIHAIBHBIX
HOPM B KBIPTBI3CKOM 0O0MIecTBE. METOMOJIOTHYECKYI0 OCHOBY HCCJIEIOBAHUS COCTaBISIOT
NPUHUMUIIBI HCTOPU3Ma KakK €IUHCTBO HCTOPUYECKOTO M JIOTMYECKOTO METOJa, HNPUHLHUII
CUCTEeMHOCTH, JHANICKTUYCCKUN METON, CyOCTaHIIMOHANbHBIC, (PYHKIIMOHAIBHBIE TMOIXOIbI,
METO/Ibl CPABHUTEIBHOTO aHAIN3a U AaHAJIOTUU.

Hayuynasi HOBH3HA HCCJIETOBAHUS JUCCEPTAIMOHHON PabOTHI COCTOUT B KOMIUIEKCHOM

OCMBICJIEHUH CYHIECTBYIOIIMX TEHACHIMN COBEPILIEHCTBOBAHUS W Pa3BUTUS HPABCTBEHHO-
MPAaBOBBIX OTHOIICHWH KBIPTHI30B. B mporecce pa3paOOTKH TeMbl JUCCEPTAMOHHOTO
uccieqoBaHusl ObUI TMOJIyYEH psii HAay4HBIX Pe3yJbTaToB, O0JAarolIMX CTaTyCOM HOBHU3HBIL:
ompejieNieHa CTPYKTypa ¥ BBIABICHBI CHCTEMOOOpPA3yIONIME YacTH HPABCTBEHHO-TPABOBBIX
OTHONIIEHUW KBIPTbI30B. BrepBble B OTEYECTBEHHON JIUTEPATYype TEHE3UC U DBOJIOLHUS
HPaBCTBEHHO-IIPABOBBIX OTHOLICHWW PACCMOTPEHBI C MO3UIMN TEOPUU AHTPOIIOCOLMOTEHE3a.
BriepBbie BBISBIICHBI CHHKPETH3M, Pa3IMYMs U CXOJCTBO OObIYaeB, HPABCTBEHHOCTH, OOBIYHOTO
Y TO3UTUBHOIO NpPaBa, KbIPrbI30B. ONpeneseHo, 4To0 HPaBCTBEHHO-IIPABOBHIE OTHOIIECHUS, Kak
KYJIbTYPHO-UCTOPUYECKOE SIBJICHUE, SIBISIOTCS XPOHOTONMAMHM HOPMATHUBHOTO OTPaXEHUs
KU3HEJEATEIbBHOCTH  KBIPIbI3CKOTO  obmiectBa.  [IpoBeneH  cpaBHUTENBHBIA  aHANU3
€CTECTBEHHOI'0 U MO3UTUBHOTO MpPaBa C MO3UIUH UX HPABCTBEHHOT'O COJIECP KAHMUS.
PackpeiThl  OocoOeHHOCTH TpOsIBICHUS U (GYHKIMOHUPOBAHMS HPABCTBEHHO-TIPABOBBIX
OTHOLLIEHUU B TPAJULUOHHON CeMbe KbIPrbI30B. OmpeneneHo, YT0 HPaBCTBEHHbIE UMIIEPATUBBI
BJIMSIOT Ha MPaBOBBIE MOHSTHUS, YTO OOYCIaBIMBAeT WX OIpPENEICHHYI0 W3MEHUYHMBOCTh. B
NIEpBBIC BBISABICHA B3aUMOCBS3b U B3aUMOOOYCIOBIEHHOCTh POCTa COIMALHOW aKTUBHOCTH U
cBOOOABI BOJM C pa3BUTHEM MO3UTUBHOro mnpaBa B Keipreiscrane. Bmnepsble mnpoBeneH
KOHILIETITYaJIbHBIM aHaN3 U3MEHEHUs BHYTPEHHETO COJIEp KaHUsl TO3UTUBHOIO MpaBa KbIPTbI30B
B YCIIOBUSIX INI00aNN3allnu;

PexoMengauuu mo uMcnoJib3oBaHuio: [lonydeHHble pe3ynbTaThl UCCIEIOBAHUS MOXHO
WCIIOJIB30BaTh IS CO3JaHUSI COIMAIBHO-(QUIOCO(PCKON KOHIIETINHU, CIOCOOCTBYIOMIECH Ooiee
riyOOKol pa3paOOTKM TPaBOBOW CHUCTEMBI, C MOJAKIIOYCHHEM  TPAJAULMOHHO OOBIYHBIX
HPAaBCTBEHHO-TIPABOBBIX HOpM. MaTepuasbl UCCIeI0BaHUSI MOTYT OBbITh MOJE3HbI U MHTEPECHBI
KaK JJid [penojaBaTesieid, Tak U JUisl CTYACHTOB MO CIEAYIOIIUM CIEHHUATbHOCTSAM: COLMaIbHAas
bunocodusi, UCTOpUA  KBIPrbI3CKOW  (Qrtocoduu, IOPUCTIPYACHIMS, HCTOPUOBEICHUS,
MOJIUTOJIOTHSI, JSTHOJIOTHS, COIHOJOTUS W penuruoBeneHus. OHU Takke MOTYT OBITh
UCIIOJIb30BAaHbl TPH TMOATOTOBKE HOPMATHBHO - MPABOBBIX JOKYMEHTOB, MNpH pa3zpaboTke
KOMIUIEKCHOW TOCYIapCTBEHHOW MPOTPaMMbl MEKHAIMOHAILHON TOJUTHKU B CyOATHHYECKHX
B3aUMOOTHOIIEHUAX B Kbipreizcrane u B LleHTpanbHOM A3uu.



Ycynoa Hoamon CadpipoBHaHBIH «KBIPrbI3 3JIHHUH HPABAJBIK-YKYKTYK KapbIM-
KATHALUTAPBIHBIH TEHE3MCH ’KaHA JBOJIOUMSCHI: COLUUANIBIK-(PHIOCOPUSIBIK AHATU3Y
arryy Temaga 09.00.03 — ¢unocopusiHbIH TapbIXbl aAuCcTHIH OowH4Ya duaocodus
WIMMAEPHHHUH JOKTOPY OKYMYIUTYYJYK JAapakacblH M3JACHUN ajldyy YYYH JKa3raH
AUCCEPTALUSICHIHBIH

PE3IOMECH

TyHyHayy ce3pep: aHTPOIOCOLMOIEHE3, COLMOIEHE3, HPABAIBIK KapbIM-KAaTHALITAp,
YKYKTYK KapbIM-KaTHaITap, T1aly, yph-azaTrap, KaaJga-cajTTap, COLMAIABIK HOpMaap,
TaOWUTBIN, TO3UTUBAMK YKYK, HPaBaJIbIK aH-CE3UM, YKYKTYK aH-CE3UM, MOpallb, HPaBaIYyyJyK,
YKYK, aajamJallyy, >KapaHAbIK KOOM, COLHAIAbIK AaKTHUBAYYJIYK, SPKUHAUK, HPABCTBAIYY,
YKYKTYK UMIIEPATHUB.

N3nnneeHyH o0bekTHCH OOyl KBIPIBI3 O3JIMHUH HPAaBAIBIK-YKYKTYK KapbIM-
KaTHAIITApbIHBIH TEHE3MCH JKaHa »HBOJIOLMACH dcentener. WM3MaIeeHYH npeaMern —
HpaBalyyJlyK MEHEH YKYKTYH JUAJIEKTUKAJIBIK MYHO3Y.

N3u1106HYH Herm3sru MakcaTbl OOJYN HPaBaJBbIK-YKYKTYK KapbIM-KaTHAIITAPIbIH
MaHbI3bIHA 0OJITOH COLMAIBIK-(PHUIOCOPUSIIBIK aHATIM3 KaHa KbIPTbI3 KOOMYHJArbl COLUAIIBIK
HOpPMAJIapAbIH KaJbINTaHyy IPOLECCUHE THUMIM3IeH Taacupu ocenrener. HM3unneeHyH
METOAOJOTUAIBIK HETM3UH TAPBIXBIMIYYIYK MEHEH JIOTMKAIblK METOAYHYH OMPUMIUTH
TapbIXBIATYyIyK  NPUHLMITEPH, CUCTEMATyyJlyK MNPUHUMOHM, JAMAJICKTHKAJIBIK  METO/,
CyOCTaHIIMOHANIBIK, (DYHKIMOHANJBIK BIKMaJaphl, CAJBIUTHIPMATYy AaHAJIM3 XaHa aHaJIOIus
METOAJIOPY TY36OT.

N3na100HYH MIMMHH KaHBLIBITBI KBIPTHI3AAPABIH HPABAIBIK-YKYKTYK KapbIM-
KaTHAIITapbIHBIH OPKYH/I®OOCYHYH KaHa @HYTYYCYHYH OOJTOH TeHIEHIMSIApbIHA KOMIUIEKCTYY
OM JKYTYPTYYCYHI® Typar. JluccepTanusulblk M3WIe6 NPOLECCUHAE JKaHBUIBIK CTaTyCyHa 33
0oiroH OMp KaTap MIMMHNA HaThIbKanap aablHAbL: KbIprei3aapabliH HPaBaJbIK-YKYKTYK KapbIM-
KaTHAIITapbIHbIH CTPYKTYPAChl aHBIKTAJIBII, CHCTEMAJIBIK TY3YY4y O6JIYKTOPY aublIbIl OCpPHIIIH.
HpaBasbIk-yKyKTyK KapbpIM-KaTHAIITApAbIH T€HE3UCH JKaHA SBOJIIOLMSICHI aHTPOIOCOLMOTEHES
TEOPHSCHIHBIH OHYTYHJ® Kapanabl. KbeIprei3napiblH YpH-aJaTTapblHbIH, HPAaBaIyyJdyTyHYH,
aZaTThIK >KaHa IO3UTUBIUK YKYT'YHYH CHUHKPETU3MH, albIpMaybLIbIKTAPbl JKaHA OKILIOIITYTY
adplIbln Oepuinau. HpaBanblk-yKyKTyK KapbIM-KaTHAITap MaJaHUNH-TapbIXbId KOPYHYLI KaTaphbl
KBIPTBI3 KOOMYHYH JKaIllO0 HIIMEPAYYYJIYTYHYH HOPMAaTHUBAYY YarbUIyyCYHYH XPOHOTOIITOPY
Oomyn »cenrenepu aHbIKTANIbl. TaOWIbI JkaHa MO3UTUBIAMK YKYKKa alap/AblH HpaBalbIK
Ma3MyHYHYH OHYTYHO CAJIBIIITEIPMAIyy aHalIN3 KYPry3yJIay.

KbIpreizgapasiH canTryy yi-OyJaecyHIery HpaBajblK-yKYKTYK KapbIM-KaTHALITapbIH
KOPYHYIIYHYH JKaHa (YHKIMSJIAaHYyCYHYH ©3TeuyeiyKTepy adbulbil Oepuigu. Hpapasbik
UMIIEpaTUBIEP YKYKTYK TYIIYHYKTOpPre TAaaCUpUH TUMIU3UN, anapiblH Oenrmiyy Oup
©3repMeJIYYJIYTYHYH LIapTTal Typyycy aHbIKTanabl. Coluanablk aKTUBAYYJIYK MEHEH 3pKTUH
SPKUHIUTUHUH TAOWUTbIN ’KaHa MO3UTHBAMK YKYKTYH ©HYI'YYCYHYH €3 apa OailylaHbIIIbI jKaHa
9KM JKAKTyy IApTTAIYYyCy aubUIblll Oepuiau. AanaMiamlyy HIapThIHAArBl KbIPTbI3Aap.IbIH
TAaOUTBIN JKaHA MO3UTUBIUK YKYTYHYH HYKH Ma3MyHYHYH €3I6€pYYCYHO KOHLENTYaJJyy aHalu3
KYPry3yiny.

Kosgonyy 00r0HYa CyHYIITAp: N3MUJII0OHYH AJIBIHIAH HAThIMXKAIAPbIH CAITTYY aJaTThIK
HpPaBaJIbIK-YKYKTYK HOpMallap MEHEH OMPIelIMKTe YKYKTYK CHCTEMaHBbl KblilJla TEpEeH HILITeIl
YBII'YYHY JKOHI'® CaJraH COLMAIABIK-(PUIOCOPUSIBIK KOHLENUUs YYYH KOJIJOHyyra OOJOT.
W3unneenyH wmarepuaniapbl OKYTyydylap 3J€ 5MeC, COLHMAIAbIK (umocodusi, KbIPTbI3
(Gm10COMUACHIHBIH TapbIXbl, IOPUCIPYIEHIMS, TapbIX, cascaT TaaHyy, STHOJOIHsS, COLMOJIOTUS
’KaHa JIMH TaaHyy OOIOHYA CTYIEHTTEp YUYH Ja Maiifanyy >kaHa KbI3bIKTYY. AJlap HOPMaTHUBIUK-
YKYKTYK JOKYMEHTTepAH Aasgpaoono, Kelpreiscrangarel >xaHa bopOopayk — Aszusanarsl
CyOSTHUKAJIBIK KapbIM-KaTHAIITapAarsl YIYyTTap apajblKk casicaT KOMIUIEKCTYY MaMJIEKETTHK
IIpOrpaMMachlH MILTEN YbITYy/a skapaam Oeper.



RESUME

Dissertations Usupova Cholpon Sabyrovna on the theme: ""Genesis and evolution of
the moral and legal relations of the Kyrgyz people: social and philosophical analysis™,
presented for the degree of Doctor of Philosophy 09.00.03.-History of Philosophy.

Key words: anthroposociogenesis, sociogenesis, moral relations, legal relations, taboos,
customs, traditions, social norms, natural, positive law, moral consciousness, legal
consciousness, morality, globalization, civil society, social activism, free will, moral, legal
imperative.

The object of this study is the genesis and evolution of the moral and legal relations of
the Kyrgyz people. The subject of the study is the dialectical character of morality and law.

The aim of the research is a socio-philosophical analysis of the essences of moral and
legal relations and their impact on the process of the formation of social norms in Kyrgyz
society. The methodological basis of the study is the principles of historicism as the unity of the
historical and logical method, the principle of systemic, dialectical method, substantional,
functional approaches, methods of comparative analysis and analogy.

The scientific novelty of the research work of the dissertation consists in a
comprehensive understanding of the existing trends in the improvement and development of the
moral and legal relations of the Kyrgyz. In the process of developing the topic of the dissertation
research, a number of scientific results have been obtained that have the status of novelty: the
structure has been defined and the system-forming parts of the moral and legal relations of the
Kyrgyz have been identified. For the first time in the domestic literature, the genesis and
evolution of moral and legal relations are considered from the positions of the theory of
anthroposociogenesis. For the first time syncretism, differences and similarities of customs,
morality, ordinary and positive law, Kyrgyz have been revealed. It is determined that the moral
and legal relations, as a cultural and historical phenomenon, are chronotopes of the normative
reflection of the life activity of the Kyrgyz society. A comparative analysis of natural and
positive law from the standpoint of their moral content is carried out.

The features of the manifestation and functioning of moral and legal relations in the
traditional Kyrgyz family are revealed. It is determined that moral imperatives affect legal
concepts, which causes their certain variability. The first revealed the interconnection and
interdependence of the growth of social activity and freedom of will with the development of
positive law in Kyrgyzstan. For the first time, a conceptual analysis of the changes in the internal
content of the positive right of Kyrgyz people in the context of globalization was conducted;

Recommendations for use: The results of the research can be used to create a socio-
philosophical concept that contributes to a deeper development of the legal system, with the
connection of traditionally ordinary moral and legal norms. Research materials can be useful and
interesting for both teachers and students on social philosophy, the history of Kyrgyz philosophy,
jurisprudence, historiography, political science, ethnology, sociology and religious studies. They
will also help in the preparation of normative and legal documents, when developing a
comprehensive state program of interethnic politics in sub-ethnic relations in Kyrgyzstan and in
Central Asia.
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