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OBIIASA XAPAKTEPUCTUKA PABOTBI

AKTyaJqbHOCTh TeMbl HcciaenoBanusi. [IpaBo, SBISSICE OIHMM 13
BRXKHEHWIIMX BHUJIOB PETYJSATOPOB OOLIECTBEHHBIX OTHOIICHUH, JJIMTEIBHOE
UCTOPHYECKOE BpeMs OTHOCWIOCH K  ()EHOMEHaM, KOTOpble  HOCHIH
ONpeJieJIeHHble NPU3HAKK KyJIbTYpel M, B 0Oojiee IIMPOKOM CMBICIE,
UBWJIM3AIMHY, opoausLiel ero. OxgHako B XX Beke B psiae rocynapcts A3uu
MPOM30IUI0O TO, YTO MOXXHO B TPHHIHUIE OIPENEINTh KaK 3HAYUTECIHHBIN
UBIIN3AIOHHBIN CIABHT, U B TIEPBYIO OYEPEIb 3TO KacajloCh KMEHHO CHCTEMEI
npaBa. B XX Beke maHHBIH Mpoliecc CymIeCTBEHHO YCUIIIICA, M OJIaroAaps STOMY
Ha CETONHAIIHUA NI€Hh C TOYKH 3pEHHs TMPHHAUIC)KHOCTH K TOM WIW WHOH
MIPaBOBOU CEMbE TOCYJapCTBA M CONMYMEI, HE3aBUCHMO OT MX IIMBIIIH3AIIHOHHOM
MPpUHAIJTICI)KHOCTU U CHeHI/I(bI/IKI/I, pas3iM4aroTCsa Mmo TOMY, SBJIAIOTCA JIA OHH
MNpAMBIMU WJIM KOCBCHHBIMU HACJICIHUKaMU Tpa;:munﬁ PUMCKOT'O IIpaBa WJIN
MPaBOBOW CEMbH, BO3HHUKIIICH Ha 6a3e pUMCKOTO Mpaga.

Kaszaxcrtan u KI)IpFI)ISCTaH B MMPAaBOBOM OTHOIICHUH OTHOCATCSA K PUMCKO-
repMaHcKkoil mpaBoBoil cembe. HaceneHwe HamMX ToOCylapcTB HACTOJBKO
CBBIKJIOCH C TOM CHUCTEMO# mpaBa, KoTopas (YHKIHOHUPYET Yy Hac, 4yTO TaKoe
MOJIOKCHNE BEIIeH MPEACTaBISIETCS YeM-TO CaMO COOOH pa3yMEOUIHMCH.
OmHaKo eciy B3STh BO BHUMAaHHUE KYJIBTYPHYIO U IIMBIIIU3AIMOHHYIO CIIEIUPUKY
Ka3aXxCKOTO W KBIPTBI3CKOTO HApOJOB, HWTHOPHPYS TPH 3TOM KOHKpPETHEBIE
HUCTOpPUYECKHE OOCTOSTENhCTBA, IPH KOTOPBIX HANIUMH HapoJaMH OBLIO
BOCITIPHHATO YY)KEPOAHOE MPaBO, TO TaKoe IIOJIOKEHHE Beleil mproOperaeT
YepTHI NapaIOKCATEHOCTH.

B oO0mupHO# HaydHOU nHMTEepaType pas3iuyHOrO MPOGUIS MOXHO HAaWTH
MHOXeCTBO OOBSICHEHUI TOMY, TToueMy B EBporie mocie cpaBHUTEIBHO OJITOT0
HCTOPUYECKOTO MepephIBa, ObIII0 BOcTpeOoBaHO puMcKoe mpaBo. OHaKO Apyras
OueHb Ba)KHAs I'paHb, CBA3aHHAS C BO3POXKJIEHHEM PHMCKOTO IIpaBa, MOYeMYy-TO
BbIIajia U3 MOJIA 3pECHU HCCHG}IOB&TeHeﬁ. MEI nMeeM B BUAY TO O6CTO$[T€J'H)CTBO,
YTO PUMCKOE IIPaBO, CYLIECTBEHHO JOIOJIHEHHOE B HOBBIM M HOBEUIIMN NEPUOL,
MCTOPHH, BBIIUIO JAJIEKO 3a MpeJesibl €BPONeHCKOro MUPa, IMBIIIM3AMN U OBUIO
BHEJIPCHO B TOCYHAapCTBaX, NPUHAUICKANUX K WHBIM IIMBHJIH3ALUAM.
BesycioBHO, mouTH BO BeeX Cilydasx OHO ObIIO HaBs3aHO. OJTHAKO NaHHBIN (aKT
HUKOMM 00pa3oM He OOBSCHSET TOro, IMOYEMY PHUMCKO-TEPMAaHCKOE IPaBoO
3aKpeIuIsUIoch B JIPYroi KyJbTYpHOH IOYBE HACTOJIBKO MPOYHO, YTO MOCIHE TOTO,
KaK BHEIIHEE [aBJICHHE CYIIECTBEHHO CHIDKAJIOCh, OHO OCTaBaJOCh, OyIydu
HECYIIECTBEHHO Tpeobpa3zoBaHHbIM. CyThb B TOM, YTO MPaBO OTHOCUTCS K
CIO)KHBIM W  JIOCTAaTOYHO TPOTHBOPEYMBHIM  KYJIBTYpHBIM  (EHOMEHaM,
(hopMupyOITUMCS B TeUESHIE MHOXKECTBA BEKOB, M 3aMEHA OJTHOW CHCTEMBI TIpaBa
Ha JIpYTyI0, IPUBHECCHHYIO W3BHE, MPOIECC YaCTO HE TOJIBKO OOJE3HEHHBIH, HO
Y HapYIIAIOIMNUM €CTECTBEHHBIM XOJ BEIIeW W IO 3TOM NPUYMHE HEHAaJIeKHBIMH,
CIIOCOOHBIN MOWTH BCIATH. B MCTOpHY YenoBeuecTBa MOKHO HAaTH MHOXECTBO
NPUMEPOB TOro, Kak TOT MJIM HMHOMW Hapoja BO3Bpallaics K COOCTBEHHOM,
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HCKOHHOW KYyJbTYpE, KaK TOJHKO BHEIIHEE JAABJICHHUE IO KAKMM-THOO MPUYHHAM
ocnabmsuiock. OfHAKO B cliydae C PHUMCKAM TPaBOM MBI HMEEM SIPKAH U
yOeUTEeNbHBIA MPUMEpP TOTO, KaK HaBsi3aHHAs JHOO 3aMMCTBOBaHHAs CHUCTEMa
npaBa MPOJIOJHKUIA CAMOCTOSATEIIFHOE M MOJTHOIICHHOE CYIIICCTBOBAHUE HA MHOM
KyJIbTypHOH TOYBE, KaKk 9TO, K IMPUMEpYy, CIYYWIOCh, C Ka3axCKUM U
KBIPTBI3CKAM HapOJIaMHU.

Jatp 1OCTaToOYHO MOJHOE M yOeouTedbHOe OOBSCHCHNE NaHHOMY (pakTy B
npenenax OPUANIECKON WM HCTOPHYECKOW HAyKH, 110 HalleMy MHEHHUIO, He
MPEICTABISIETCS BO3MOXHBIM, MOCKOJNBKY HEOOXOTUMO YYHTHIBATH MHOMECTBO
IPYTUX OOCTOSATENBECTB M CTOPOH, HE MMEIOIINX HETOCPEACTBEHHOE OTHOIICHUE
K mpaBy W ucropun. Pmimocodus, Kak MBI CUUTAEM, pACIONAraeT Ui ITOTO
0OMBIIMMH BO3MOXHOCTSIMH M, COOTBETCTBEHHO, MOXET JaTh HauOoJee MOJHOE
00BSICHEHHE YIIOMSHYTOMY HaMH KyJIbTypHOMY Mapagokcy.

Hctopuss W KyJabTypa Ka3axCKOro M KBIPIBI3CKOIO Hapoja, ecliud
CKOHIICHTPHUPOBATH CBOC BHUMAHNE HA YaCTHOCTAX, ACTAIAX, UMCIOT MHOKCCTBO
pasnntmﬁ, TMOCKOJIbKY 3TO HMCTOPUH U KYJIbTYPbl, HCCMOTPSA Ha ONPECACJICHHBIC
CXO/ICTBA B SI3bIKE, MEHTAJIUTETE U T.1., pa3HBIX HapoaoB. C Ipyroil CTOpoHSHI,
HaIlle UCCIICIOBAHNE JIUIIMIOCH OBl CMBICHA, €CTH OBl MBI COCPEHOTOYHIN CBOE
BHUMAaHHE Ha 3TUX YaCTHOCTSX, YITycKas U3 BHIY OOIIee U MPH 3TOM CYIIHOCTHO
Ba)KHOE BO BCEM, YTO UMEET OTHOIICHHUE K IIPaBYy.

Takum 00pa3oM, Bce BBIMICH3IOKCHHOE OOYCIOBIMBACT AaKTYallbHOCTh
N30paHHOH TEMBI UCCIICTOBAHMS.

CBs13b TeMBI THCCEPTANHHN ¢ HAYYHBIMU NMPOrpaMMaMi U OCHOBHBIMH
HAYYHO-UCCJIeA0BATEILCKUMH padoTaMmu. TeMa BXOJUT B TEMATHYECKUN TJIaH
HUP UDullll1 HAH KP.

O0bekT U npeaMer ucciaeaoBaHusi. OOBEKTOM JaHHOTO HCCIIEIOBAHUS
BBICTYNaeT IPaBO KaK KOMIUIEKCHBIH (DEHOMEH COLMAIbHO-TYXOBHOW >KHU3HU
JIeSTENIbHOCTH YelIoBeKa. Ipeamerom HCCIIeIOBAHUS SIBJISIIOT CSI
PasHOBUAHOCTH TIpaBa MW 3aKOHOMEPHOCTH HMX CMCHBI MW 3aKpPCIUICHUA B
KYJIBTypax pa3jInyHbIX HAPOJIOB.

Hens u 3amaun uccienoBanusi. OCHOBHOW IIENBbIO JHCCEPTAI[HOHHOTO
WCCIICIOBAHMS  SIBIICTCSI  COLMANBHO-QWIOCOMCKUN  aHANW3 MPUYUH U
0COOCHHOCTEH CMEHBI M 3aKPEIUICHUS pa3IHYHBIX CHCTeM IipaBa B KazaxcraHe u
Keipreisctane ¢ OpUMEHEHHEM METOJA  COIHATBHO-KOMITAPATUBUCTCKOTO
MOAXO0/A.

Jist moCTHXKEeHMS TaHHOW 11eTTH ObUTH TIOCTaBIIEHBI CIICTIYIOIIHNE 3a/1a4H:

— ONpeAeNuTb XapakTep BIUSHUS JIPEBHETPEUYECKONM KyJIbTYpbl Ha
AQHTHYHYIO CHCTEMY IIpaBa, PACKPBHITh COIHOKYJIBTYPHYIO OOYCIOBICHHOCTH
PHMCKOTO TIpaBa;

— BBIBUTH COIMAJIbHO-MNCTOPHYECKHE NPUYMHBI BO3POXKACHUS U
PacmpoCTpaHCHUsT PUMCKOTO [IPaBa B COBPEMEHHOM MHPC;



— IOJBEPTHYTb COLHAIBbHO-(QMIOCO(DCKOMY aHalIW3y W  PacKpbITh
0COOCHHOCTH TpaBa Ka3aXxOB U KBIPTHI30B B TPAIULIUOHHBINA IEPHOJ UX UCTOPHUH;

- OCYILIECTBUTh KOHKPETHO-UCTOPUYECKUI aHanu3 npolecca
TpaHcopMalMK Ka3axCKOTO W KBIPTBI3CKOTO MpaBa B POCCHHCKUHA IEpHOA
UCTOpUU;

— TOABEPTrHYTh (HI0CO()CKO-KOMIAPATUBUCTCKOMY aHAJIM3y IIPOLECC
TpaHcopmanumn mnpaBoBeIX cucTteM Kazaxctana m Kelpreiscrana B ycrmoBusx
HE3aBHCHMOCTH U BBISIBUTH 00Iee U OCOOCHHOE B IIPOILIECCE TOCYIapCTBEHHO-
MPaBOBOTO CTAHOBJICHHS M PA3BUTHA IBYX OPATCKUX PECITyOIHK.

Hayunasi HoBHM3HA wucciaenoBanusi. B ¢unocodekoit meicm Kazaxcrana u
KeIpreizcrana 10 HaCTOSILIETO BPEMEHU HE MPOBOJUINCH UCCIEN0BAHHS IPUINH
U Tpo0iieM, CBSI3aHHBIX C KOPEHHOW CMEHOW JIByX CHCTEM IpaBa — OOBIYHOH M
COBETCKOM, JaHHOE IHCCEPTALMOHHOE MCCIEIOBAaHUE SBISAETCA INEepBON Takoil
HOMBITKOM.

K Hay4yHOI HOBH3HE HCCIIEIOBaHMS MOXKHO OTHECTH, B YaCTHOCTH, CIEAYIOIINE
MOMEHTSHI:

— OBUI ONpeJeNieH XapaKTep U CTEIICHb BIIMSHUS APEBHEIPEUECKOH KYJIbTYPhI Ha
CHCTEMY IIPaBa, BOSHUKIIYIO B aHTUYHBIA IEPUO]] HCTOPHH;

— ObUTH BBISABJICHBI NPHYMHBI BO3POXKAEHHWS W YCHEUIHOTO PaclpOCTPaHEHUS
PHUMCKOTO NpaBa Ha pa3IH4YHble KyJIbTYPHBIE IOUBBI;

— ObUTM ompeneNneHbl NPUYUHBL, MO KOTOPHIM PHMCKO-TEpPMAaHCKas MpaBOBas
cUCTeMa 3aKpENUIIach M YCIEIIHO pa3BUBAaeTCs B coBpeMeHHOM Kasaxcrane u
Ksipreizcrane.

K Hay4yHO! HOBM3HE MOXXHO OTHECTH M TNPEINPUHATYIO MOIBITKY pealn3aliuu
COLMAIBHO-(PHIOCO(CKOr0  KOMIAPATUBUCTCKOTO — MOAXOJa TPH  aHaju3e
Mpo6JIeMbl 3aMMCTBOBAHUS U BHEIPEHHUS 11€JI0H IIPABOBOI CHCTEMBI.

MeTonojiornyeckue M TeopeTH4eckHe OCHOBBI UCCEPTAIMOHHOIO MC-
cJIeIOBAaHMA COCTAaBIJIM B3IVIAIBI, UAEHU, HOJOXKECHUS U TPYABI MpeICTaBUTENICH
3apyOeKHOW, Ka3aXxCKOM M KBIPTHI3CKOW (MIOCOGCKOW W TNPAaBOBOM MBICIH,
CBSI3aHHBIC C TpoOJeMamMHu CMEHbl U (OPMHUPOBAHUS COBPEMEHHOIN CHCTEMBI
npaBa. B mpomecce wuccnenoBaHus ObUIM  HCIOJIB30BAHBI MCTOPUYECKHM,
(OpMaNbHO-JIOTMYECKHH W CHCTEMHBIH  METOJBbl  HAY4YHOTO  ITO3HAHMA.
Metononoruss UCCIEAOBaHMUS OCHOBBIBAJIIACh HAa MPU3HAHUM CYIIECTBOBAHUS
00BEKTHBHBIX 3aKOHOB 00IIECTBEHHO-HCTOPUIECKOTO Pa3BUTHSL.

B wumccnemoBaHMM — WCHOJNB30BajCS — IMBWIM3AIMOHHBIA  THOJXON,
YYUTBHIBABIIMKA  KyJIBTYPHO-IIMBIIIM3AIMOHHBIE OCOOCHHOCTH Ka3aXxCKOM U
KBIPTBI3CKOM OOBIYHON CHCTEMBI IpaBa, a TakXke COUUaIbHO-(uIocodekuit
KOMITaPATUBUCTCKHUHA MOAXOI, TIO3BOJISIONIUI BBISIBUTh M TEOPETUIECKON (hopme
BBIPA3UTh CYIIHOCTHO OOIIEE M CXOXXEE€ B Pa3BUTHM CHUCTEMBI IpaBa B
Kaszaxcrane u KeIpreiscrane, Mexay KOTOPBIMH, HECMOTPS Ha HMMEIOIIMECS
paznuuusi, IpeodiaagaeT UMEHHO OOIIHOCTE U POJCTBEHHOCTb.



Teopernueckasi M NIpaKTHYECKAs 3HAYUMOCTh HCCIEI0OBAHUS COCTOUT B
yriyOlneHHnH W paclUIMpeHUH COLMabHO-(GMIOCOPCKUX 3HAHMH O NPHUYUHAX
BO3POXKJCHUA M PACIPOCTPAHEHUS PUMCKOIO IpaBa B COBPEMEHHOM MHpe, a
TaKKe O XapakTepe TpaHCGOpPMAaIMM TPaBOBBIX cHcTeM KazaxcraHa w
Keipreizctana B pa3nuuHble NEpUOAbI MCTOPUM, BKIIIOYAs HACTOsAIIEE BpeMs.
Marepuansl AguccepTaluy, a TakKe BBIBOABI U IOJIOKEHHUS MCCIEIOBAaHUS,
0000mIeHHBIE B CONMANBHO-(GMWIOCO(CKYI0  KOHIEMIMIO, MOTYT  OBITh
WCIIONB30BAaHbBl TIPH  aHANNW3e COBPEMEHHBIX NPAaBOBBIX U  OOIIECTBEHHBIX
MPOIIECCOB B OpaTCKUX pecryOiMKax, a TakKe B MHpPE, OHH TakkKe MOTYT
WCIIONB30BaThCSI TPH  HWCCICAOBAHUM IPOOJIEM, CBSI3aHHBIX C JAIbHEHIITUM
CTaHOBJICHUEM WHCTHUTYTOB IpaBa B Kazaxcrane u Keipre3crane.

Martepuansl  AMCCepTaliM, a Takke TEOPeTHKO-METOA0NIOTHYecKHe
MOJAXOAbl M IPHUHIUIBIL, TIOJIOKEHHs, BBIBOJBI M PE3yNbTaThl MCCIEJOBAHUSA
MOT'YT OBITh UCIIOJIb30BaHbI IIPU CO3/IaHUHU CIICIHAIBHBIX KYPCOB MO COIHAIbHON
¢unocoduu, punocopun mpasa, ucropun ¢unocoduu, Guirocohun KynbTypbl,
KyJIbTYpOJIOTUH, HWCTOPHUM MHPOBOH KYJBTYpPBL, TJIOOQIMCTUKE U JPYTUX
T'YMaHUTapHBIX TUCIUIUIMHAX.

Martepuaisl TUCCepTalliid MOTYT OBITH MCIIONBF30BaHbBI MPH YTCHUH JICKIIHN
T0 BHIIIICYKa3aHHBIM JUCIUILINHAM B BY3aX.

OcHOBHbBIE MOJI0KEHUSI, BHIHOCHMbIE HA 3aIINUTY.

1. JIas Ka3aXCKOTO W KBIPTBI3CKOTO HApOJOB XapaKTePHO MHOXKECTBO
CXOJICTB HE TOJHKO B TOM, KaKHM 00pa3oM MPOUCXOJUIO Pa3BUTHE MpaBa, HO U
Kak OBLI OCYIIECTBIICH IEPEeXO0]l B HOBYIO CHCTeMY mpaBa. J[aHHBIE CXOJICTBa U
COBIIAJICHUS B 3HAYUTEIBHON Mepe 00yCIIOBIEHB! IBYMs 00cTOATENbCTBaMU. Bo-
MEePBBIX, OOMIe KyIbTypHOH OCHOBOM  Ka3aXxOB W  KBIPTBI30B, UX
MPUHAJUIC)KHOCTBIO K OJAHOW M TOM K€ KOYEBOM LMBWIM3allMM, B TMpelenax
KOTOpPOW MBI NIPUOBIBAIH MPUOIU3UTENILHO OJMHAKOBOE 110 MPOJIOKUTEILHOCTH
BpeMs. Bo-BTOPBIX, OONBIIMM CXOJICTBOM HMCTOPHYECKHX OOCTOSTEILCTB, HPHU
KOTOPBIX Ka3aXCKUH W KBIPTHI3KWH HApOZBI IEPElUIH BHA4aje B POCCHICKYIO,
3aTeM B COBETCKYIO U, HAKOHEIl, COBPEMEHHYIO CHCTEMY IpaBa.

2. 3amatHbIi MUpP, MMHOBAB 3II0XY CPEIHEBEKOBOTO (heoann3Ma 1 BOU/IS B
HOBYIO 310Xy KalMTaJlu3Ma, BO3pOIUII Ha 0oJiee BHICOKOM TEXHHYECKOM YpPOBHE
pHUMCKYyI0 cucteMy IpaBa. OHa, pacrioyiarasi BCeM HEOOXOAMMBIM JUIS yCHENTHOTO
pErynupoBaHusl OOLIECTBEHHBIX OTHOIIEHWH, OblIa CTPOrO OpPHEHTHUpPOBAaHA Ha
CHSTHE BCEX MPETOH I HHTCHCU(HUKAINH TPYJa U MOIyIeHUS MaKCHMaJIbHOTO
spdexTa 0T MPOM3BOJACTBEHHOW AEATENHHOCTH W TNpHOBUIH. IlpuHIMIEI, Ha
KOTOPBIX OCHOBBIBAJIOCH W JUIMTEIIFHOE MCTOpPHYECKOE BpeMsi (OpPMHPOBAIOCH
pPUMCKOE TPaBO, B IMOJHOW Mepe BIMCHIBAINCH B HOBYIO KaIlUTAJIHCTHICCKYIO
peampHOCTh. BMmecTe ¢ mIpuHOHIAMH, HAa KOTOPBIX CYIIECTBOBaJI0O PmMckoe
TOCyIapcTBO, OBUTIO BOCTPEOOBAHO M PUMCKOE IIPaBO, B KOTOPOM B IOPUAMICCKOM
(opMe KOHLEHTPHUPOBaHO ObLIa BBIpaKEHa CYThb PHMCKOro rocyaapcrBa H
o01ecTna.



3. CoBpeMeHHOE eBpoIeiickoe MpaBO MOIYYMIO 3HAYUTENBHBIA TOIYOK,
KOI'Zla CO3pE€NM COOTBETCTBYIOIIUE SKOHOMMYECKHE M IOJUTUYECKHUE YCIOBUS.
PomaHo-repmanckoe mpaBo Hamuio st ce0si  OJIaronpHsTHYIO MOYBY B
rocyapcTBax C HMHOW — HEEBPOMNEHCKON — LMBWIM3ALMOHHOM CHUCTEMOH U
napanurmoii, B Tom unciie Keipreicrane n Kazaxcrane, Bo MHOrom Onaronapst
CTPEMJICHUIO 3TUX TOCYJAapCTBa IPEOAOJIETb CBOE 3KOHOMHUYECKOE U
TEXHOJIOTMYECKOE OTCTABAaHUE.

4. Tlepexon Ka3axOB M KBIPTBI30B B HOBOE NHBHIIN3AIMOHHOE COCTOSHUE
MIPOM3O0IIEN B CUJIY 3HAUUTEIBHOTO BHEIIHETO BIUSHUS, KOTOPOE HUCXOAMIO OT
Poccuiickoro rocymapcTBa, 0COOEHHO B COBETCKHUH meprnona ucropuu. [Ipu atom
TOTAJIUTAPHBI THI COBETCKOIO TOCYJapcTBa BO MHOIOM MpPENONPENEIINUI HE
TOJIBKO OKOHYATENIbHbIE pe3yJbTaThl COBETCKHX pedopMm, HO M Xapakrep H
CKOPOCTh UX ocyuiecTBiieHus. HecMoTps Ha TO, 4TO COBETCKOE IOCYJapCTBO TaK
W HE JIOCTUIJIO OCHOBHOW CBOCH IeIM — MOCTPOCHHUS OOIIEeCTBa BCEOOIETro
OnaroZIeHCTBUS, TEM HE MEHEe, OHO OCYILECTBWIIO PSJ PaJUKaJIbHBIX pedopm,
KOTOpPbIE B 3HAUUTEJILHOW CTEIICHH M3MEHWIN [IUBIIIN3AI[HOHHBIE OCHOBBI 000X
HaIlIUX HAPOJOB.

5. B nHacrosimiee BpeMsi UM Ka3axcKas, U KbIPIbI3CKas KyJbTypa COAEpikKaT
3JEMEHTHl TPAJAMLHMOHHOW M MHIYCTPUAIBHOM KYJIBTYpBI, UYTO OIpEAEICHHBIM
00pa3oM BIMSET €CITM HE Ha IPABOBBIC CHCTEMBI HAITMX CTPaH, TO BO BCSIKOM
ciydae Ha IpaBOBOE CO3HAHUE CyOBEKTOB IPaBa M MX MPABOBOE MTOBEICHHE, YTO
MOPOXKIAET OJHO M3 OCHOBHBIX IPOTHUBOPEUYMI B NPABOBOM Ppa3BUTHUH
Kazaxcrana u Keipreiscrana. [lepexon k coctosiHAIO, (pa3e pa3BUTHSA OOIIECTBA,
XapaKTepu3yeMOol BHICOKUM YPOBHEM pa3BUTHS MPaBa, ObLI CBA3aH MPAKTUUECKH
C IIOJTHOM CMEHOM MCXOJHOW, MCTOPHUYECKOIl CHCTEMBI OOBIYHOTO INpaBa, HO HE
MPaBOBOM KyNbTYpHl, KOTOpas IIHpe U IiIy0xe, 4yeM cucTema mpaBa. J[aHHOE
IIPOTUBOPEUYUE  SIBJISETCS  OJHOBPEMEHHO  CaMbIM  TPYJHOPa3pEIIHMBIM,
MOCKOJIBKY, BO-TIEPBBIX, TpeOyeT OONMBIINX yCHIMH M BPEMEHH, 4eM IIpocTast
CMEHa MpaBOBOM CUCTEMBI, M, BO-BTOPBIX, IPSIMO U KOCBEHHO CBS3aHO C
ONPENENCHHBIMUA  LMBWIN3AUUOHHBIMM  «H3bSIHAMW» W HECOBIAJEHUAMU
UCXOJIHOU KyJIBTYPBI C TOM, KOTOpasi BOCOPUHHMAETCSI, OCBAUBAECTCA.

6. YTBepkaeMble y)ke B TeueHue Oojee IBaanaty nsaTu jer B Kazaxcrane
u KeIprelscraHe LEHHOCTH, MOPSAOK U IpaBoBas CHCTEMa OTPULAIOT
HpPeIIECTBYIOIINE LIEHHOCTH, MOPSJOK U NPaBOBYK cuUcTeMy. Pazymeercs, He
LENUKOM, HO B J0cTaTo4yHO owyTuMoil Mepe. Kasaxcran u Ksipreizcran
JBIDKYTCS B HAaIIPaBJICHUH K IPaXXIaHCKOMY OOILECTBY, C XapakTepHOH IS HETO
MPaBOBOM U IIEHHOCTHOM CHCTEMOI1, KOTOpasi BO MHOTMX OTHOILIEHUSIX HaXOAUTCS
B ONITO3WINH K TPAAWIUOHHBIM MHCTHTYTaM W LEHHOCTSM. OIHAKO, yIUTHIBAs
COBpPEMEHHBIC TJI00aNbHBIC TEHACHIINHM, y HAC HET MHOW albTEePHATHBHI, YeM
CeZIoBaTh M Jaibllle B YK€ W30paHHOM HAaINpaBICHHWH, YTO, pa3yMeercs,
OTHOCUTCS M K IIPaBy, €CTECTBEHHO, C YYETOM HALMOHAIBHBIX JYXOBHBIX
LIEHHOCTEHN HalINX HapOJOB.



JInyHblii BKJAA coMcKaTensi. B jauccepranuio BKIIOUEHBI PE3yIbTaThl
UCCIEJOBaHUH W  ampoOMpOBaHbl ~ y4acTHEM B  Pa3iM4YHBIX  HayYHBIX
KoH(pepeHunsX. Bce omyOmMKoOBaHHBIE TpPYyIbl JUCCEPTALMH, BBIHOCUMBIE Ha
3aIUTY, MOJIOKEHUS U BBIBOJIBL, IOATOTOBIIEHBI M pa3pabOTaHbI aBTOPOM.

Anpodanusi pe3yJbTaToB HccjefoBaHus. OCHOBHbIE TIOJIOKEHHUS U
pe3ynbTaThl JAUCCEPTALIMM H3Jaraluch B JOKIaJaX M BBICTYIUICHUSAX Ha
MEKAYHAPOIHBIX HAyYHO-NIPAKTHUECKUX KOH(PEPCHUUSIX, a TaKkKe B HAYYHBIX
myommkanusax: «['ocymapcTBeHHO-TIpaBoBoe pa3BuTHe PecryOmmkm Kazaxcran:
OTCUECTBEHHBII W MEXIAyHapomHeld omeiT» (T.  Asmate, 2015 1.);
«CoBpeMeHHbIE MPOOIEMBl TYMAHUTAPHBIX M €CTECTBEHHBIX Hayk» (I. Mocksa,
2015 r.); «Hay4yHas nuckyccus: HHHOBAIIMM B COBPEeMEHHOM Mupe» (T. Mockaa,
2016 r.); «iunoBanuu B Hayke» (r. HoBocubupck, 2016 r.); cOOpHUKH HAYIHBIX
cTateit M >XypHasisl — «['yMaHHTapHbIe MpoOIeMbl coBpeMeHHOCTH. HayuHble
TPYABI MOJIOZBIX y4eHBIX» (T. bumkek, 2014 r.); «Hayka, HOBble TEXHOJOTHH U
nHHOBaIuu Keipreizcranay (1. bumkek, 2017 r.).

JluccepTaliioHHOE — HMCCleNoBaHHE OOCYXIaloch Ha  pacUIMPEHHOM
3acenannn OThena conuanbHON (GUIOCO(UH, SCTETHKM M ITHKM MHCTHTyTa
¢unocopun ¥ TONMTHKO-TIPABOBBIX HCCiIenoBaHUM HamnonamsHO# akamemun
Hayk Keipreisckoit Pecniyomuku.

IMonHoTa oOTpakeHUs] pPe3yJbTATOB AHCCEPTALIMHM B MNYOJHKAIHUSX.
OCHOBHBIE DPE3yJIBTAaThl JUCCEPTallMM OTPakeHbI B 13 HaydHBIX CTaThsX,
OITyOJTMKOBaHHBIX B pekoMeHoBaHHBIX BAK KP HaydHBIX H3MaHUSX.

Ctpykrypa U o0beM auccepramuu. [lumccepranumoHHas pabota oOmmM
o0beMoM 168 cTpaHuIl COCTOUT M3 BBEACHHUSI, JIBYX IJIaB, BKIFOUAIOIIUX B ce0s 5
naparpadoB, 3aKIIFOUEHHS ¥ CIIMCKA UCTI0JIb30BAHHOI JIMTEPATYPHI.

OCHOBHOE COJEP)KAHUME PABOTHI

Bo BBegeHMM OOOCHOBBIBAeTCS aKTyaJbHOCTh TEMBI, OIPEACIIETCS
CTeTeHb ee Pa3paboTaHHOCTH, GOPMYIUPYIOTCS IeTb M 3aJa4dll AUCCEepTallMy,
PaCKpBIBAIOTCS €€ METOAOJIOTHYECKas OCHOBA, HAyYHasi HOBU3HA, TEOPETHUECKas
W [pakTH4YecKas 3HAaYUMOCTh, (OPMYIHMPYIOTCS OCHOBHBIE —IIOJIOKEHUS,
BBIHOCHMBIE Ha 3aIIUTY, U MPHUBOJATCS CBEACHUS 00 arnpodanuu v myOJuKauu
pe3yIbTaTOB UCCIEAOBAHMUS.

B nmepBoii riaBe — «AHTHYHAA KyJbTypa KaK KYJIbTYpHO-
IHMBHIN3ANHOHHAS 0CHOBA PUMCKOI0 IIPABa)

— OmpeneNseTcss XapakTep BIUSHHUA JIPEBHETPEUECKOW KyNbTypsl Ha
AQHTHYHYI0 CHCTeMY IIpaBa, BBIBISIIOTCS TNPHYMUHBI  BO3POXKACHHUS U
pacmpoCTpaHeHNsI PUMCKOTO TIpaBa B COBPEMEHHOM MHPE.

B nepBom pasgese nmnepBo aBel — «Xapakrep BJMSHHSA
ApeBHerpevecKoii KyJbTypbl H2 AaHTHYHOE NMPABO» — OINPEAEIICTCA XapaKTep
BIIMSTHUS APEBHETPEUECKON KYIbTYPhl HA aHTHUHYIO CHCTEMY IIPaBa.

Pumckas umnepus, Kak ¥ puUMcCKas KyJlbTypa, OpraHHM4YecKoil M Hanboiee
Pa3BUTOI 4YacTblo, KOTOPOW sIBiseTcs mpaBo, Hapsany c Jpesueit ['peuueit



COCTABJISIIM TaK Ha3bIBAEMbIN aHTUYHBIN MU, CTABIIHM B JalbHENIIEM OJHON U3
BOKHEWIIMX OCHOB €Bpomneickod nuBuiam3zauuu. llpuuem B pasHOll mepe u
pa3IMYHBIM 00pa3OM.

3akoHonatenpHas cuctema B JlpeBHel 'penun, T.e. cuctema, Ha KOTOPYIO
BO3JIarajiach 3ajiada Mo BhIPAOOTKE 3aKOHOB, OO0S3aTEIBHBIX ISl MCIIOJHCHUS
BCEMHU TIpaKIaHAMM, WIpaja BeChbMa HE3HAYUTENIbHYI0 pOJb B CO3JaHUHU
Tpedyeckoro, a BepHee, oOmierpedeckoro mpasa. [loclemHero mpakTHYECKH
BOOOIIEe HE cymecTBoBano. Tak, Cnapra xuia mo HeOpMaIbHBIM TpaBHIaM U
HOpMaM, HE pacriojlaras INHCaHHBIMH 3aKOHAaMH, a AQUHBI, XOTd W OBUTH
Hanboliee pa3BUTHIM B IIPAaBOBOM OTHOIICHWH TOCYNAPCTBOM H3 TPEYECKHUX
roCyAapCTB-TIOJIUCOB, TEM HE MEHEE, HE PaclpOCTPaHWIN Ha APYTUe IpeuecKue
rOCy/IapCTBa CBOU 3aKOHBI, KOTOPhIE K TOMY >K€ HE JIOILIU B TOJJIMHHUKE 0
HAIIeTO BPEMEHH B OTJIIMYUE OT PUMCKOTO IIpaBa.

I'pekn, He TONBKO HE YCTymas PUMCKOMY HapoAy B HHTEIUICKTYalbHOM
OTHONICHHMH, a Jake MPEBOCXOS €ro BO MHOTHUX OTHOIIEHHMSX BO BCEM, UTO
KacaJjoch BBICHIETO WHTEIJIEKTa, TEM HE MEHEe, OKa3ajduCh 3HAYMTEIHLHO MEHEe
CIOCOOHBIMU, BBIJAIOIIUMHUCS, YEM PUMJISTHE, B BOIPOCaX MPaBOTBOPUECTRA.

[peBuerpeueckass u Pumckas cucTeMbl IpaBa CYILIECTBEHHO pPa3HATHCSA
MeXIy co0oi 1 o 00BeMYy, U TIO XapaKTepy, U 110 CTEIIEHH pa3pab0TaHHOCTH, U
MO0 CTENCHHW BIUSIHHUA Ha OOUICCTBEHHYIO W TOCYJApCTBCHHYIO KH3Hb, W IIO
MHOTHM JpYTHM 4YepTaM © ocoOeHHOocTsAM. OJHAKO 3HAa4YCHHE ITHX
0COOCHHOCTEH, KaKk HaM TPEICTABIIETCS, HE CIEAYyeT NMpeyBeTHYnBaTh. B TOM
CMBICJIC, YTO JIOCTaTOYHO OJHM3KHE II0 CBOEMY IyXy TIpedecKkas W pUMCKas
KYJbTYpPBI, B CBOCH COBOKYITHOCTH 00pa30BaBIIME aHTHYHBIM MUD, POU3PACTAIH
U3 OJIHUX M TEX K€ KOPHEH, YTO, B YACTHOCTH, OOBSACHICT TOT (aKT, YTO HAPAIY
C pa3nMuusMH, TEM He MEHEE, CYIEeCTBOBAIO HEKOTOPOE CXOJICTBO TPEUYECKOTO U
PUMCKOTO TIpaBa, KOTOPOE OCHOBBIBAIOCH Ha OMpPENEICHHONH HCTOPHUYECKOH,
KyJIBTYpHOH M MEHTAJbHON OJIM30CTH JBYX COCEOHHMX HApoAOoB. MBI MMeeM B
BUAYy B TMEPBYIO ouepeab TOT (akT, 4YTO pHUMCKas CHCTeMa IpaBa, Kak |
rpedeckas, 0asupoBasiach Ha TIyOOKO WHIWBUAYAIUCTHYCCKON MPHPOIEC 00CHX
AHTUYHBIX KYJbTYP U, COOTBETCTBEHHO, MHIUBUIYAUCTUUECKON MEHTAILHOCTH
JIPEBHUX TPEKOB U PUMJISH.

Henw3s yTBepknaTh, 4YTO HMHIUBUAYATHUCTHUYECKUH IyX, CBOMCTBEHHBIN
rpekaM, ObUI ITO3aUMCTBOBaH y HHX, a 3aTeM YCBOCH pumisHamu. Haumboiee
BEPOSITHO, YTO OH OBbLJT CBOWCTBEHEH UM, KaK M TpeKaM, H3Ha4ajJbHO, BO MHOTOM
Omarogapss yemy oOpa3oBajicsi aHTUYHBIH MHp, B OCHOBE KOTOPOTO JIeKaiaa
OyM3Kasi MEHTalNbHOCTh TPEKOB W pUMISH. OUYeBHIHO, UYTO e€cii OBl HX
MEHTQJIUTET CYIIECTBEHHO Pa3HUIICS, aHTUYHBIM MUpP, KOTOPBIM, KaK U3BECTHO,
BKJIIOYal B c€0s TPEUeCKyl0 W PHUMCKYIO KyJIbTYphl, B TIPHHIHUIE OBUT OBI
HEBO3MOXKEH. YTOYHEHHE ITaHHOTO OOCTOSATENHCTBA OBLIO HEOOXOIMMO HaM,
MOTOMY YTO, KaK MBI TOJiaraeM, PUMCKoe MmpaBo OBLIO MPOIYKTOM KYJIBTYPBI,
OJTHOW M3 OCHOB KOTOPOM ObLa MpakTHka U (Huiocodus MHIUBUIYaATU3MA, TYX



BCEOOIIEro  CTSKATENBCTBA, HAXKUBBL. OJTOT  CTSDKATENbCKUM  OyX  ObLI
CBOHCTBEHEH U TIpekaM. B cTporomM cMbicie CTpeMJeHHE K HaKUBE,
MaTepuasbHOMY OJIarornojy4Hio B TOW WJIM MHOW Mepe NMPHUCYIIU BCEM KOrja-
a0  CyNIECTBOBABIIMM  HapoiaM, IOCKOJBbKY  JaHHOE  CTpEMJICHHUE
OCHOBBIBAaCTCSl Ha ECTECTBEHHOM MOTPEeOHOCTH  4elOBeKa B  CBHITOM,
OnaronoxydyHod M 0e30macHOl >KM3HM. Paznuyue COCTOMT JIMIIL B CTENEHH,
(dopmax, cmocobax yOOBIETBOPEHHS MJaHHOW MOTPEOHOCTH, a TakXke B
JUTATEIIFHOCTH M yCIIeXe HCIOIB30BaHUS 3TUX (OPM H CIIOCOOO0B, KOTOPHIC B
CBOEH COBOKYITHOCTH 00pa3yroT IUBIIM3AIHOHHYIO CIICITU(HKY.

Hpesuss ['perust, kak W3BECTHO, BHECIa 3HAYUTENBHBIA BKJIA B MHPOBYIO
KyJIbTypy HWMCHHO B TIOJINTHYECKOW cdepe, TepenpoOoBaB Bce BO3MOXKHBIC
(hopMBI  TOCYIapCTBEHHOTO  MpaBlCHHs, SIBIsAsS cO00OM  cBoero  poja
AKCIIEPUMEHTAJIBHYIO IIOIIA/IKY, HA KOTOPOH CTOJIETUSIMH I'PEKH, TPOKUBABIIHE
B 000COOJICHHBIX TOCYJIapCTBAax-MOJIMCAX, MBITATIUCH HAUTH ONTHMAIBHYIO
($hopMy rocyapcTBEHHOr0 yCTpOCTBa U NpaBieHus. OTHOCUTENBEHO HEOObIINe
pa3Mepbl 3THX TOCYIapCTB C COOTBETCTBYIOLIMM KOJIMYECTBOM HaCEICHUS
MO3BOJSUIM UM HE COCpPENOTaylBaTh CBOE BHMMaHHME Ha IPaBOTBOPYECTBE,
MOCKOJIbKY OOIIeCTBEHHBIC OTHOUICHHS MoOriH 3((eKTuBHEH u aerieBie
PETyIUpPOBATECS TPAAUIIMOHHBIMHA HOpMaMU. [ TPEKOB ropasfo BayKHEH, 4eM
MPaBOBOM, OBUT BOIMPOC MOJUTHYECKOTO YCTPOHCTBA, TaK KaK B YCIOBUAX
JKECTKOM KOHKYpPEHIIMM KaK C COCEJHHMH TOCYIapCTBaMH, TaK W C JIPYTUMHU
MOJIFCaMU TOJUTHYeCKass d((EKTUBHOCTh TOCYyIapcTBa ObUIa PaBHOIICHHA €T0
OIIaromoydnio W CyIOIeCTBOBaHMIO. Bce 3TH (akTOpBl MPUBEIH K TOMY, UTO
TBOPYECKHMH, CO3MJATENIBHBIA AyX TI'peYecKkoro Hapoja OblJI HampapleH Ha
pelieHre NOJUTHYECKHUX TpobIieM, Ha OJIar0yCTPOMCTBO TOCYIapCTBa.

Bo BTropom paznene nepBod rnaBel — «IIpHYMHBI BO3POKIAEHHS] H
pacnpocTpaHeHHsi PUMCKOIO NpaBa B COBPEMEHHOM MHUPE» — BbISBJISIOTCS
NPUYUHBI BO3POXKIEHHS M PACHPOCTPAHEHHUs PUMCKOIO IpaBa B COBPEMEHHOM
MHpe.

Psin eBpomeiickux rocyaapcts, HauMHas cO BTOpoi monoBuHBI XV Beka,
NPUCTYNWIA K aKTUBHON MOJIMTHKE TNI00aJIbHON KOJIOHU3AINH, PacpOCTpaHss 1
HacaxJas Ha OOIIMPHBIX MOKOPEHHBIX TEPPUTOPHUSLX HPHU 3TOM CBOIO KYIBTYPY,
OpPraHMYecKOd 4YacThbl0 KOTOpOH Obuio mpaBo. braromaps ycneniHoi
KOJIOHMAJIBHOW MOJINTHKE €BPOIEHaM yAaiIoch B TEUCHHUE TIOYTH ISITH CTOJNETHH
BHCAPUTH B OOJBIIEN YacTH MUpa JABE€ CHCTEMBI IIpaBa, IMOJYYUBIINX
HaMMEHOBaHHUE POMAHO-TE€PMAHCKOI'0 IpaBa, BO3HHUKIIErO Ha OCHOBE PELENIHH
PHMCKOTO TpaBa, W aHIVIOCAKCOHCKOE IIPaBO, BKIIOYAlollee B ce0sl MMPaBOBbIC
cucTemMbl BennkoOpuTanuum psiga cTpaH — OBIBIINX OpPUTAHCKUX KOJIOHUH, CPEIH
KOTOpBIX Tpymma rocynapcte Conpysxkecta Hanwmiin CIIIA.

Jis  BO3pOXKIEHWST PHUMCKOTO TIpaBa W €ro BHEAPCHHA B pPEaJbHYIO
IOPUANYECKYIO TPAKTUKY HEOOXOMMM OBLI IIEJbI KOMIUIEKC 3KOHOMHYECKHX,
COLMAIBHBIX, IOJUTHYECKUX M  KYJbTYPHBIX  YCJOBHH, OOBEKTHBHBIX
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IpeanocsUIok. MHTepec kK pUMCKOMY NpaBy, CTpeMJICHHE K €r0 BHEIAPEHHUIO B
YK€ CIJIO)KMBIIMECS NMPABOBBIE CUCTEMBI OBUIM CBSI3aHBI B IIEPBYIO OYEpeIb C
MHTCHCUBHBIM (OPMHpOBaHMEM JIMOO YCHJIEHHEM TOCYJIapcTB C MOIIHOU
LEHTPaAJIN30BAHHON BIACTBIO.

VHTeHCHBHOE pa3BUTHE HSKOHOMHYECKMX OTHOUICHHH, OOYCIIOBJIEHHOE
POCTOM TOpOJOB M BO3ZHMKHOBEHHEM HOBBIX KJIACCOB B JIMIE OypXKyasuu |
pabounx, ¢dopmMupoBaHHE OOIIETO HAMOHAIBHOTO pBIHKA HACTOHYHBO
TpeboBanu Oosee IPPEKTHBHOTO PETYITHPOBAHUSA TOCTOSHHO YCIOKHSABIIUXCS 1
MHTEHCH(HUINPOBABIINXCS OOIIECTBCHHBIX OTHOILICHUH, KOTOPOE MOTJIO KyZAa
OoJsiee YCHENIHO OCYIIECTBISITECS HAa OCHOBE OOJIee COBEPUIEHHOTO E€IMHOTO
npodeccHoHaNFHOTO TpaBa, a He Ha MPEXHMX MPaBOBBIX 00bI4asx. Jlo Toro, kak
Bo @paHnum puMCcKoe IpaBo, a BepHee, ero Qpaniry3ckas MojuduKaims
nojay4duiia OKOHYATEIbLHBIN MEPEeBEC Haa MPaBOBBIMU O6LI’~IaHMH, 10 3THUM
00bIUasiM KMJIa HE TOJBKO Kaxaasa oOTacJibHasgd MCCTHOCTb, HO H KaxXJaas
OTJeNIbHAs COLMaNbHas TPYIIa, MPOCIONKa.

Bce BhimeykazaHHble  (akTOpel — pa3dyMmMeercs, 3a HUCKIIOYEHHEM
rJI00aTbHON KOJIOHMAJIBHOW AKCIIAHCUU €BPOINEHUCKUX T'OCYAAPCTB — OOBSICHSIOT
TJIaBHBIM 00pa3oM, IMOYeMy PHUMCKOE IpaBO OBUIO BO3POXKICHO, a 3aTE€M CTaJIO
OCHOBOW i1 (OPMHpOBaHMS TaK Ha3bIBAEMOHM  POMAaHO-TEPMAHCKOH
(KOHTHHEHTaNBHOH) TpaBoBOi ceMbr. OmHAKO Hac OONbIIEH Mepe WHTEpecyerT,
noyeMy OOJBIIMHCTBO HApOJIOB M TOCYIapCTB MHpa, 3HAYMTENbHAs YacTh
KOTOPBIX TPHHA/UIEKHUT K WHBIM IUBWIM3ALMSIM, HMEET WHYIO MNPaBOBYIO H
LIEHHOCTHYI0 0a3y, B ToM umciie Kwipremcran m KaszaxcraH, BOCHPHHSIIO, B
KOHIIE KOHIIOB, KOHTHHEHTAJBHYIO CHUCTEMYy IIpaBa, HECMOTPS Ha Cephe3HbBIC
HUCTOPUYECKUC, KYJIBTYPHBIC U MCHTAJIbHBIC PA3JINYUSA.

Pumckoe mpaBo B ero Hauboinee pa3BUTOM W TIO3JHEM COCTOSHUU
MPEACTaBII0 COOOHM OTIaKeHHBIN, paboTAOUINIl MO CTPOTO OIpeeleHHBIM
MpaBUJIaM MEXaHU3M, 00CTyKHBaeMbIi podecCHOHATBHBIMY I0pHcTaMu. Peds B
JJaHHOM cJlydyae MJAEeT O TMPOCIOWKE JIH0JIel, OCYIIECTBISIBIIMX CBOIO
JIeATeNIbHOCTh, KOTOpast 00Jia/iasia psIoM XapaKTEePHBIX YepT, HOATAIAI0IINX O
ompeziejieHue INpodeccuH, T.e. pojAa TPYJIOBOW AaKTUBHOCTH 4EJIOBEKa,
BJIAJICIONIEr0 KOMIUIEKCOM TEOPETHYECKUX 3HAHWH W HAaBBIKOB, NMPHOOPETEHHBIX
B XOJIe CHEUMalbHOM MOATOTOBKH. PHUMIIsiHE, KOHEYHO, HE OBUIM II€PBBIMHU
3aKOHHHKaMW W u300peraTensiMu Inpodeccur IopucTa. Y BCeX pPa3BHTHIX
UBUJIM3AIUH, OoJiee NMPEBHUX, YeM AaHTHYHAS ITUBWIM3AIMS, OBLIM TPYIIIBI
JIOEH, CTIEIMATU3UPOBABIINXCA Ha 3aKOHOTBOPYECTBE M 00ECIIEYHBABIINX
BBINTOJIHEHNE 3aKOHOB TocyaapcTBa. Ho OmHO cymiecTBEHHOE pa3iuue MEexXITy
Pumckoii paBoBo#l cucTeMOW M MPaBOBBIMU CHUCTEMaMU JAPYTHX TOCYAApCTB U
LUMBIJIM3AIMH, CYIIECTBOBABIINX B OJHO M TO € BpeMs ¢ PuMckoil umnepuei,
3aKIFOYaJIOCh B TOM, 9TO PHMCKOE MPaBo, a BEpPHEE, PUMCKasl IPaBOBasl IIKOJIA U
CHCTEMa OIMPAINCh Ha BECbMa pAa3BHUTYIO, Aa)X€ I10 HBIHELIIHUM MeEpKaM,
cucTeMy 00pa3oBaHMs.
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Pumckoe mnpaBo Haxomwioch B TECHOHW CBs3M ¢ oOmieil cucreMoit
oOpa3oBaHus. OJTO BECbMa BakKHas 4YepTa, OOECIEeYMBABINAS IOCTOSHHOC,
cTabUIIbHOE TOMOJHEHUE TPAaBOBOM CHCTEMBI TOCYIapCcTBa TPaMOTHBIMH H
CHOCOOHBIMU K TIOCTOSHHOMY OOYUYCHHWIO JIIOJbMH. PHUMCKOE T™paBo, Kak
M3BECTHO, COBEPLICHCTBOBAJIOCH BEKAMM, YYTKO W OINEPATUBHO pearupys Ha
MOCTOSIHHO MCHSBIIMECS BHYTPCHHUE U BHEIHUE YCIOBHUs, 00CTOSTEIBCTBA, YTO
B HeMalloi Mepe OBUIO OOYCIIOBICHO HANIWYHEM pPa3BUTOH 00pa3oBaTEeIbHOMN
CHUCTEMOM, OTKPBITOH JJIs1 JOCTATOYHO OONBIIOTO yKcia CBOOOMHBIX TpakaaH. B
JAHHOM CBs3M OyIeT yMECTHBIM yKa3aTh Ha TOT HEMaJIOBaXHBIN (akT, 4TO B
EBpomne BO3pOXAEHHE PHUMCKOTO TpaBa OBUIO CBA3aHO C OOMIMM IOIBEMOM
oOpa3oBaTenpHONH cHCTeMBl. EBpomelickne YHHBEPCHTETHI OBUTH HE TOJBKO
HEHTPaMH, TJle MTYAUPOBAIOCH PUMCKOE MpaBo. ECTeCTBEHHBIM 00pa3oM OHH
CTald MECTOM, IJIe CTaja OCYIICCTBIATHCS IOArOTOBKA MPO(EeCCHOHATBHBIX
FOPUCTOB.

Ecnu oOpaTuThcs K OIBITY HApPOAOB M TOCYNApCTB, NPHHAAICKALIMX K
HeeBpOHeﬁCKOﬁ OUBUIIW3alH, OJHAKO IIPU 3TOM BOCIIPUHABIINX U BHECAPUBIINX
Ha CBOIO KYJBbTYpPHYIO IIOYBY E€BpPOIEHCKYI0 IPAaBOBYK) CHCTEMY, a C HeH
HEM30eXHO U MPABOBYIO KYJIBTYPY, TO MOXHO OyIeT OOHApPYXHUTh XapaKTECPHYIO
JIeTajb, YepTy, COMPOBOXKIABIIYIO HJIH, BEpHEE, MPEIIICCTBOBABIIYIO TIOJTHOMY
BOCTIPHUSITHIO MHOPOIHOW TPaBOBOM KyNbTypHl. [laHHAs neTaib, 4epTa CBsi3aHa C
BOCTIPHSITHEM, TIEPEXOJOM, KyIbTHBHPOBAaHHEM, BHEIPCHUEM EBPOICHCKOM
00pa3oBaTeTbHON CHCTEMOH.

CnenyeTr uMeTh B BHIY, yTO B OCMaHCKOM MMIEpUU U B SIMOHMH, KaK U B
Jpyrux rocynapcTBax, B pa3HbIE IEPHOJBI MCTOPUU MPEANPUHABIINX MEPHI,
HaMpaBJICHHBIE HAa  paJuKajbHOC  MpeoOpa3oBaHHME  CHCTEMBI  [PaBa,
IOpUIMYECKHEe, Kak © BCe Ipouue, pedopmbl ObUIM  00YCIOBIICHBI
HEOOXOIMMOCTBIO MIPOBEJICHUS] KOPEHHBIX IKOHOMHUUYECKHX pedopM. CyTh B TOM,
yTo 3amajaHas IUBUIW3auUsA, HauuHas ¢ XV Beka, T.e. C MOMEHTa
OCYIIECTBJICHUSA TIEPBBIX 6yp)Ky8.3HI)IX peBOJ’IIOLIPIﬁ, O3HAMCHOBABIINX IIEPEXO/]
psiia  eBpPONEHCKHX TOCYAapCTB K KaImUTaJHCTUYECKOW (aze pa3BuTHA,
COBEpIIMWJIA PHIBOK B CBOEM JKOHOMHUYECKOM W BOEHHOM pPa3BUTUHU, YTO
o0ecreymsio B JallbHEHIIEM Ha HECKOJBKO CTOJNCTHH BOCHHOE, MOJIUTHYECKOE,
9KOHOMHMUYECKOE M TEXHOJIOTMYECKOE TOCHOACTBO 3amana B mupe. MMeHHO
nocjeaHee 00CTOATEIECTBO B 3HAYUTEBHON CTEIIEHN CIIOCOOCTBOBAJIO YIOPHBIM
MOMBITKAM MHOTHX HAapoJOB M TOCYNApCTB, HE NMPHHAUISKAMMX K 3amamgHoit
UBUIJIN3allUU, OCBOUTH €€ MHOTHC KYJIBTYPHBIC (pOpMI)I U UHCTUTYTbI, B TOM
YHCJIE IPABOBLIC. yTO‘IHI/IM, YTO p€Yb B IaHHOM CJIy4a€ UACT HEC O CTPEMIICHUU U
MpakTUKe 3amanga, CBSA3aHHOW C pachpoCTpaHEHHWEM II0 BCEMY MUY CBOEH
KyJbTYpPBI, @ UMEHHO 00 OCO3HAHHOM >KEJIAHWUH IIEeJIBIX HAPOJIOB M TOCYAapCTB H
COOTBETCTBYIOIIIMX  OTOMY  JKEJIaHWIO  JIEHCTBWUH,  HaNpaBJICHHBIX  Ha
MaKCUMaJIbHOE OCBOCHUE YYXKEPOIHBIX 3JICMEHTOB KYJIBTYPBI, KaK CIOCOOHBIX
0Ka3aTh IMOJIOXKUTEIHHOE BIUSHUE HAa JKOHOMHYECKHH pPOCT M BO3pacTaHUE
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BOGHHOH MOIIM, CIOCOOHOH o0ecneunTh 0€30MacHOCTh U IMOJUTHYECKHI
CYBEPEHUTET. YKaXeM B JaHHOU CBSA3M HA TO, YTO PsIJl €BPONEHCKUX TOCYAAPCTB
B 3I0XY HO3/JHEr0 CPEJHEBEKOBbSI OOPATWINCh K PUMCKOMY IpaBy, KOTOPOE B
JlaJIbHEHIIeM CTajlo OCHOBOM MX HAllMOHAJTIBHBIX MPABOBBIX CHCTEM.

JpeBHuil PuM 3a10:XHU1 OCHOBBI KalUTAJIUCTUYECKOTO MO CBOEH CYTH, Kak
MBI TI0JIaraeM, IIPOU3BOJICTBA B CEJILCKOM XO3SHCTBE, KOTOPOE OBLIO OCHOBOM €ro
SKOHOMMKHM, KaKk U BO BCEX TIOCyJapcTBax [IpeBHEro wmupa. EBponeickuit
(heomanm3M, HACTYNHBIIUI TOCe pacmaga PuMckod MMIEpuu W 3aKpenuBIINI
HaTypanbHyI0 (HOpMy XO3SHCTBOBAaHWS, KOTOpass BBITECHWIA BCE OCTaIbHBIC
(hopMBI, HE TOJIBKO HE BHEC HMYETO HOBOTO B CHCTEMY 3€MEIBHBIX OTHOLICHHMH,
HO W 3HAYUTENIBFHO WX YIPOCTHJI, HU3BEIS OO NPHUMUTHBHOTO HAaTypalbHOTO,
3aMKHYTOIO Ha caMoM cebe HaTypanbHOro xo3siicra. [lapagokc B TOM, 4TO
eBpOMNEICKUI KalMTaIN3M, HPUILIEIIINI BCliea SM0XH (eoganusma, B CHCTEME
3eMJICBNIAJICHUS, 3EMJICIIONB30BAHNSA U PACIOPSKECHUS BO3POIWI aHTUYHBIC
pUMCKHUE 3eMelbHble OTHOLEeHM. [IpaBna, ¢ TOM pasHMLEH, YTO cAesan 3T0 Ha
601ee BBICOKOM TEXHUYECKOM YPOBHE.

OpfHUM U3 OCHOBONOJATAIOIIMX MOHATHN B PUMCKOM IIpaBe SBISETCS, Kak
W3BECTHO, TMOHATHE OE3yCIOBHOH 4YacTHOW  COOCTBEHHOCTH, KOTOpOE
pacnpocTpaHsiIoch W Ha 3ewno. JlaHHBIN (QyHIaMEHTanbHBIH NPHHIMI CTal
TJIaBHOM  MHCTHTYIMOHAJIHHOW  OCHOBOM  3€MEIbHBIX  3aKOHOJATENbCTB
3amagHoeBponeickux rocynapcrs, a takxke CLIA, Kananer u ABctpanuu. Yro
JKE€ KacaeTcsl a3MaTCKuX HapoJOoB M TOCYAapCTB, TO, KaK HM3BECTHO, IPABO
YaCTHOM 3eMENIbHOM COOCTBEHHOCTHM HE HMMECT TaM TINIyOOKHMX HCTOPHYECKHX
KOpHeil. B TpagunmuoHHOM BOCTOYHOM OOIIECTBE TIJIABHBIM 3€MEIbHBIM
COOCTBEHHUKOM HM3HAYaIbHO M JUIUTENBHOE HMCTOPUYECKOE BpPEMs BBICTYIAJO
roCyAapcTBo.

He pacnomarast 1ocTaTouHBIMH JIFOJCKUMH pecypcamu, Pumckas ummnepus,
BKJIIOYABIIAsi B CBOE TEJNO MHOXECTBO PAa3HOIUIEMEHHBIX M Pa3HOS3BIKHX
HapOJIOB, BEIHYKJCHO OyJeT ¢ IeJbI0 MUHUMM3AINHN 3aTpaT Ha OCYIIECTBICHUE
YIpaBJIEHUs] TOCYAApCTBOM M HOBBIMIEHHE ero 3¢ddexkTuBHOCTH pa3paboTaTh H
BBECTH B JICIICTBHE HA MOKOPEHHBIX €10 TEPPUTOPHUAX TaK HA3BIBAEMOE «IIPaBO
HapomoB» (iusgentium). OHo mpencTaBisuio co0OM  LENbIA  KOMILIEKC
IOPUANYECKUX HOPM M IIpaB, OJTHO M3 OCHOBHBIX IpeHa3HAYEHUH KOTOPBIX OBLIO
obecrieueHne JIOSTIBHOCTH TOAYMHEHHBIX Pumy HaponoB. Hamomumm, uTO
«paBo HapoaoB» (iUsgentium) cyruecTBOBaIO HapsAY «IPaXKJAHCKHM MPABOM)
(iuscivile), pactipocTpaHSBIIIMCS HCKIFOYUTETBHO HA PUMCKHAX TPAKIAH.

PuM HamMHOTO mpeB3omeN BceX CBOMX OMDKaHmuX reorpaduaeckux
cocezieil B BOGHHOM HCKYCCTBE, YTO B 3HAYUTEIBHOM MEpE ONPEEIUIIO XapaKkTep
€ro NCTOPUM U Pa3BUTHUs KyJIBTYpPhl, B TOM 4HCIIE Tpasa. braroxaps ycnenrHou
HKCTIAHCHOHUCTCKON TOIMTHKE WIIH, IPYTUMH CIIOBAMH, BOCHHBIM 3axBaTaM Pum
HpUOOpPEI KOJIOCCATBHOE KOJIMYECTBO PadoB.
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Pumckoe mpaBo, 1mo cyTu, mpeacraBisieT co0OH IOPUANYECKYI0 CHUCTEMY,
KOTOpasl B TEUEHHE MHOTHX BEKOB NPHUCIIOCA0IMBANach HE TOJBKO PHUMCKUMH
IOpUCTaMH, HO U MOJUTHYECKHM JAEATEeNIIMH U OJIMTapXued moj MolxydeHue
MaKCHMaJIbHOM TNpHUOBUIH, TIOMy4aeMOHl OT XO3SHCTBEHHOH JEesATEIbHOCTH,
CTPOUTENBCTBA M 00OpOTa  KYIEYEeCKOro,  JEHEKHO-TOPrOBOTO  H
POCTOBIIIUECKOTO KalUTaja.

Bo Bropoii rnase — «Tpanchopmanusi Ka3axcKoro U KbIpPrbI3CKOIo
NnpaBa B COLHOKYJbTYPHOM KOHTEKCTe» —pAacKpBIBAIOTCS M IIOJBEPTalOTCS
aHaIM3y OCOOCHHOCTH MpaBa Ka3axoB M KBIPTBI30B B TPAAULIUOHHBIA MIEPHOJ UX
HCTOPHH; aHAIM3UPYETCs Mpoluecc TpaHC(HOPMAIMN Ka3aXCKOTO M KBIPIBI3CKOTO
npaBa B POCCHHCKHH TIEPHOJ HCTOPUH; OMPEACIAIOTCS OCOOCHHOCTH H
HO/IBEPTAIOTCS aHANU3Y Ipoliecc TpaHC(opMaIuu MpaBoBbIx cucTeM Kazaxcrana
u KsIpreiscrana B Hogeliiee Bpems.

B nmepBom pasgene Bropoil riaBel — «Oco0eHHOCTH NpaBa Ka3axoB H
KBIPrbI30B B TPAJAMIUOHHBIA MNEPHOJ MX HCTOPHM» — pPAaCKPBIBAIOTCS U
MOJBEPraloTCAd aHaJIM3y OCOOCHHOCTHM IIpaBa Ka3aXxOB U  KBIPIBI30B B
TPaJULMOHHBIN NEpUOJ UX UCTOPHH.

Jnst o0onx HaMX HapOJOB XapaKTEPHO MHOXKECTBO CXOJCTB HE TONBKO B
TOM, KaKMM 00pa3oM HPOUCXOJHUIIO Pa3BUTHE TIPaBa, HO M Kak ObUT OCYIIECTBIICH
mepexoZ, B HOBYIO CHCTeMy IipaBa. JlaHHbIE CXOACTBAa M COBIAJCHUS B
3HAYUTENbHOH Mepe OOyCIIOBICHBI ABYMsS OOCTOSATENLCTBAMH. Bo-TIepBEIX,
o0mmeil KyJabTypHOH OCHOBOW Ka3aXxOB M KbBIPIBI30B, MX NPHHAUIC)KHOCTHIO K
OJTHOM ¥ TOW >XKe KOYeBOW NMBWIM3ALNH, B Mpenesax KOTOPOH MBI NMPUOBIBAIN
MPUOTU3UTEIFHO OJWHAKOBOE IO MPOJOJDKUTEIBHOCTH BpeMsa. Bo-BTOpBIX,
GOJBIINM CXOJICTBOM HCTOPHYECKUX OOCTOSITENBCTB, IIPH KOTOPBIX Ka3aXCKUH U
KBIPTBI3KMHA Hapobl IEPeNUTd BHAyaje B IAPCKYI0 POCCHHCKYI0, 3aTeM B
COBETCKYIO U, HAKOHEIl, COBPEMEHHYIO CUCTEMY IIpaBa.

VIMeHHO B cHIy COBIQJEHHUS MCTOPHM MpaBa OOOMX HAIIMX HApOJOB MBI
OyzeM B JaHHOM pa3fene, Kak W BO BCEM HAIleM HCCIECJOBAaHWHU, YAEIAThH
OoJsiblle BHMMaHHE JAHHBIM COBIIQJICHHMSM, 4YeM 4YacTHOCTSAM M PasJIMuMsIM.
VYTo4yHHM, 4YTO B JaHHOM ClIy4a€ peub HAET O CXOACTBAX, MMEIOIIHX
NPUHLOUIHAIBHBIA  XapakTep ¥ OOYCJIIOBIGHHBIX, Kak OBUIO  CKa3aHo,
MPUHAIJIEKHOCTBIO 000MX 3THOCOB K OJHOM KOYEBOH IMBMIIM3AIMU U OOJIBIION
CTENEHBI0 CXOJCTBA HCTOPHYECKHX OOCTOSATENBCTB, PaCHpPOCTPAHSIONINXCS
MpUOTU3UTENHFHO Ha JiBa MTOCTIEIHUX BEKa.

IlepemeHnsl B mpolecce CTAHOBICHHWS OOBIYHOTO TIpaBa Ka3axoB, KaK M
KBIPIrbI30B, MPOUCXOAWIINW HACTOJBKO MEIJIEHHO, 4YTO TOBOPHUTH O €Io
OPTaHUIECKOM POCTE MOXKHO TOJBKO C ONPENEICHHBIMU OroBopkamu. OnHOHN n3
(hyHZaMEHTATBHBIX YEPT TPAAUIIMOHHOTO OOIIECTBA SBIISIETCS €TO0 CPABHUTEIHLHO
MEIUIEHHOE Pa3BUTHE, KOTOPOE, COOCTBEHHO, U OOBSICHSET CTOJIb KE MEIJICHHOE
pa3BHUTHE BCEX €0 COCTABHBIX JIEMEHTOB U MHCTUTYTOB. DTO OOCTOSTENBCTBO, a
BEpHEe, 4YepTa, CBOWCTBO TPAJULIMOHHOIO OOIecTBA B JaHHOM cCllydae
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3HAYUTENbHO BakKHEE IS HAIIETo MCCIEJOBAaHUS, YeM «OPTaHHUYECKUil pocT»
npaBa, TaK KaK JaHHas dYepTa OOBICHSIET YCTOHYMBOCTD W YpPE3BBIYAWHO
MEJUICHHYIO 3BOJIIOIHIO NPaBoOBBIX GopM. Tem OGonee 4TO «OpraHUYECKHH POCT»
ObLI1, B KOHIIE KOHIIOB, IIPEPBaH.

Bekamu He MeHsBIIMECS YCIOBHS M 00pa3 )KM3HU Ka3aXxOB M KBIPTBI30B HE
BBI3BIBAJIM CEPHE3HOH HEOOXOAMMOCTH M3MEHEHHUSI M BCEX COIMYTCTBYIOIIUX €e
SJIEMEHTOB, B TOM YHCIIE IIpaBa. Pe3koe U KapIUHAIbHOE U3MEHEHHE YCIIOBUM U
o0Opaza JKM3HM, HE3aBHCHMO OT TOrO, 4YeM OHH OBUIM BBI3BaHbBI, C
HEOOXOANMOCTBIO BEJET K HM3MCHEHHWIO €CIH HE BCEX, TO BO BCSIKOM CIIydae
JOCTaTOYHO OOJBINEH YacTH ee KOMIIOHEHTOB. UTO KacaeTcsi Ka3axCKOro H
KBIPTBI3CKOTO 3THOCOB, TO B CHITy KOHKPETHBIX HCTOPHUECKUX OOCTOSTENBCTB, TO
UMEHHO KOpPEHHOE€ M3MEHEHHe o00pa3a >KM3HH, CBS3aHHOE C MAacCOBBIM
IepexoJoM K OCEAJOCTH, KOTOpOe B CBOIO ouepelnb ObUI0 00YCIOBICHO
MOJINTHKOI COBETCKOTO TOCYNApCTBO, C HEOOXOAUMOCTBIO MPHUBEIO (haKTHYECKU
K MOJIHOM CMEHE CUCTEMBI IpaBa.

OrpoMHBIE NPOCTPAHCTBA, B Mpefenax KOTOPBIX CYLIECTBOBANU Ka3zaxW U
KBIPTBI3bl, TO3BOJISUIM MM  COXpPaHATh HE TOJNBKO KM3Hb, HO U
CaMOCTOATENBHOCTh. B3anMoaeiHcTBYS ¢ ApYTUMH STHUYECKUMH IPYIIIaMiu ObLIH
CBElEHBl K BO3MOXHOMY MHUHHMMYMY, KOTOPBIi HO3BOISII  COXPaHATh
HOJIUTUYECKYIO u 9KOHOMHUYECKYIO CaMOCTOSATENBHOCTh 9THOCOB,
MPE/ICTABICHHBIX B BHUJIE OTAENIBHBIX, 000COOJIEHHBIX APYr OT Apyra pojioB U
TUIEMEH, a C Hel KYJIbTYpHYIO X MEHTAJIbHYIO0 CAMOOBITHOCTb.

Kazaxu u KbIprei3bl, Kak IpPaKTHYECKH BCE COBPEMEHHBIE HapOBbI,
HEOJHOKPATHO B TEUCHHE IOITON CBOEH MCTOPHH CTAJIKUBAINUCH C PA3IMYHBIMHU
BBI30BaMH, TJTaBHBIM 00pa30M — BHEITHUMH. BO BCAKOM ciydae BHEIIHUE JTOJITOE
BpeMs OCTaBaJIMCh HanboJee OMaCHBIMHU JUIs CAMOTO CYIIECTBOBAHHS 3THOCOB. B
HCTOPUU MOYKHO HaWTH MHOXECTBO IIPUMEPOB, KOT/Ia OJHU HapOJAbI UCTPEOIISITH
Ipyrue Jmbo accuMmINpoBand uX. Hanmuume OrpoMHBIX HPOCTPAHCTB, Ha
KOTOPBIX OBUIH pacceleHsl 00a Hapoja, IMO3BOJISIIO UM, KaK MBI YK€ TOBOPIIIH,
COXPaHATh UM HE TOJIBKO JKU3Hb, HO M COOCTBEHHYIO KYJIBTYPY M CAMOOBITHOCTB.
OpraHnyecKoil 4acThi0 JaHHOW KyJIbTYpHI OblIa, B YACTHOCTH, OOBIYHAs CHCTEMA
npasa.

Ho nockoibky npocTpaHcTBO, KakuM Obl OOJBIIMM OHO HE OBUIO Camo I10
ce0e, He MOXKET OECKOHEUHO JI0JITO 3allUIIaTh COLMYMbI, IPUOBIBAIOIINE B HEM,
TO Ka3axu npuonmsnutenbHo ¢ XVII Beka, a KBIpre3el Te-To ¢ cepenuabl XX
BEKAa CTalM HCIBITHIBATh BIMSHHME OJHON M3 PAa3HOBUIHOCTEN €BPONEHCKOMN
KyJIBTYPHl ¥ IMBWIIM3anWH B une Poccuiickoro rocynapcTsa. JlanHOe BIHUSHUE B
CHILy Pa3INYHBIX OOCTOSITENILCTB CO BPEMEHEM OyAET TOIBKO BO3PACTATh, YTO B
KOHEYHOM CUETEe MPHUBEICT K NIyOOYaWIINM KyNbTYPHBIM M IUBHIN3ALHOHHBIM
W3MEHEHUSM HalIUX HapOJOB.

Hogeiimee Bpems ObIIIO 03HAMEHOBAHO I Ka3aXCKOT'O M KBIPTHI3CKOTO
HapOJ0B HACTOJBKO KapAUHAJIBHBIMU U3MEHEHUSIMH, YTO MOXKHO YTBEPXKJIaTh, HE

15



rpella MPOTUB MCTUHBI, YTO Ka3axW U KbIPTBI3bl MEpeIIH, M0 CYyTH, B HHOE
UBWJIM3AIIMOHHOE COCTOSHHE, KOTOpPO€ YXe HE MOIJo O0O0CIyXHBaThCs
TPaAMIMOHHOW OOBIYHOW cHCTeMOW mpaBa. PeanbHOCTH mpeTeprena CToOJb
CYIIECTBEHHbIC HW3MEHEHMs, YTO TPEKHSS CHCTEMa IpaBa, KakUMH Obl
MOJIOKUTEIBHBIMH YepPTaMH OHa He o0Jafana cama 1o cebe, crana apXan3MoM.

JloMuHupytoasi peryisTUBHAs MO3UIMS M MMITyJbC CAaMOPa3BUTHUSL
Ka3aXCKOTO M KBIPTBI3CKOTO M OOBIYHOTO IpaBa B YCIOBUSIX HOBOHM PEaIbHOCTH,
00yCIIOBHBIIIEH TTEPEXO/ Ka3aX0OB M KbIPTHI30B, B KAUECTBEHHO HOBOE COCTOSIHUE,
ObpUTH yTpadeHBl. MHOTHE 3IIEMEHTHl TPAJAWIIMOHHONW Ka3aXCKOH M KBIPTBI3CKOM
KyJIBTYpBI, B TOM YHCIE IPAaBOBLIE, B HOBOW MHAYCTPHAIbHON PEATbHOCTH CTaIN
apXauyHbIMH M [OJTOMY TMOTEpSIM NPEXKHIOK CBOIO 3HAYMMOCTh U
PETYIATHBHYIO (DYHKIHIO.

HesaBucumo ot TOro0, ObUIA JIM HaBs3aHA HOBAsl PEajbHOCTh U3BHE U KaKUM
MMEHHO 00pa3oM 3TO MPOM30ILIO0, OHA ObUIa B I1I€JIOM BOCHPHUHSTA HAIIUMHU
HapoJaMH, 4YTO HE MOIJI0O HE TNPUBCCTU KCYHMICCTBECHHBIM H3MCHCHUAM H
BCEOOBEMITIOLIMM U3MEHEHUSIM BO BCEM KYJBTYPHOM CIIEKTpEe 000MX HapOJIOB.

C ycranosnenueM CoBetckoif Bnactu B Kasaxcrane u KeIpreiscrane HoBoe
rocynapcTBO CTalo ¢dopcupoBano OCYILECTBIIATh CTPOUTENBCTBO
MHJIyCTPHAIBHOTO O0IIECTBA, HTHOPUPYS €CJIM He OOBEKTUBHBIE OOIIECTBEHHO-
SKOHOMHYECKUE 3aKOHBI, TO BO BCSKOM CIly4ya€ MOCTYNATEeNbHBIA XOJ
ucropudeckoro pasputus. Ha MomeHT ocymectBieHus — OKTSOpbCKOH
peBomonuu 1917 roma mpakTHYeCKH Bce Ka3axW M KBIPTBI3bl HaXOJWINCh B
COCTOSIHHH TPaJUIIMOHHOTO 00IIecTBa. B HOBEHIIMIA IeproL HCTOPHH COBETCKOE
roCyapCTBOIPEAIIPUHIO MOIIBITKY (hopcupoBaHHOTO CTPOUTEIIBLCTBA
HMHIYCTPHAJIFHOTO OOIIECTBA, YTO B IIEJIOM yIaJIOCh EMY.

Bo BTOpom paszpaene Bropoil rasbl — «Tpancopmanusi Ka3axckoro u
KBIPrbI3CKOT0 MNpaBa B POCCHICKMII TNepHOJ HCTOPHUU» — TMOJBEpraercs
aHamu3y TMpolecc TpaHchOpMaIMKM Ka3axCKOrO0 U KBIPTBI3CKOTO IpaBa B
POCCUICKMIA IEPUOJ UCTOPHUHU.

B XX Beke Ka3axCKUM M KbIPIBI3CKMM HapoaaMH OBLI OCYIIECTBIECH
CTPEMUTENbHBIN Nepexo/ B IPUHIUIHAIBHO HHYIO CUCTEMY IIpaBa.

OueBUAHO, UYTO [JaHHBIM MEPEXOoJ COCTOSICA B CHUIY 3HAYUTENBHOIO
BHEIITHET0 BIMSHUSA, KOTOPOE UCX0AMIO0 OT Poccuiickoro rocyapcrsa, 0COOEHHO
B COBETCKHH NEpPHOJ MCTOPHH, JIMBIIHMNCS, KaK M3BECTHO, OOJiee CEMUAECITH
JeT.

Od4eBUIHO, YTO OOBIYHOE TPAaBO, KAKUM OBl OHO HE ObLIO TAPMOHUYHBIM U
3¢ GEKTHBHBIM BHYTPH 3aMKHYTBIX COIIMYMOB, KAKOBBIMHU OBITH poJia ¥ IJIEMEHA,
HHUKAaK HE BIHCBIBAJICS B HOBYIO, OBICTPO MEHSAIOIIYIOCS PEabHOCTh, KOTOPYIO
(opmupoBano Poccuiickoe rocyaapcTBo, BHICTYNABIIEE B Ka4eCcTBE OE3yCIOBHO
TIOMUHHpYIOIeH cvitbl B LleHTpanpHOi A3un.

Ilo HameMy MHEHUIO, HEBO3MOXHO MOHSTH U BHIHECTU COOTBETCTBYIOILYIO
OLICHKY KOPEHHBIM IIPaBOBBIM IIPEOOPa30BaHUSIM COBETCKOIO IOCyIapcTBa, HE
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3Has WIM HE NOHUMasi, KaKkhe KOHEYHBIC LIeJIM OHO MpEeCiieIoBajo, a BEpHee,
napTusi, pyKoBoamBIas rocynapcrsoM. OcHoBHast MmotuBanus K. Mapkca n @.
OHresbca B HEOOXOJUMOCTH YCTaHOBIICHUS! HOBOTO CIIPaBEUIMBOTO COLUAIIBHO-
SKOHOMHYECKOTO MOPSIKa, KOMMYHH3Ma BBICTPAUBAIACh BOKPYT UJICH CO3IaHUS
o01ecTBa BceoOIero 6J1arogeHCTBUS.

VYTonnueckass uuest co3maHus OOLIECTBa CIPaBEIMBOCTH M BCEOOIIETO
n300MIMs B KpaTdalIne MCTOPUYECKUE CPOKA, B TEUCHHE KU3HU OJHOTO-IBYX
MIOKOJICHUH, 00mmiecTBa, B KOTOPOM BOIAPUTCS SKOOBI CBOOOTHBIN Tpyn, Oblia
HACTOJIFKO TPUBJIEKATEIBHOM, YTO OOJBIIEBUKH BO3BMYTCS 3a €€ BOILIOLICHHE.
IIpu sTOoM TWpaBo WX OymeT WHTEpecOBaTh HE KaK CaMOIIGHHOCTh M OCOOBIN
WHCTUTYT, a JHIIb KaK HEOOXOAWMBIH WHCTPYMECHT JJS 3aKpeIUICHUS
CJIOKUBIIUXCA OGHIGCTB@HHI)IX OTHOIIICHUH.

Ipuns k BracTu, OOJBIIEBUKKA HEMEIJICHHO MPUCTYIHIN K CIIOMY CTaporo
roCy1apCTBCHHOI'O amrapara U JJUKBUAAllUU UHCTUTYTa YaCTHOHW COOCTBEHHOCTH
Yyepe3 mnpoueaypy ee orocyaapctBieHHs. CyIIECTBEHHYIO pOJIb B Pa3BUTHH
COBETCKOTO IIpaBa CHIIPAJM JKECTKAas KOHKYPEHLMsI W HACOJOTHYecKOe
IMPOTUBOCTOSAHUE, 60p1>6a C PAa3BUTBIMU KANTUTATUCTUICCKUMU IOCYyAapCTBaAMU.

CoBerckoe TOCYZAapCTBO, CTajJ0 aKTUBHO HW  IIMPOKOMACIITaOHO
UCIIONB30BaTh ~ BHEOIKOHOMHYECKHE  (OPMBI  TPHUHYXKICHUS K  TPYAOY.
ConMaincTHIecKoe TpaBo, IPHUCIOCA0IMBAEMOE IOJl  IMONUTHYECCKHE |
SKOHOMHYECKHE HYKIBl TOCYJapCTBa W peajbHOE IOJIOKEHHUE BEIIel, OBLIO B
KOHEYHO CYeTe MPHCIIOCOONCHO TOA TE JKe IeNM, TaK KaK OOIEecTBO M
TOCyIapCTBO HE MOTIH 3(P(PEKTHBHO CONPOTUBISTHECS BHEIIHEMY JABICHHUIO U
pacopoCTpaHiATb CBOC BJIMAHWUE, HE YBCJIMYHBaAA 00BEMBI Mpon3BOJCTBA U
KaueCcTBO BBIITYCKaeMOM MPOAyKIUH.

BonblieBuKH, peanu3ys HACK JUKTATyphl IpOJeTapHaTa, CO3JaBali
MOIIHBIN PEeNpecCUBHBIN ammapar, KOTOPhIM HE oclabui CBOeil AeATeNbHOCTH
JaXEe Torzaa, Korjga OIIOHCHTHI COBETCKOH BJIACTH YK€ HE MNpEACTaBIAIN
peaNbHON OMacHOCTH ISl TocyaapcTBa M BiacTH. OOBICHIOCH 3TO TJIABHBIM
00pa3oM TeM, YTO B YCIOBUSIX OTCYTCTBHS SKOHOMHUYECKHUX (HOPM HMPUHYKICHUS
K TPyIy Ha PENpecCHBHBIC OPTaHBI, IIOMHMO MPOYHX 3aJ]ad, ObUIA BO3JIOKCHBI
3aJayd MO0 KOHTPOJIO 32 SKOHOMHYECKOW JEeATEIBHOCTHIO MPEANPHITHH,
BOEHHBIX IPOW3BOJCTB U T.A. IIpy 3TOM mpaBo OBLIO IEIMKOM NPHUCIIOCOOIEHO
MOJ HYKIBl WM 3ama4n OropokpaTwd. [loclemHss, TUKBUAUPOBAB HHCTUTYT
YJaCTHOU COOCTBEHHOCTH u YHUYTOXNUB TaKUM 06pa30M COIIMAJIBHO-
OKOHOMHYECCKYIO IIOYBY JJId KJIACCOB M TI'PYINIl HACCJIICHUA, CHOCOOHBIX OBITH
pCajlbHBIMHU  OIIIIOHCHTAMMU  BJIACTH, CKOHLOCHTPUpPOBAJia B CBOUX pyKax
a0COJIIOTHYIO BJIACTh, IIETMKOM TIOJYMHUB ceOe 3aKOHOAATEIHHYIO U CyIeOHYIO
BETBU BIIACTH.

OpHako, HECMOTPS Ha BCE BBINMIECKA3aHHOE, ObLIO OBl OMIMOOYHBIM WIIH BO
BCSAKOM CIIy4ac HEMOJHBIM U OJHOCTOPOHHUM IOJa4a JIUIIb HEraTUBHBIX YEPT
COBETCKOI0 IIEpHO0/1a HCTOPUH U IIpaBa.
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OObIuHas cucTema Mpapa, OyAy4H TTyOOKO apXamdecKOW W pacCUUTAHHOM
Ha CPAaBHUTEJILHO OTPAaHUYEHHOE YHUCIIO JIIOJCH, HEe MOIJIa BIUCATHCS B HOBYIO
CHUCTEMY OOIICCTBCHHBIX OTHONICHHUU. 32 BpEMsl COBETCKOW BJIACTH PEAIbHOCTh
mperepresia HACTOJbKO CYUIECTBEHHbIE HM3MEHEHHs, 4YTO YXKe He Morja
00CITy)KMBaThCSI TPAJAUIMOHHOW CHUCTEMOH mpaBa. D10 oueBHAHO. OmHAKO
MOCTOSIHHO M3MEHSIOIIAsACS JEeHCTBUTENILHOCTh CO BPEMEHEM MOCTaBUJA O]
COMHEHHE IIeJIeCO00pa3HOCTh COXPAaHCHHWS M COBETCKOH CHCTEMBI IIpaBa, B
KOTOpOIl OTCYTCTBOBaN psiI (yHAaMEHTAJIbHBIX IIOJIOKEHUH, CBOHCTBEHHBIX
MIPaBOBBIM CHCTEMaM BEAYIINX KaMUTATUCTHIECKUX TOCYIaPCTB.

OCHOBHOE TIPOTHBOPEYHE COBETCKOTO IIEPHUONIa MCTOPHUH COCTOHT B TOM,
YTO, HECMOTPS HA BCE HETATUBHBIC UYEPTHI COBETCKOM IONUTHYSCKOW U
COLIMAIbHO-DPKOHOMMYECKOM  CHUCTEeMBI,  UYTO  TIO3UTUBHBIX  W3MEHCHWH,
MPOU3OMICIIINX C Ka3aXCKHM M KBIPTHI3CKUM HApOJaMH, B IEJIOM OBLIO, IO
HaleMy yOeXIeHHI0, OOJbIlle, YeM OTPUIATEIbHBIX. M 3TH H3MECHEHHUS ObLIU
COTPSDKEHBl B TMEPBYIO Ouepelb HMEHHO C CYIIECTBEHHBIMU KYJIBTYPHO-
[IUBUJIM3AIMOHHBIMU CIIBUTAMHU, WU3MEHEHHMSMH, MPOU3OIISANINMH C HAIIUMU
HapoJaMH.

3a BpeMms coBeTcKoil BiacTH B KeIprbi3cTaHe ObUTa OCYIIECTBICHA
panuKanbHAs MOJCPHHU3AIMS, 3aTPOHYBIIAS IUBIIU3AIOHHBIC OCHOBBI OBITHS
9THOCA, YTO, COOCTBEHHO TOBOpS, O0OECHEUWIO [aHHOH MOJEpPHHU3ALUN
HEOOpaTHMBI XapakTep WIH, APYTUMH CIOBAMH, YCTPAHWIO BO3MOXKHOCTH
BO3BpaTa K HCXOIHOH TOUKE.

Kazaxckuil W KBIPTBI3CKHI Hapombl, MPOJOIDKABIINE B LAPCKHH TEPHO]
HCTOPUU CYIIECTBOBATh B CHUCTEME POJOMJIEMEHHBIX OTHOIICHWH, B TEUCHHE
JKU3HUA BCETO JUIIb JABYX-TPEX IMOKOJICHWH, BO MHOTOM OJjlarogaps MOIHOMY
BHEIITHEMY BIUSHUIO W TOMOIIHU, CMOIJIM TEPEUTH B MPUHIMIIHAILHO HOBOE
KaueCTBEHHOE COCTOSIHHE, CBS3aHHOE M3 M3MEHEHHEM psja IHWBUIU3AIIMOHHBIX
apaMeTpoB.

B cuy crtedeHuss oOCTOSTENBECTB M psAfa MOJUTHYESCKUX MPUYUH Oblia
BO3POXKJEHA KaK Ka3axcKas, TaKk M KbIprbI3cKas rocyaapcTBeHHocTb. Ho aTo
OBLTa COBEPIICHHO HHOTO POJIa, YeM MPEXKIIE, TOCYAAPCTBEHHOCTD, CYIIIECTBCHHO
OTJIMYABILASACA OT MpPEKHEH KOYEBOW TrOCyHapCTBEHHOCTH, KOTOpasi B HOBBIX
yCIOBHAX ObLIa YK€ OYECBHIHBIM aHAXpPOHU3MOM. HecoMHEHHO, OHa HOCWIa B
CHIIy OCOOCHHOCTEH COBETCKOH IONUTHYCCKOH M XO3SHCTBCHHOHW CHCTEMBI
ype3aHHblii xapaktep. OAHAKO OOBSCHSIOCH 3TO HE TOJNBKO CTPEMIICHUEM
Poccum, BEICTymaBIIed MO OTHOIICHHIO K Tiepudepuu CTpPaHbl B KadecTBE
METPOIIOJINY, KOHTPOJIMPOBATH BCE COIO3HBIE PECIYOJMKH M COXPaHATh CBOE
rocroacTBo. [To otHomenuto koHKpeTHO K Kazaxckort CCP u Kupruzckoit CCP
TaKOH KOHTPOJIb Hapsay C peadbHOH OKa3bIBAaeMOW IOMOIIBI0 OBLI CKOpee
00BEKTUBHON HE00X0UMOCThI0. HeoOX0oarMMO 4eCTHO MPU3HATh, YTO Ka3axXW U
KBIPTBI3bI HE PACIojiaraid Ha MOMEHT 00pa3oBaHus COBETCKOTO rocyiapcTBa HU
HCOOXOMUMBIMU  CPEACTBAMH, HH  ONBITOM, HH MAaTCPUAIBHBIM, HU
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UHTEIUIEKTyaJdbHBIMU  PECYypcoM, HHM  OPTraHM3allUOHHBIM  OIBITOM, HH
HEOOXOMUMOM TMPaBOBOW M KaJpOBOH 0a30if — CIOBOM, HHYEM JJIS CO3IAHUS
COBPEMECHHOH, a HE apXamyeckoil KouyeBoil (OpMBI TOCYIapCTBEHHOCTH.
OTpHuaTh AaHHBIH (akT OECCMBICIEHHO.

Bbnaronaps neiaoMy KOMIUIEKCY IOCJIEJOBATENIBHBIX, II€JICHANPABICHHBIX U
JKECTKUX Mep, IIyCThb HE BCErja ONpaBJaHHBIX C TOYKHM 3pEHHMS T'YMaHHOCTU U
JlaXke HE Bcerja pa3yMHbIX, COBETCKOMY IOCYAApPCTBY B MCTOPHUYECKU KpaTKUI
CPOK yJaJIoCh JINKBUANPOBATH KOUEBBIC (POPMBI )KU3HU U XO3IHCTBOBAHUS.

YUto xe KacaeTcsi KOHKPETHO IIpaBa M CBSI3aHHBIX C HHMM IIPaBOBBIX
WHCTUTYTOB, TO B O0OCHWX HAIIMX pecryOinKax Oblla BHEOPEHa HE TOJNBKO B
IOPUINYECKYI0 TPAKTUKy W IIOBCEIHEBHYIO JXH3Hb, HO M B OOIIECTBEHHOE
CO3HaHHUE coBeTcKoe mpaBo. OHO, BOIPEKH BCEM CBOMM H3bsSHAM, ObLIO, TEM HE
MeHee, HECOIOCTaBUMO 0oJjiee Pa3BUTHIM, YeM OOBIYHOE MPaBO, KOTOPOE, KaK U
KoueBble (DOPMBI JKU3HH, OBIJIO HECIIOCOOHO BITUCATHhCS B COBPEMEHHBIE (POPMBI
rocynapctBeHHocTu. B Kasaxcrane u Kelpreicrtane 3a cueT 3HaYUTENIbHOM
HKOHOMHYECKOH, MaTepHanbHOU, (prHAHCOBOM U KanpoBoil nmomomyu PCOCP u
JIPYTHX COIO3HBIX PECIyOJINK B TEUCHHE HECKOJIBKUX JACCATUICTHH Oblia co3aaHa
COBPEMEHHAs HHPPACTPYKTYPA, crocoOHast K MIOCTOSIHHOMY
camoBocripon3BericHnto. OHa BKIIO4aeT B ce0s I1mOO  TpearmoyaraeT
CYILLECTBOBAaHHE MHOXKECTBA COIYTCTBYIOILIHUX 3JIEMEHTOB, CUCTEM U MOJICUCTEM
MOJICP’KUBAIOIINX €€ B pabodyeM cocTosHHH. K HUM OTHOCSATCS, B YacTHOCTH,
CHUCTEMa CpEIHEro, CHEIHaTbHOTO, MPO(ECCHOHANIFHOTO H  BBICIIETO
00pa3oBaHMsI, MEIWIMHCKOTO W COIMAJIBHOTO OOCITY)KUBAHHWS W MHOXKECTBA
Ipyrux. beima  co3maHa  conManbHO-’KOHOMHYecKas  0Oa3a.  Bosnukma
HAI[MOHAJIbHAsl WHTEJIUTEHIMs, 0e3 KOTOpOil HEBO3MOXXHO JallbHEHIIee
pa3BUTHE IIpaBa, TOCYAAPCTBEHHBIX M IIPABOBBIX HMHCTUTYTOB. CIOBOM, OBLIH
CO3/1aHBl BCE€ HEOOXOAWMBIE MPEANOCHIIKM W YCIOBHS JJIi COBPEMEHHOI
TOCYJapCTBEHHOCTH M JaibHeimero ee pa3Butus. Ho st 3Toro Heo6xoamMo
OBLTO CMEHHTD THIT [TUBIITH3AIIH.

B Tpernem paspesie BTOpoil rmaBsl — «TpaHcdopmanus NpaBoBBIX
cucteM Ka3zaxcrana m KeIpreizcrana B yCJ0BHAX He3aBHCHMOCTH» —
OIIPEEIAIOTCSI 0COOCHHOCTH M TMOJBEPTHYT aHAJIM3y IpoLecc TpaHchOopMaruu
npaBoBbIx cucteM Kazaxcrana u Keipreizcrana B Hoseitiiee Bpemsi.

[Mpnban3uTenbHO K CepeMHe CeMHJIECATHIX TojoB XX Beka HaMeTHIIOCh
YeTKOE OTCTaBaHWE TOCYAAapCTB COIHMATMCTUYECKON CHUCTEMBI TOCYAAapCTB OT
BEAYIINX KalUTAUCTUIECKUX HKOHOMHEK. Ilociemnme, ocymiecTBuB y cebs
WHQOPMALMOHHYIO  PEBONIONHIO, CTAIH CTPEMHTENBHO MEPEeXOAWTH  OT
WHIYCTPHAIBHON K MOCTHHAYCTPHAIHHOH (a3e 00IecTBEHHOTO pa3BUTHS .

[ocne mucKkpeauTauy COMMATNCTHIECKO (GOPMBI OpraHu3auy o0IIecTBa
BCE €BPOIEHCKHE IOCYIapCTBa, IPUHAMIEKABIINE PAHEE K COLMATUCTHUECKOMY
050Ky, a TaKk)Ke NPAKTUYECKH BCE OBIBIINE COBETCKHE PECIyOIMKH — OJHH B
Oosipleif, a JApyrme B MeEHbIIEH Mepe — JaJld KpPeH B CTOPOHY
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KaIlUTATUCTUUECKOH  OOIECTBEHHO-9KOHOMUUYECKOH CHCTEMBI, YCTpOiicTBa.
Co00pa3HO HOBBIM OOCTOSITETILCTBAM OBLIM CO3JaHbl W IPUHITHL HOBBIC
Koncrurynun. Co3naBas ¥ IpUHMMAash HMX, BCE OBIBIIME COIHAINCTUYECKHUC
CTpaHBl PYKOBOJCTBOBAJINCH, KaK HaM HPEACTaBISIECTCS, B IEPBYIO Ouepenb
JKeIaHHEeM  TIPeoJoJeTh CHCTEMHBI KPU3UC U YCKOPUTHh  COLUAJIBHO-
9KOHOMHUYECKOE PAa3BUTHE C IIEIBI0 CO3JaHUs CTAOMIBHOIO M OJArorosyqHoro
rocyaapctBa. HecoMHEHHO, MEHsSl HalpaBIEHUE CBOErO Pa3BUTH, BCE HAPOIbI,
OTKAa3aBIIHECS OT COIUAMCTUIECKOTO ITyTH Pa3BUTH, HE ObUIH Oe3pa3iIidHbI K
BOIIPOCaM CIIPABEIUIMBOCTH, CBOOOA W TpaB TPpaKAaHWHA W TOMY MOJOOHBIM
BemaM. OQHAKO OYEBHIHO, YTO BO IJIaBy yria ObUIa MOCTaBIIEHa IMpobOiiemMa
MIPEOJOJIEHUS OTCTaBaHUS B COLMAIBHO-DKOHOMUYECKOM Pa3BUTHSL.

IlockonmbKy KaxKIblii HapoJ HUMEET CBOK HCTOPUIO, HMEET CBOM
cneuuduuHbIe  YEpTHI, NPOKMBAET HAa  OINPEACICHHBIX  TEPPUTOPHSX,
KJIMMaTH4ecKOW 30HEe W T.JA., TO Pa3audHble (OPMBI COOCTBEHHOCTH Yy Pa3HBIX
HapoJoB (WM TpPYNI HApOAOB) HAXOMWINCh W HAXOAITCA B Pa3HBIX
COOTHOILICHHSX U UMEIOT HEOIMHAKOBBIN CTaTyC, 3aKpEIUICHHBIH, KaK IPaBUIIO, B
3akoHax. O4EeBUAHO, YTO 3TH (OPMBI H COOTHOIIEHHE (HOPM COOCTBEHHOCTH, UX
CTaTyC, XapakTep U CTENEHb 3aKpEIJICHHOCTH B 3aKOHAaX, a TaKxXe
BOBJICYCHHOCTh PA3IHMYHBIX OOBEKTOB MPUPOALI B OTHOIICHHSI COOCTBEHHOCTH B
3HAYHUTEIEHOW Mepe OMPEeIIOTCS KYIbTyPHO-ITUBIIIN3AIIMOHHON CTICITU(PIKON.

B Hacrosiiee BpeMsi W Kazaxckas, M KbIPIbI3cKas KyJbTypa COJEpKar
9JIEMEHTHl TPAJAMLMOHHOW M HMHAYCTPUAIBHOM KYJIBTYPBI, YTO ONPEIECIICHHBIM
00pa3oM BIMSET €CITM HE Ha IPABOBHIC CHCTEMBI HANTMX CTPaH, TO BO BCSAKOM
clIydae Ha IPaBOBOE CO3HAHHE CyOBEKTOB IIPaBa M MX IMPABOBOE MIOBEICHHE, YTO
MOPOXJaeT OJHO M3 OCHOBHBIX TPOTHBOPEYMII B TPaBOBOM Pa3BUTHHU
Kazaxcrana u Keiprescrana.

ToranbHasi CMEHa CHCTEMbI CBS3€H, a C HUMH HEHU30€)KHO W OTHOILICHUH B
oOmiecTBe, MPOUCXONAIIAas IO TPHUYMHE Pa3I0KEHUS KPOBHOPOICTBEHHBIX
CBSI3€i, HAPSAIy C ATOMCTUYECKON MPUPOON TPAKIAHCKOTO OOIIECTBA SBIISIOTCS
€ro CyHIHOCTHbIMH uepTamMy. OTHECTH JaHHbIE YEPThl K MOJOKUTEIbHBIM HIIH,
HapOTUB, K OTPULATEIbHBIM HEBO3MOXKHO BHE MX CBSI3M C KOHKPETHBIM
COOOIIECTBOM, C HCTOPHKO-KYJIBTYPHOW CHTyalued | LIUBHIM3ALHMOHHON
cnemudukoir. To, B wem I. Terexp ycmarpuBan, cooOpa3HO CBOMM
NPE/ICTABICHUSM U TPHUBSI3aHHOCTSIM, CBOOOJY WHAMBHJA, CaMOCTOSTEIHLHOCTh
CEMbBH, WX HE3aBHCHMOCTb OT OCTAJbHOM YacTH OOIIECTBa M T..I., Ha3bIBas BCE
9TH YepThbl, B3AThIE B COBOKYITHOCTH, «BEIMYAUIINM NPUHOWUIIOM H Oiarom
TPaXIaHCKOTO OOIIECTBa», HEMPUEMJIEMO JAJIsl MPEACTaBUTENEH TPaIuIOHHOMN
KyabTypbl. [l HUX, €CTECTBEHHO, HENPUEMJIEMO M  Pa3JOXKEeHHE
KPOBHOPOJICTBEHHOM CHCTEMBI CBSI3€M, ITOCKOJBKY OHa SBJISIETCS OCHOBOM
TPagUIIMOHHOTO oOmiecTBa. llpexcraBuUTeny TpagUIMOHHOTO OOIIECTBa HE
OPUEMIIIOT UHAMBUAYAIUCTHUECKUX HAdal M LEHHOCTEH, {BHO TIrores K
KOJIJIEKTUBUCTCKUM.
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CoBpeMeHHOE Ka3axCKoe M KBIPTBI3CKOE OOIIECTBO COAEPKHUT B cebe
9JIEMEHTHI KaK COBPEMEHHOT'O I'PasKAaHCKOTO0, TaK U TPaJUIIMOHHOTO OOIIEeCTBa, a
3HAYUT, COJEPKUT B ceOe OJHOBPEMEHHO KaK KOJUIEKTUBHCTCKHE, TaK |
WHJIMBHIYaIICTUUECKHE Hayaja. DTO HEM30€KHO TIOPOKAAET PSiJl IPOTUBOPEUHI
NPaKTHYECKH BO BCEM CIIEKTpPE OOIIECTBEHHBIX OTHOLICHHH, a KpOME TOro, B
OTHOIIGHHWSX  MEXIy  OOIIECTBOM,  HMHAMBUIOM W TOCYJapCTBOM.
«anuBuIyamrcTudeckoe obmectBo, — numer B.B. JlazapeB, — mo mpupone
CBOCH OTpaHMYMBAET BMEIIATENFCTBO TOCYJApCTBA B IKH3Hb TpakIaH.
KomnexTuBucTckoe e, HAMpOTHB, MpEAIoiaraeT OOJBIION MPOCTOp VIS
TOCYIapCTBECHHOM MNEATEIFHOCTH. B 3aBHCHMOCTH OT TOTO, YbH HHTEPECH —
yenmoBeka (TpakIaHWHA) WM OOIIECTBCHHBIE — CTOSAT Ha IIEPBOM MeECTe,
PacIIUPSIOTCS WM CY>KaroTcsl TpaHHIBl JesITeIbHOCTH rocyaapcTta» [Jlasapes
B.B. Teopwus rocynapctsa u npasa. — M., 1992 — C. 87].

NuauBuayanucTudeckoe OOIIEeCTBO, UMes JUIsi 9TOTO BO3MOXKHOCTU U
JKCJIaHUE, CYKACT TpaHUIbl BMCHIATCIIBCTBA TOCYyJAapCTBa YCpPE3 pPA3BUTHIC
HMHCTUTYTHI NIpaBa ¥ TPa’kAaHCKOr0 OOIIECTBa, OCHOBOH KOTOPOTO OHO SIBIISIETCS.
Hpyrumu CJIOBaMH, HE rpaxaaHcKoe 00111eCTBO MIOPOXKAAeT
WHIWBUAYAINCTHYECKOE, a, HAINpPOTHUB, WHAWBUAYAIUCTHYCCKOE OOIIECTBO
BBI3BIBACT K OKU3HM Tpaxnanckoe. OnmHako, HECMOTps Ha JaHHOE
00CTOSATENLCTBO, CBA3b MEXIYy HHMH HOCHT B3aUMHBIM  XapakTep,
MPOSBISIONINICS B TOM, YTO IEJICHANPABICHHOE W YCICUNIHOE CTPOUTEIHECTBO
Tpa)XIaHCKOT'O OOIIECTBa BeET B KOHEYHOM CYETe K YTBEPKACHHUIO B 00IIEeCTBE
WHIWBUAYATUCTHICCKIX TIPUHIIAIIOB U IIEHHOCTEH.

Bce BrleckazaHHOE 0 TPaKIAHCKOM OOIIECTBE MMEET MPSIMOE OTHOIICHHE
Kk cucreme npaBa. CyTb B TOM, YTO pPOMaHO-TEpMaHCKas CHCTeMa IIpaBa,
YTBEP/IMBIIASCS B HALIMX pecryOiinKax, OKOHYATeNIbHO 0)OPMHIIACH B YCIOBHSIX
rpakJaHcKkoro obmiectsa. M3 3Toro ciemyer, B 9acTHOCTH, YTO CaMO IPaBO
OTpaXXa€T CUCTEMY OTHOHleHI/If/'I, XapaKTCPHBIX JII HWHAUBUAYATUCTHYCCKOTO
oOrmiecTna.

W3 BbIIECKa3aHHOTO MOXHO BBIIBUTH €IE OAHO TPYJHO IPEOAOIUMOE
MPOTHUBOPEYHE, COCTOSAIIEE B TOM, YTO YTBEPXKIacMble yKe B TedeHHe Oolee
nBaquatd 1At jer B Kaszaxcrane m KeIpreiscrane II@HHOCTH, TOPSAOK |
mpaBoBas CHCTEMa OTPULAIOT TPEALIECTBYIOIIUE IEHHOCTH, HOPSIAOK U
IpaBOBYIO cucTeMy. Pazymeercs, He LIETMKOM, HO B JOCTaTOYHO OLIYTUMOM
Mepe. Kazaxcran u KbIprelsctan ABMXKYTCS B HAalPaBICHUM K TPaXKIaHCKOMY
0o0IIeCTBy, C XapakTepHOW IUIsl HEro MPaBOBOW M IIEHHOCTHOW CHCTEMOH,
KOTOpass BO MHOTMX OTHOHICHHUAX HAXOAWUTCA B OIIO3MIHKW K TPAaAUITHOHHBIM
WHCTUTYTaM ¥ meHHOCTsM. OHAKO, YYHUTHIBas COBPEMEHHBIE TJI00aTbHBIE
TEHJICHINH, y HAC HET WHOW aJbTEepHATHBEHI, YeM CJEIOBAaTh W JANbIIEC B yKe
M30paHHOM HampaBlIeHUH. DTO, pa3yMeeTCsl, OTHOCUTCS M K TIPaBy.

B 3aknoueHMm guccepTalud  IOPUBOJATCS  CIEAYIOIIME  BBIBOABI
MPOBEAEHHOI 0 UCCIEIOBAHUS:
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1. PaznpoGnenHocTh JlpeBHErpedeckoro Mupa Ha OTAENIbHBIE TOCY1apCcTBa-
MOJIUCHI, KOTOPBIE OBIIM LIEJIMKOM COCPEIOTOYEHBl Ha PEHICHHH JIOKAIbHBIX
npobJyieM, OKa3aja BecbMa IUIOJOTBOPHOE BIMSHHE Ha ITOMCK MOJMTHYECKUX
¢opM cCyllecTBOBaHUS W TOCyAapcTBa. [pedeckoe mpaBo, TEOPETHYECKH
Heo(OpMIIEHHOE B JOJDKHOHM CTENEHW APEBHErpeYeCKUMH IIpaBOBEIaMHM M HE
MOJy4YUBILEE M0 MPUYMHE pa3apoOsieHHOCTH ['pennu 3HaYeHUs! eMHOTO IpaBa,
He mpuoOpeno (opMy CTpOWHOW CHCTEMBI IOPHIMYECKHX HOPM, W TIO ITOI
NPUYUHE BIIOJHE MPHUTOAHYIO U 3aMMCTBOBAHHMSHMIIPUCIIOCOOIECHHS IPABOBBIX
(hopM, IPHHIUIIOB U HHCTUTYTOB JUI APYTUX CTPAaH M HAPOIOB.

2. PuMckoe mpaBo OBUIO HMPOTYKTOM KYJIBTYpPBI, OJHOW U3 OCHOB KOTOPOI
ObL1a pakTHKa U Gritocodus MHANBUAYAIN3MA, TyX BCEOOIIEro CTSHKATENbCTRA,
Ha)XuBel. B CTPOTOM CMBICJIC CTPEMJICHHUC K HAXUBE, MaTCpUAILHOMY
Onaronojydudro B TOM WJIM HMHOW Mepe TpPHUCYIM BCEM KOIr/Aa-Iubo
CYIIECTBOBABLIMM HapoOJiaM, IOCKOJIbKY JaHHOE CTpPEMJICHHE OCHOBBIBACTCS Ha
€CTECTBEHHOH MOTPEOHOCTH YesioBeKa B OJaronoyyqyHoil u 0e301acHOi >KU3HH.
Paznuume coctour smime B cTeneHH, (opmax, crocodax YAOBIECTBOPEHHMS
HaHHOﬁ HOTpe6HOCTI/I, a TakKiK€ B JJIMTCJIBHOCTU U YCIIEXE HMCIOJIB30BAHUA 3TUX
¢dopMm um crmocoOOB, KOTOpple B  CBOGH  COBOKYIHOCTH  00pasyroT
UBWIM3AIMOHHYI0 crnemuduky. Ho wMeHHO 3TOoT ayx cmocoGcTBOBal
BO3POXKICHHUIO PUMCKOTO IIPaBa M ero 3aKpeIUICHHIO B TOCYIapCTBaxX ¢ MHOM, YeM
€BpoIelcKast, HIMBUIN3ALMOHHON OCHOBOH.

3. PuMckoe mpaBO HAaXOIWJIOCH B TECHOW CBS3M C OOMIEH CHCTEMOM
oOpa3zoBaHusi. OTO BechbMa BaKHas dYepra, oOOecledrBaBIIasl IOCTOSHHOE,
CTa0MJIBHOE TIOIOJIHEHHE IPABOBOM CHUCTEMBI TOCYJapcTBa TI'PaMOTHBIMU U
CIOCOOHBIMM K  TIOCTOSIHHOMY OOy4YeHHIO JIIOJbMH. PuMckoe mpaBo
COBEpLICHCTBOBAJIOCh BEKaMH, YYTKO U OIIEPATHBHO pearupys Ha IOCTOSHHO
MEHSBIINECS BHYTPEHHHE W BHEIIHHE YCIOBHS, YTO B HeMmaJiol Mmepe ObLIo
00yCIIOBJIEHO HANMYHEM DPa3BUTONW 00pa3oBaTENbHON CHUCTEMOM, OTKPBITON IS
JIOCTAaTOYHO OOJIBIIOTO YMCIIa CBOOOTHBIX TpakaaH. Eciam oOpaTHTBCS K OMBITY
HapoJOB M TOCYIapcTB, MNPUHAICKAIUX K HEEBPONEHCKON NUBHIM3ALUH,
OJTHAKO BOCHPHWHSBIIMX W BHEJPHMBIIMX HAa CBOIO KYJBTYPHYIO IIOYBY
€BPOIIEICKYIO MTPAaBOBYIO CUCTEMY, TO MOXHO Oy/ieT 0OHapyKHUTh XapaKTEepHYIO
4YepTy, NpPEALIECTBOBABIIYIO TIOJHOMY BOCIPHUSTHIO HWHOPOJHOM IPaBOBOM
KynbTyphl.  JlaHHas  dYepra  CBsi3aHa C  BOCHPUSTHEM,  IIEPEXO/IOM,
KYJIbTUBHPOBAHNEM, BHEIPEHUEM €BPOIIEHCKOH 00pa30BaTeIbHON CHCTEMOH.

4. B ompeneneHHOM CMBICIIE W OTHOLICHUH HCTOPHsS PuMa — 3TO mcropus
IIOCTOSIHHOTO MHOI'OBEKOBOT'O IIOMCKa OIITHUMAJIbHBIX (bOpM XO3HﬁCTBOBaHHH,
KOTOpoe OBIIO HAampaBlICHO HAa MOJIyYCHHE MaKCHUMalbHOH MNpHOBUIM W
COOTBETCTBYIOIINX UM (POPM M OTHOLIEHHH COOCTBEHHOCTH. PumisiHe memanu
3TO TJIABHBIM 00pa3oM 1O HEOOXOTUMOCTH, HO TOCKOJBKY OOpend 1O XOIy
UCTOPHM KOJIOCCANIbHBIE TEPPUTOPHU M OorarcTBa, a KpoMe TOro, CyMelH
HajlaUTh Ha BCEH TEPPUTOPUM HWMIICPUM HOPMAIBHYIO XO3SHCTBEHHYIO
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JIeITeNIbHOCTh M OpPraHU30BaTh Ha BBICOKOM YPOBHE CBOOOJHYIO TOPrOBIIO, TO
NPY HaJIMYMK KOHKYPEHIIMU BBIHYK/IEHBI OBUTH HEIIPEPHIBHO COBEPIICHCTBOBATH
KakK ()OpPMBI XO35IMCTBOBAHMUS, TaK ¥ OTHOILIECHUS U ()OPMBI COOCTBEHHOCTH.

5. Cucrema O0OBIYHOTO IIpaBa Ka3axOB M KBIPIBI30B COXpaHsIach B
MaJIOM3MEHEHHOM BHUJE B TE€UEHHE MHOTHMX BEKOB, BIUIOTH JO TPEX IMEPBBIX
necsatunetuit XX Beka, IOToMy 4To 00a Hapoja, MpOJ0IDKasl MPUAEPKUBATHCS
KO4eBOTo o0Opa3za 110 IMepBHIX AecATHiIeTHH XX BeKa, HE HCIBITHIBAIH 0CO00I
HEOOXOANMOCTH M MOTPEOHOCTH BHOCUTH M3MEHEHUS B CUCTEMY IIpaBa. Bexamu
HE MEHSBIIMECS YCIOBHUS M 00pa3 >KM3HH Ka3aXxOB M KbIPTBI30B HE BBI3BIBAIH
CEphE3HON HEOOXOANMOCTH U3MEHEHHS U BCEX COITYTCTBYIOIINX €€ 3JIEMEHTOB, B
TOM YHCIIE TpaBa.

6. Hogeiimee BpeMsi ObUI0 03HAMEHOBAHO IS Ka3aXCKOTO U KBIPTBI3CKOTO
HapOJ0B HACTOJILKO KapJWHAJIbHBIMU HU3MCHCHUAMU, YTO MOXKHO YTBCPKIAATh,
4YTO KazaxXu W KbIPIbI3bl MEPEHITIM, IO CYTHU, B HWHOC MNUBUIU3ALUOHHOC
COCTOSIHHE, KOTOpOE YK€ HEe MOIJIO OOCIY)KHMBaThCs TPAAUIMOHHOW OOBIYHOM
crucrteMoi npasa. PealbHOCTh mpeTrepIiesia CToJb CYUIECTBEHHbIE U3MEHEHUS, YTO
MpCXKHASL CUCTEMa IIpaBa, KaKUMH OBl IOJIOXKUTEIbHBEIMH yepraMu OHa HE
obnazana cama 1o cede, cTana apXan3MOM.

7. OCHOBHOE POTHUBOPEYHE COBETCKOTO MEPHO/Ia HCTOPUH COCTOHT B TOM,
YTO, HECMOTpPsST Ha BCE HETaTUBHBIE YEPTHl COBETCKOW IIOJIMTHYECKOW W
COIIMAIbHO-3KOHOMHYECKOH  CHCTEMBI, 4YTO  TO3WUTHBHBIX  HM3MEHEHHH,
MPOM3OLIEIINX C Ka3aXCKUM M KBIPTHI3CKMM HapoIaMu, B 1IeJ0M ObII0 Oouiblle,
YeM OTpHUATENbHBIX. M 3TH n3MeHeHHs ObIIM CONpPSDKEHBI B NEPBYIO OYepelpb
HUMCHHO C CYHIECTBECHHBIMU KYJbTYPHO-IUBUIIU3aAIUOHHBIMU CABUI'aMH,
U3MEHCHUAMU, MIPONU3OMICIIINMU C HAIUMU HApOdAaMH.

8. braromaps nenomy KOMITJIEKCY TOCIIEAOBAaTENbHBIX, IeICHAPAaBICHHbBIX
1 ’KECTKHUX MEp COBETCKOMY TOCYIapCTBY B HCTOPHYECKH KPATKHH CPOK yAAIOCh
JUKBUANPOBATh KOUYEBBIE (DOPMBI KHU3HM M XO3siicTBOBaHMA. B obemx Hammx
pecriyOnmkax ObUla BHEIpPEHA HE TOJNBKO B IOPUIMYECKYIO TIPAKTHKY U
MOBCETHEBHYIO JKM3Hb, HO U B OOIIECTBEHHOE CO3HAHKME coBeTCKoe IpaBo. OHO,
BOIIPEKH BCEM CBOMM H3bsIHaM, ObLIO, TEM HE MEHee, HecorocTaBMMO Ooiee
pa3BuTBIM, uYeM oObluHOe mpaBo. B Kasaxcrame m KoIpreiscrane 3a cuer
3HAYUTENLHOW HKOHOMHYECKOH, MaTepHasibHOM, (UHAHCOBOW M KaapoBOH
MOMOIIM B TEYEHHE HECKOJBKUX JECSATWICTHH OblIa Cco3/aHa COBpEMEHHas
nHpacTpyKkTypa. bpima cosmaHa commanbHO-KOHOMHUYEcKas 0Oa3a. Bosnmkia
HAI[MOHAJIbHAsl WHTEJIUTEeHIMS, 0e3 KOTOpOH HEBO3MOXKHO JallbHEHIIIee
Ppa3BUTHC TIpaBa, IOCyJapCTBEHHBIX MW NPABOBBIX MHCTUTYTOB. C.]'IOBOM, ObLIN
CO3JaHBl BCE HEOOXOIWMBIE MPEANOCBIIKM M YCJIOBHS JUIi COBPEMEHHOM
TOCYAAapCTBEHHOCTH M JalbHEHIero ee passutus. Ho it 3toro HeoOXoammo
OBLIO0 CMEHHUTH TUI IUBHIN3ALHH.

9. YTBepkiaeMble y)xe B TeueHue Oojee nBaauaty nsatH jer B Kazaxcrane
u KeIprel3craHe LEHHOCTH, MOPSAOK U IpaBoBas CHCTEMa OTPULAIOT
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MpPEIIECTBYIOIINE IIEHHOCTH, MOPSAJOK U IIPAaBOBYIO CHCTEMY. YUHUTHIBas
COBpPEMEHHBIE TI00ANbHbIE TEHACHIIMM, y HAac HET MHOW aJbTepHATUBBI, YeM
CJIeIOBaTh M Jaibllle B YXe H30paHHOM HalpaBJeHUH, YTO, pa3yMeercs,
OTHOCHTCS ¥ K npaBy. [IpoGiiema cocTOUT B TOM, YTO COBPEMEHHOE Ka3aXCKOe U
KBIPTBI3CKOE OOIIECTBO MMEET JJIEMEHTHI KaK COBPEMEHHOI'O I'PakKAaHCKOTO, TaK
U TPaIMLIUOHHOTO OOINECTBA, a 3HAYMUT, COJACPKUT B ceOe OIHOBPEMEHHO Kak
KOJUICKTHUBHUCTCKHE, TaK W WHAWBUIYAINCTHYECKHE Hadama. IDTO HEM30EKHO
MOPOXKAAET PSR MPOTHBOPEUNI MPAKTHIECKH BO BCEM CIIEKTPE OOIIECTBEHHBIX
OTHOIICHWH, BKIIOYas IPABOBBIE, a KPOME TOTO, B OTHOIICHHAX MEXKIY
00IIECTBOM, HHANBHUIOM M TOCYIapCTBOM.
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MaJaHUH-IIMBUIM3ANMSIBIK  cHeruuKa, pUMIUK YKyK, COMO3IyH KyJNambl,
MaMJIEKET, )KapaH/IbIK KOOM.

W3smnneeHyH O0OBEKTHCH KaTaphl YKyK amaMIblH HIIMEpAYYIYTYHYH
COLMANIBIK-PYXUi KAIIOOCYHYH KOMIUICKCTYY ()eHOMEHM KbI3MaT KbLIaT.
V3unneeHYH NpeaMeTH KaTapsl YKYKTYH TYpiepy JkaHa ap Kbl DIIepAUH
MaJJaHUSTTapbIHArkl aJapiblH alMallyyCyYHYH Mbli3aM YeHEeMIYYIYKTepy >kaHa
OEKUTILTYYCY JCENTeleT.

WzunneenyH Makcatsl 6oimyn Kasaxcran MmeHeH KbIprel3cTanaarsl ap Kbl YKyK
CHCTEMAaCHIHBIH aJIMallyyCyHyH JKkaHa OEKHTHIYYCYHYH ceOenTepHH >kaHa
©3re4eIIYKTOPYH COLUANABIK-KOMIAPATUBUCTUK bIKMa METOJYH KOJJOHYYy MEHEH
CoIMAIBIK-(OHI0CO(PUIBIK TATII00 KYPIY3YY dCEITENeT.

JuccepTalisulblK M3UIIOOHYH METONOJOTHSUIBIK JKaHa TEOPETHKAJIBIK HETH3H
0oy MIMMMHA TaaHBIMIBIH TAPBIXBIH, (opManIyy-IOTHKaIBIK ’KaHA CHCTEMAIBIK
METOIOPY, COLHANBIK-(PUI0coPUIIBIK KOMIAPATUBUCTHK BIKMa ICENTENET.

H3naneeHyH WIMMU KaHBLIBITBI.

-0albIPKBI TPEK MAJAHUSTHIHBIH aHTHKAJbBIK TapBIXbIH ME3TWIIE maiina 6oIron
YKYK CHCTEMAcChIHA THHTU3TCH TAaCHPHHUH MYHO3Y JkKaHa IEHT33IIH aHBIKTAJIIEL;

- PUM YKYI'YHYH ap Kbl1 MaJaHUM TapMakTapra MHTMIMKTYY TapalyyCyHYH
JKaHa JKapaTyyCyHYH ceOeNTepH aubLIBIT OepHIIIy;

-pUMAMK-TEpMaHABIK YKYK cHcTeMachl Oekun, 3amanHOan KasaxcraH MeHeH
KeIprei3cTania HATHINKTYY OHYTYYCYHYH CeOCNTepH aHBIKTANIIbL.

Konpnonyy GotoHua cynymrap. JuccepTalusHblH MaTepUaliapbl COLUATIbIK-
(GII0COMUIBIK  KOHIENNATa SKaNITBUIAHTaH JUCCEPTAlUsSHBIH MaTepHAIIAPEL,
aHJaH THILKAphl H3WILOOHYHY KOPYTYHIYyJlapbl MEHEH Xo0ojopy Oup Tyyrax
pecrmyOnukanapaar bi3amMaHOan yKyKTYK jKaHa KOOMIYK IpPOLIECCTEPAU TalJooro
amyyna, aHmaH THIIKapel amap KasaxctaH wmeHeH KoIpreI3cTaHmarsl  yKyk
MHCTUTYTTApbIHBIH ~ aHJAH  apKbl  KaJbINTaHYyCyHy MeHeH  OaliaHbllKaH
MaceneNnepaAn H3UI0ee[e, aHNaH THIKAphl MOJEPHHU3ALMSHBIH YIIYJI CBIAKTYY
CasACUH-yKyKTyK IpoueccTepuH OambiHaH eoTkepren KMIIl  enkenepyHze
KOJJOHYIYITY TOXYK BIKTHIMAIL.

Konpnonyy ueiipecy. M3ungeenyH XbIMBIHTHIKTAphl 3aMaHOAN ME3THIIIETH PUM
YKYTYHYH Kapallyy jkKaHa >kaibpuryy ceOenTepn, aHOaH THIIKapsl KasaxcraH MeHEH
KBIpreI3cTaHABIH ap KbUI TApbIXBIH, aHBIH HYMHAE a3bIPKBl YIypIarsl yKyKTYK
CHCTEMaJIapbIHBIH TPaHCHOPMALUAIAHYyCYHYH MYHO3Y TyypachbIHAArbl COLUAIIbIK-
dunocopusbIK  OMIMMACPAN TEPEHACTYYCYHI® JKaHa KEHEWTYYCYHI® TypraH
WINMUH U3UI116616p/16 KOJAOHYIYIY TOIYK bIKThIMAIL.
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PE3IOME
Mucceprauuun HNmanobaeBoii JuHbI HurmarysiaeBHbI HA Temy:
«CouMokyabTypHasi TpaHcopManusi cucTeMbl NpaBa B yciaoBusix Kazaxcrana
u  KeIpreizctana: KoMNapaTHBHCTCKMH  NOAXOX», TNPeACTABJICHHOW Ha
COMCKaHHME YYeHOl  cTemeHHM Kanauaara  ¢uiaocopckux Hayk 10
cnenuaabHocTH(9.00.11. — conuanbuas ¢punocopus

KiroueBble ciioBa: Ko4eBas IMBMJIM3ALMSA, OOBIYHOE IPaBO, TPAJUIMOHHOE
00I11eCTBO, KYJIbTYpHO-IIMBWIM3ALMOHHAs crenuduka, pPUMCKOE IpaBo, pa3Ball
Coro3a, rocyaapcTBO, TPpakJaHCKOE OOIIECTBO.

O0beKTOM HCC/IEI0OBAHMS SIBJSIETC TPAaBO KaK KOMIUICKCHBIH (peHoMeH
COLIMAIbHO-TyXOBHOM  JKHU3HENEATeNbHOCTH  4YeJoBeka, a  NpeAMeToM  —
Pa3HOBUIHOCTH TIpaBa M 3aKOHOMEPHOCTH MX CMEHBI M 3aKpEIUICHUS B KyJIbTypax
Ka3aXCKOT'0 U KbIPTBI3CKOI'O HAPOJIOB.

Leabr0 auccepTAlIMOHHONW PadOTHI  SBISCTCS COUUAIBHO-(UIOCOPCKHI
aHaJIN3 MMPUYMH U OCOOEHHOCTEH CMEHBI M 3aKpeIUICHHUs Pa3InYHBIX CUCTEM IIpaBa B
Kazaxcrane u  KeIpreiscrane ¢ = NpUMEHEHHEM  MeTONA  COLMAJIBHO-
KOMITapaTUBUCTCKOTO MOIX0/1A.

MeTtogo0oruyeckoii M TeopeTHYECKOl OCHOBOIi AMCCEPTALMOHHOIO HC-
CJIeA0BAHHUS SBIAIOTCS HMCTOPUYECKHH, (OPMAIBHO-TOTUYECKHUH W CHUCTEMHBIN
METOIbl HAyYHOTO TMO3HAHWS, COLMAIBbHO-QUIOCOPCKHHA KOMIApaTUBUCTCKHI
TIOAXOI.

Hayunast HOBH3HA HCCJIeIOBAHMA:

— OBUI OIIPEIETICH XapaKTep U CTETEHb BIUSIHUS APEBHEIPEUECKON KyJIbTYphI Ha
CHCTEMY TpaBa, BO3HHKINYI0 B aHTHYHBIA IE€PUOA HCTOPHH M HW3BECTHYIO Kak
PHMCKOE MIPaBo;

— OBUTH BBISIBJICHBl COLMOKYJIBTYPHBIE YCJIOBHS W TPUYUHBI BO3POXKACHHS U
YCIICHIHOTO ~ PACHpPOCTPaHEHHS PHUMCKOTO TIpaBa Ha pa3IM4HbIe KYJIbTYPHO-
UBUJIN3AIIHUOHHBIC II0YBbI;

— OBUIM ONpEIENeHbl COLMAaIbHO-UCTOPUYECKHE NPUYMHBI, O KOTOPBIM
pHUMCKasl TIpaBOBasi CHCTEMa 3aKpENuiach W YCIENIHO Pa3BHBAETCS B COBPEMEHHOM
Kazaxcrane u Keipreiscrane.

PexoMeHIaMu 1O WMCHOJIL30BAHUIO. MaTepuaibl JUCCEPTALMHM, a TaKKe
BBIBOJIBI M TIOJIOXKEHUS MCCIICIOBaHHs, OOOOIIEHHBIE B COLMAIBHO-(OUIOCOPCKYIO
KOHIECNINIO, MOT'YT 6bITB HCIIOJIB30BAHBI NIPU aHAJIN3€ COBPEMCHHBIX IPABOBBIX H
OOIIEeCTBEHHBIX MPOLECCOB B OpaTCKUX peciyOiIMKax, NpU HCCIEA0BaHIN MPOOIeM,
CBSI3aHHBIX C JAIBHEHINNM CTAHOBJIEHHEM WHCTUTYTOB mpaBa B Ka3axcrane wu
Keipreicrane, a Ttaike B crpaHax CHI, mepexuBalOMINX CXOXKHE ITOJHUTHKO-
MPaBOBbIC MPOLECCHI MOJCPHHU3AIINH.

O6JsiacTb npuMeHeHusi. Iltorn wuccienoBaHus MOTYT OBITh NIPUMEHEHBI B
HAYYHBIX HCCJIEZIOBAHHUAX, COCTOALIMX B YIIyOJEHHMM M PACUIMPEHUH COLUAIBHO-
¢wrocopckux 3HAHUH O MPUYMHAX BO3POXKIACHUS M PACIPOCTPAHEHHUS PHUMCKOTO
IpaBa B COBPEMEHHOM MHUpE, a TaKKe O Xapakrepe TpaHC(HOpPMAalUKM IPaBOBBIX
cucteM Kazaxcrana u KeIprei3crana B pasiaM4HbBIE HEPHOIBI HCTOPHH, BKIIIOYAS
HacTOsIEee BPEMSL.
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RESUME
of dissertation of Imanbaeva of Dina Nigmatullaevna on a theme: "Sociocultural
transformation of the system of right in the conditions of Kazakhstan and
Kyrgyzstan : comparativist approach, to the graduate degree of candidate of
philosophical sciences presented on a competition on speciality 09.00.11. it is social
philosophy

Keywords: nomadic civilization, ordinary right, traditional society, in a civilized
manner-civilization specific, Roman law, disintegration of Union, state, civil society.

A research object is a right as complex phenomenon of socially-spiritual vital
functions of man, and by an object are varieties of right and conformity to law of their
changing and fixing in cultures Kazakh and Kyrgyz people.

The aim of dissertation work is a socially-philosophical analysis of reasons and
features of changing and fixing of the different systems of right in Kazakhstan and
Kyrgyzstan with the use of method of socially-comparativist approach.

Methodological and theoretical basis of the dissertation following are historical,
formally-logical and system methods of scientific cognition, socially-philosophical
comparativist approach.

Scientific novelty of research: - character and degree of influence of the ancient
Greek culture was certain on the system of right, arising up in an ancient period of history
and known as the Roman law; - sociocultural terms and reasons of revival and successful
distribution of the Roman law were educed on different in a civilized manner-civilization
soils; - socially-historical reasons on that the Roman legal system gained a foothold and
successfully develops in modern Kazakhstan and Kyrgyzstan were certain.

Recommendations on the use. Materials of dissertation, and also conclusions and
positions the researches generalized in socially-philosophical conception can be drawn on
at the analysis of modern legal and public processes in brotherly republics, at research of
the problems related to the further becoming of institutes of right in Kazakhstan and
Kyrgyzstan, and also in countries the CIS, experiencing the similar political and legal
processes of modernisation.

Application domain. Research results can be applied in scientific researches
consisting of deepening and spread of the socially-philosophical learning about reasons of
revival and distribution of the Roman law in the modern world, and also about character
of transformation of the legal systems of Kazakhstan and Kyrgyzstan in different periods
of history, including present tense.
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