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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTBH TeMbl HccJIe0BaHus. J[I00bIe U3MEHEHHS, TPOUCXOIAIINE B
0o01acTh TroCyAapCTBEHHOTO YIPAaBJICHMS, PELICHUS COLMAIbHBIX MPOOJIEM,
SKOHOMHYECKOI0 Pa3BUTHS, a TAKK€ 00ECIeYeHUs! 3aKOHHOCTH, MOHSATUE «IIpaBa
IrpaKIaHUHA» B HAYYHBIX MCCIEHOBAHUAX MMEET BAXXHOE 3Ha4YeHME. Tak Kak, Ha
CErOJIHAIIHUMN JIEHb TPUMEHSETCS HECKOJIBKO Pa3JIMYHBIX TEPMHUHOB ISl IIOHSTHUH,
U C MOMOIIBI0 HMHTEPIPETALMN HEKOTOPBIE INOHATHS IPETEPIICBAIOT U3MEHEHUS.
Becb 3TOT CHOXHBIM @IpoliecC pasBUTHA “‘IpaB  rpaxkaaHnHa KeIpreizckon
PecnyOnuku™ mopoausi MHOKECTBO MpoOieM B McToiakoBaHud. Ho He cMoTps Ha
3TO, MBI HaJI€EMCsl, YTO Hallle UCCieloBaHUE OyIeT OCHOBOIOJAraoIluM HavyaaioM
JUISL TIOCTPOEHUSI OOOCHOBAHHBIX KOHCEHCYCOB B O00JIACTHM HW3YYEHUU TMpaB
rpaxxnanuHa Keipreizckoii PecryOnuku.

HcTtopuueckuii akT npuoOperenus HezaBucumocTu Koipreickoit Pecnyonuku
BbI3BaJl HEOOXOAMMOCTh PAaTH(PHUIIMPOBAHUS MHOTUX MEXIYHAPOAHBIX JIOTOBOPOB
U COIVIAIICHWW O TMOAJEPKKE OOIIMX CTaHIApTOB B 00JIaCTH OOECTIeUeHUU U
COOJIIOJIEHUH TIpaB Tpa)kAaHWHA, COOTBETCTBEHHO BCE HOPMAaTHUBHO-TIPABOBbBIE
aKThl KOTOpBIE PETyIUPOBATH MOPSAIOK MpEKpalleHus, MPUuOOPETeHHs], a TaKXKe
JIPYTU€ BOIPOCHI, CBA3aHHBIE C IPAYKJAHCTBOM ITIOTEPIENIH NONPABKY, JOMOIHEHUS
Y U3MEHEHHS.

Taxke INpPHUHATHE HOBBIX 3aKOHOB, ONPEACIUIOCh W MHOTMMM JIPYTMMU
¢dakropamu. B nepByio ouepenb, MpoOIeMbl, CBI3aHHBIE C MPABOBBIM COCTOSHUEM
IrPaKIaH HE PETYJIMPOBAIMCH HE HA JOJDKHOM ypOBHE. B TO K€ Bpems, 3aKOHBI,
UCIIOJIb3yEMBIE B TOT IEPUOJ IEPECTaIM OTBEYATH K IMOJIMTHUKO-3KOHOMHYECKOU
CUTyallUM WU cjoXuBlleecs TpedoBaHusM. Kpome TOro, spko BbIpa)karoTcs
yCTapeBILIME YaCTH HOPMATUBHO-IIPABOBBIX AKTOB 3aKOHOAATENIbCTBA, 4 TAKKE UX
HecooTBeTcTBHE  mojokeHusM  Konctutyuun — Keipreisckoit  Pecrmy0iukw,
HAIMOHAIBHBIM MHTepecam Keipreizckoii PecmyOnmku.

OcHoBHOI 3akoH Kbipreizckoil PecriyOnvuku KOTOpbId JeHCTBYET ¢ 27 UIOHS
2010 roga cran COOTBETCTBOBATH NEPECMOTP PAI MOJIOKEHUN 3aKOHOAATENBHBIX
AKTOB O IIpaBOBOM CTaTyCc€ TIPaXJaHHWHA, NAIBHEMINEH ONTUMU3ALUHU, IIpU
pElIeHUH BOIPOCOB TPAXKIAHCKUX NPOOJIeM, KOPPEKTUPOBKA M YTOUHEHHE
TpeOOBaHUI C YyTOUHEHHEM TpeOOBaHHII COBPEMEHHOCTH, PELICHHE BHYTPEHHHUX
COLIMAIbHO-NIPABOBBIX,  COLIMAJIbHO-)KOHOMMYECKHUX  MpoOJIEeM  MHCTUTYTa
IrPAXKIAHCTBA U CO3JAHUE YCIIOBHM JUISI COOTBETCTBHS MEKIYHAPOIHBIM PEAIUAM
CTAHOBUTCS TJIABHOM LIEJIBIO.

[IpoBo3rnamenuss HezaBucuMocTH Koipreizckoil PecnyOnuku mpuBena K
CYIIECTBEHHBIM W3MEHEHUSIM Bcell cdephl KU3HM  OOIecTBa. 3aaauu
(opMUpOBaHUs IPaKAAHCKOTO OOIIECTBA U MPABOBOI0O TOCYapCTBa, 00eCIIeUeHUE
npaB M cBOOOJ YENIOBEKAa W TpakJaHWHA, TECHO CBS3aHHBI C NPUMEHEHUEM
KoHcTuTynum u mnucaHueM MpaBOBBIX 3akOHOB. IIpoGinembl obecnedeHus
KOHCTUTYLIMOHHBIX IPaB U CBOOOJI IMYHOCTU ObUIH HE TOJBKO LIEHTPOM BHUMAaHUS
NIPABOBBIX HAYK, HO U OCHOBHOM HETOCPEACTBEHHOW MPOOJIEMOIl TEOPUU HAYKU U
rocynapcrBa. IlockonbKy, OCHOBHBIE KOHCTUTYLIMOHHBIE IpaBa U CBOOObI
JUYHOCTH CO3[JAa€T OCHOBHYIO IOPHUIAMYECKYIO OIIOPY JESITEIbHOCTH 4YEIOBEKa,



KOTOpbIE B LENSAX YAOBIETBOPEHUSI MOTPEOHOCTEN M peaju3alii ero 3aKOHHBIX
MHTEPECOB, OKA3bIBAET COACHUCTBUE PA3BUTHIO COLUAIIBHOW aKTUBHOCTH.

[Ipo6nema mpaB uyenoBeka - oOmias mnpoOjema, KoTopas HMeEeT
YHUBEPCAIIBHBIA  XapakTep,  JAaeT  HaIlpaBIIEHUE K  COTPYIHHUYECTBY
rOCYJApCTBEHHBIX M  MEXIAYHApOAHBIX  oOpranusauui. [{uBwin3anuoHHOE
0OLIECTBO U MPABOBOE rOCYJAPCTBO SIBJISETCS rapaHTUEN oOecredeHus: HaJAeKHOU
3aIIUATHI ¥ OOECIICYEHHH ITPAB YEIOBEKA.

W3ydyeHnne rpakJIaHCKMX M TPABOBBIX MpoOJieM cTaTyca 4YeloBeKa U
rpakIaHUHA ABJISETCS YyTh JIM HE TJIAaBHOM 3aJa4ell rOCy1apcTBa, TaK KaK BHYTpHU
U 32 MpeAellaMM TOCyIapCTBa 3THU IpaBa SBJIIFOTCS OCHOBOM IS 3alllUThI
UHTEepecoB rpaxaaH. Craryc rpaXkJaaHMHa B IPOCTPAHCTBE M BO BPEMEHH, €€
IpOYHas U MOCTOSIHHAS MPAaBOBAsl CBA3b, JAET MIPABO HA HUCIIOIb30BAHUS BCEX MPaB
U TPEOCTABISIOT TIOJHOE WJIM YaCTUYHOE OCBOOOXKICHHE OT BBIIIOJIHEHHUS
YCTAHOBJICHHBIX MPABUJ MOBEAEHUS, KOTOPbIE BOZHUKAIOT U3 COBMECTHBIX IIPAB U
3a/1a4 MEXJy YEJIOBEKOM U rocyaapcTBoM. OT rpakJaHCKOIO COCTOSIHHSI 3aBUCHT
cynpba JyenoBeka.

B Keipreizckoid PecniyOnuke coOJtOIeHHE TpaB YENOBEKAa M Tpa)kAaHUHA
aKTyaJIbHa, B CBA3M C YEM 3aKOHOJATEIbCTBA PETYIHUPYIOIIUE IpaBa rpakIaHNHA U
YEJIOBEKA OCTPO HYKIAIOTCSA B COBEPIICHCTBOBAHNH.

CBsi3p TeMBI aHMcCCEPTAllMM C KPYNHBIMH HAaY4YHBIMM NPOrpaMMaMH,
OCHOBHBIMU HAy4HO-UCCIIE/IOBATEILCKUMH paboTamMu. Tema guccepTaluOHHON
paboThl TECHO CBsi3aHA C TEMOW HAaydyHO — HCCIEA0BaTeNbckoi paboTel Otnena
npaBa UHctutyTa dunocodun u MOJTUTUKO-TIPABOBBIX HcclieqoBaHuil OTaeneHus
FYMaHUTAPHBIX M HKOHOMHMYECKMX Hayk HanuoHanpHON akangeMuu Hayk
Ksipreizckoit Peciyonmmku.

Heas auccepranMoOHHONW PadOTHI — MPOBEACHUE KOMIUIEKCHOTO aHAJIN3a
HOHATHUSL 1 OCOOEHHOCTH Pa3BUTHUSI IPABOBOro craryca rpaxiaaH B KsIpreizckoii
Pecnyoinuke.

JUIst TOCTHKEHUSI JTAHHOM 1eaIu Heo0X0AuMO ObLIO PelIuTh CieAyoLme
3aJa4M:
1.0npenenenue colMaIbHBIX U MPABOBBIX OCHOB CTaTyca YeJI0BEKa U IpaKIaHNHA;
2.MccrnenoBaHue TEOPETUYECKHUX ACIEKTOB KOHCTHUTYLMOHHO-IIPABOBOI'O CTaTyca
YEJIOBEKA U IpaXkIaHUHA;
3.IlpoBenenne aHanu3a IOPUANYECKUX 3HAUEHUH B 00JacTH MpaB, 3a7a4 U CBOOOA
YeJI0BEKA U IPaKJaHNHA;
4.PaccMOTpeHHE BCE€X OCOOEHHOCTEH HOPMAaTHUBHO-IPABOBOI'O PETYJIMPOBAHUSA
craryca IrpaKJJaHUHA;
5.IIpoaHanu3upoBaTh NPOUECC FOPUANYECKUX TAPAHTHI KOTOPBIE CO3JAI0T PABHbBIC
BO3MOXXHOCTH ISl TPaKJaH [UJIsl OCYILIECTBICHHS CBOUX IIpaB, cBoOOA U
UHTEPECOB.
6.BbisBUTH TrNaBHbIE MpPOOJIEMbl Pa3BUTHSI TMPABOBOIO COCTOSIHUS TpakKIaH
Koipreizckoit PecniyOnuku, a Takke MPEMJIOKUTh PEKOMEHIAIMH IO PEIICHUIO
ITUX TIPOOJIEM;

/.MccnenoBarb BO3MOXXHOCTU JUISl Pa3BUTHUSL peaIU3aldd COCTOSHHS Tpa)KaaH
Ksipreizckoit Peciyonmku;



8.B31B B OCHOBY IIPOBEJCHHOE WCCJICIOBaHKUE, pPa3pad0TaTh PEKOMEHIAIMH
HAyYHO-O0OCHOBAHHBIC TIPEIJIOKECHUS JUISI COBEPIICHCTBOBAHUS HOPMATHUBHO-
MPABOBBIX aKTOB PEryIHUpYIOlUe cTaTyc rpaxaan Kelproizckoit Pecy6amku.

Hayuynasi HOBHW3HA WHCCJEeIOBAHMSA COCTOMT B TOM, YTO OTO TIEPBOC
UCCJICIOBAHME B HAIIEM TOCYAapCTBE KOTOPBIN CJenall MOMBITKY HCCISIOBAHMS
TEOPETUYECKHUX AaCIEKTOB cTaTyca TpaxxaaH KeIpreizckoii PecryOnmmku, a Takke
OJTHUM W3 TEPBHIX HAYYHBIX pa0OT HANMCAHHBIM HA TOCYJAAPCTBEHHOM SI3bIKE B
OTEYECTBEHHOM ITPaBOBECHUU.

IIpakTHyeckoe 3HaYeHHEe HCCIeAOBAHMs. Pe3ynpraThl HWCClIeqoBaHUS U
OCHOBHBIE TIOJOKEHUS JUCCEPTAIMH MOTYT CIYKUTh HCTOYHHKOM B PAa3HBIX
chepax ACATCIBHOCTH, TIPH TPOBEACHHUM KOH(PEPECHIIMH, CHUMIIO3UYMOB,
CEMUHAPOB, B HAYYHBIX U UCCJIEAOBATEIHCKON JNEATEILHOCTH ISl YTCHHSI JICKITUU
0 KOHCTUTYIIMOHHOMY TpaBy, H30HpaTeIbHOMY TMpaBy, IPaBOBEICHUE,
aIMUHUCTPATUBHOTO TIpaBa W JPYTHX MPEAMETOB KOTOPHIC HM3Y4alOT IMPABOBOE
PETYIMPOBAaHUS CTATyca TpaXaaH.

OcHOBHbIE TOJIOKEHHS IUCCEPTALNI, BLIHOCUMbIE HA 3aIUTY:
1.Bo BTOpOM pazznene OCHOBHOro 3akoHa KeIpreisckoil PecnyOnukm naercs
MOJIHOE OINHCaHMs MpaB W cB0oOON dyenoBeka B Keipreizckoit PecnyOnuku. Bcee
pe3yNbTaThl WCCICAOBAHUS KIACCU(PUKAIMK W WHCTPYMEHTAIBHBIX IIEHHOCTEH
OCHOBHBIX MPaB U CBOOO]I TPAKJaHNHA JAIOTCA KaK:

a) IIpaBa KOTOpBIC MOSBISAIOTCS HPH JOCTHIKCHUN KaKHUX-THOO MO3MTHBHBIX
necTBui (IpaBo Ha paboTy, MPaBO MOTyYaTh 0Opa30BaHUE U IPYTHE).

0) Hocurenu mpaB UMEIOT MOJIOKUTENIbHbIE aKTUBHBIE ACHCTBUS MPABO JKUTh,
npaBoO OBITh 3J0POBBIM W COXPAaHUTh CBOK JKW3HB) MPU ITOM OHHU HE
pelycMaTpPUBAIOT OTBETCTBEHHOCTh. (Camoe TrjaBHas NpoOsieMa pealu3auu
TaKMX TIpaB, JTO BO3JICHCTBHE OT HWHBIX JIMI] KOTOPBbIE HapyIIAIOT
KOHCTUTYIIMOHHBIE TIpaBa TpakIaHIHA.
2.TloHsATHE «TIpoliecca FOPUINIECKON TapaHTUHU» COBCEM HE HICHTUYHA TTOHSTHIO
«TIporiecca peanu3alyy mnpaB 4enoBeka». OHU Jaxe €clii UMEIOT TECHYIO CBS3b,
HO TIpU Jlayd OIPEACIICHUS HMEIOT COBEPIICHHO pa3HbIe CMBICTBI, TaK Kak
«IIPOIIECC FOPHUINYECKON TapaHTUW» TPEICTABISCT COOOW CO3MaHWe WMHCTHUTYTA,
NIPABOBBIE MPOIECCHI KOTOpPhIE O0ECIEYMBAIOT pean30BaTh BCE TMpaBa U
oOs3aHHOCTH rpaxnanunHa. «lIpomecc peanuzanuu MpaB 4YeEIOBEKa» 3TO
OTpaXE€HUE UMEHHO peash3allii dTUX MpaB. A B COBOKYITHOCTH ITHU OIPEACIICHUS
00pa3yroT rapaHTUHHBIN 00BEKT.

3.B aucceprannoHHOM paboTe MPOBOIUINCH TEOPETUYECKHIE U TTPABOBBIC aHATH3BI
KOHCTUTYIIMOHHBIX ~ 00S3aT€ThCTB  KOTOPBIE  BHOCSATCA  HaMH, KOTOpHIE
YCTaHABJIMBAIOTCS B paMKaxX 3aKOHa M KOTOpbIe obecredar COOJIO/ICHUsS MpaB U
CcBOOOJ TpaXkAaHUHA.

4.1lpaBa TpaxaaHMHA MMEET HCTOPUYECKHME M3MEHEHHS M HaXOJsATCS BCerja B
AMUIIEHTPE BHUMAHMS TOCYAApCTBA TaK KaK ATO CIYKUT TapaHTHEH pa3BUTHSA
rocynapctsa B neinoM. Ha ceromHsmHuii neHb B KbIprei3cTaHe HY»KHO CO31aTh
3 PeKTUBHBIN MEXaHU3M KOTOPBIM 00ECTICUUT COOIIOICHMS TPaB U 00s3aHHOCTEH
BCEMHU Y HA PABHBIX YCIIOBHUSX.



5.Bce HOpmaTuBHO-TIpaBoBbIe akThl B KbIpreizckoi PecnyOnuke perymupyroriue
npaBa TpaKJaHWHA HYXKJAIOTCS B COBEpUICHCTBOBAaHMM. [[ns 3amonHeHue
npo0OesioB B 3aKoHOHATeabcTBE KbIprbi3cTaHa, HaMHM Tpejiaraercs AaTh YETKOE
OINpPEAEICHHE TOCYJapCTBEHHO-NPABOBBIM MEXaHU3MaM KOTOpPbIE MOIJIM  Obl
obecrieunTh TIpaBa W OO0S3aHHOCTH TpaxkaaHuHa. [l 3Toro HeoOXoauMo
KOMIUIEKCHBIE MEphl 1O OpPTraHU3aIlMOHHBIM M TpaBOBbIM (opmam. Jlims stux
KOMILUTIEKCHBIX MEp HYKHO OOBEIMHUTh BCE UMEIONIUECS MHCTPYMEHTHI B BHUJIE
HOPMAaTUBHO-TIPABOBBIX AKTaX KakK IMPUMEHSIOIINE Ha TeppUTOpUU KbIprbI3ckoin
PecniyOnuku, Tak ¥ BCeX MEXIYHAPOIHBIX CTAHJIAPTOB KOTOPBIE PEryJUpYIOT
CTaTyC rpa)KJaHuHa.
6.Uem Oombliie TOCYIapCTBO MPOHUKAET B Chephbl TPa)KJaHCKOTO OOIIECTBA, TEM
OoJpllie TpakaaHe HYXKITAIOTCS B CO3JJaHMM MEXaHHW3Ma OOeCIIeueHHH OajiaHca
MEXIy NEPBBIMU U BTOPbIMU. VIMEHHO [JI 3TUX MPOLIECCOB co3naercs MHCTUTYT
OMOyncMena. Ho Ha nmpakTHuke CylecTByeT npo0ieMsl Ipu

[Ipennmokenrie 0 HEOOXOAMMOCTH  PAa3BUTHS  B3aUMOOTHOIIECHUI
UCIIOJIHUTEIbHON BeTBU BiacTu W HMHcTtutyra OwmOynacMena. JlesTenbHOCTH
OMOyncMeHa HYXAAaeTcs B Pa3BUTHU HOPMATHBHBIX aKTOB B ATOW 00JacTH U
3aKOHOJATENbHBIX AKTOB KOTOpBIE PETYJHPYIOT B3aMMOOTHOUIEHUS MEXKIY
OMOy/ICMEHOM U UCTIOTHUTENLHONU BETBU BIIACTH.
7.Mmess ctaTyc c€aMoro JI€MOKpPaTUYECKOrO TOCyJapcTBa Cpeld  CTpaH
HentpanbHoii A3um — KsIpreizckas PecnyOnuka nomkHa OBITH 3TaJOHOM IO
COOJTIOJICHUIO TIPaB TpakaaHWHa U yenoBeka. B Keipreizcrany 0co60 CBONCTBEHHO
peanuzaiusi HapoJOBJIACTHS 3TO MOATBEPKAAET CBSI3U C APYTMMU TOCYJapCTBAMH,
TO YTO Hall€ rOCYAapCTBO MMEET WICHCTBO B MEXKIYHAPOJIHBIX OPraHU3AlUAX MO
COOJTIOJICHHIO TPaB U CBOOO/I YEIOBEKA, PA3BUBAETCS MEXKIYHAPOIHOE MTPaBO U 9TO
saBisieTcss (QYHIAMEHTOM JUIsi TOrO 4YTOOBbl HAXOIWUTh IMYyTH peaiu3allid IpaB
rpaXJaHUHa W 3aKPENUTh KX B HOPMATUBHO-NPABOBBIX akTax KbsIprei3ckoii
PecnyOnuku. Keipreizckas PecrmyOnuka SBISETCS WICHOM MEXTyHApPOIHOM
OpraHu3alMii MO  yKpelyieHur0o Mupa u Oe3omacHoctd  OpraHuzanuu
O6benunennbix Hammit. 'paxknane KeipreizcTaHa ©MeEr0 BO3MOXKHOCThH Pa3BUBAThH
JEMOKpPaTUYECKUE HWHCTUTYThl TaK Kak, Halle TOoCydapCTBO OTHOCUTCS K
MIOJTHONIPABHOMY WICHCTBY B OpraHm3aiuu 1no 0€30macHOCTH M COTPYAHUYECTBY.
Ho He Bce Tak wuaeanbHO, Ha NpPaKTHUKE [0 MPUYMHAM FOPUJIMYECKU HE
noJkoBaHHOCTH HaceneHue B Keipreizckoil PecmyOiike 0cOOEHHO B CEIIBCKUX
palioHax, JIEHH, HEIOCTATOYHOM OO0pa3oBaHHOCTH, OOS3HU, a TakkKe U3-3a
yCTapeBIIMX MEXaHM3MOB MEXIYHApOJHbIX OOECleueHUu TMpaBa uYeIOBEKa,
MOJTHOCTBIO OOecreueHus] COONMIOACHHE TMpaB TpakJaHWHA OCTAeTCs Ha He
BBICOKOM YPOBHE U TPEOYIOT pa3padOTKHu.
8.B nmmcceprauuu arTCs HAy4YHO-OOOCHOBAaHHBIE MPEMIOKEHUS ISl PEIICHHS
BONIPOCOB M W30paHue TMPaBWIBHOW TOCYIapCTBEHHOM CTpaTeruu, KOTopas
MIOMOXET YCOBEPIIEHCTBOBATh MPABOBBIE BOMPOCHI TpaXJaH U JIIOAEH B
Ksipreizckoit Pecniybnuke.

JInuHblil BKJAA couMcKkaresqs. Jluccepranus SIBISETCS CaMOCTOSATENIBHO
BBITIOJTHEHHBIM HAy4YHBIM HCCIICIOBAaHHEM. Bce MmyOnmKanmuu # TOJ0XKCHUS



JUCCEpTallMM, BHIHOCHMbBIE Ha 3alllMTy BBINOJHEHbI W pa3paboTaHbl aBTOPOM
JINYHO.

AnpoGauusi pe3yJbTaToB HcciaeaoBaHus. JluccepranumonHas pabora
npouuia oocyxkaenue B Otnene npaBa HMHcturyta ¢unocopur U MOITUTHKO-
npaBoOBbIX ucciegoBaHuid OTAEIEHUS TYMaHUTAPHBIX M 3KOHOMHUYECKUX HayK
HanuonanbHoii akanemun Hayk Kbiproizckoil Pecniy0nuky, BHOCMMBIE Ha 3alUTY
OPEUIOKEHNUST HAlIM CBOE OTPaXEHHWE B MEXKIYHAPOIHBIX KOH(epeHIusX B
CTpaHax HE3aBUCHUMBIX TOCYAAPCTB, & TAKKE B HAYUYHBIX CTAThSIX.

IlonHoTa oOTpaskeHMs: Pe3yJbTATOB JAUCCEPTAMH B NMyOJIMKALMAX.
OCHOBHBIE pe3yabpTaThl AUCCEPTALUN OTPAKEHBI B 7 HAYYHBIX CTAThSX, U3 HUX JBE
CTaTbU BBIILIN 32 PyOEKOM.

Ctpykrypa u o00bem padorbl. CTpyKTypa JHUCCEPTALMOHHOW paOOThI
ONpENENU JIOTUKY U3JIOKEHUS M OTPa3sui IMOPSAOK CJIEAOBAHUS PEIICHUS
MOCTaBJICHHBIX 3a7a4. PaboTa cocTouT M3 BBEACHMUSI, TpEX IiaB, MO JBa mnaparpada
COOTBETCTBEHHO, 3aKJIIOYEHHUs, CIMCKA HCIIOIb30BAaHHBIX HOPMAaTHBHO-IIPABOBBIX
AKTOB M CHELUAIBbHON JTUTEPATYPHI.

OCHOBHOE COJAEPKXAHME PABOTbI

Bo BBeaeHnH 000CHOBBIBAETCS AKTYAJbHOCTH BBIOPAHHOM  TEMBI,
ornpezensercss 00beKT U MPEAMET HCCIIE0BaHus, (HOPMYIUPYIOTCS LEIU U 3a/1a4H,
PACKpBIBAIOTCSI METOJIOJIOTUYECKUE OCHOBBI U MPUHLMIBI JUCCEPTALNM, HAYYHAs
HOBU3HA WCCIIECAOBAaHMs, BBIACICHbI OCHOBHBIE IIOJIOKEHHS, BBIHOCUMBIE Ha
3alUTy, TEOpeTHUecKas M TMpaKTUYecKas 3HAYUMOCTb pabOThl, NPHUBEACHBI
cBeZieHus1 00 arpoOalny MOTYyYEHHBIX PE3YIIbTATOB.

llepsas enasa uccnedosanus «IIOHATHA TeOpUMH MPABOBOIO CTATYyCA
rpaxaan B Koipreidckoii Pecmyosmke» coctout u3z aByx naparpados. [lepBorit
naparpa¢ MocCBAIIeH HccheqoBaHuio «TeopeTMdyeckuM M NMPAaBOBBIM OCHOBAM
craryca rpaxaannia Keipreizckoi Pecmy0aukm».

Konctutyuus Keipreizckoit PecryOnuku siBisieTcsi HKCTOUHUKOM COOJIOIEHUS

npaB, CBOOOJbI M OTBETCTBEHHOCTH Ipak/iaH U yenoBeka. CoOitoieHre 3TUX NpaB
ABJISIETCA  INOATBEPKIAECHUEM TOrO 4YTO Mbl JKMBEM B JEMOKPaTHYECKOM
rocy/1apcTBe, HApOJOBIACTHE, COOJIIOICHUE MPaB IpaXkJIaH U YeslOBeKa SIBIISIETCS
rapaHTUEd Pa3BUTHA BCEX MHCTUTYTOB I'OCYJapCTBa B TOM YHUCIE YKOHOMHUKH U
COLIMAJIBHOTO TOJIOKEHUSI TpaxkaaH. [lomydas rpakJaHCTBO, KaXAblii CYOBEKT
OepeT Ha ce0s OTBETCTBEHHOCTh COOJIIOJATh BCE MpaBa U HECTU OTBETCTBEHHOCTH
3a HapylieHue 3akoHoaarenscTBa Koiproizckoil Pecriyonuku. CocTosIB B UICHCTBE
KaKoro-mbo rocyAapcrBa, OH SIBJISETCS NPU3HAHHBIM CTAaTyCOM YeEJIOBEKa B
COOTBETCTBHUHM C 3aKOHOJIaTEILCTBOM U I'PAKJAHCKUM OOBIYASIM.
Wcropust nosiBieHus rpakaaHcTBa Oeper cBoe Havasio ¢ BocrouHoii u 3amanHoi
EBponsl. Hammpumep, B Coennnennbix Lltatax Amepukn 3aKOH O T'PaKIaHCTBE
IPUHSUIA 7151 TOro 4To0b! npuszHaTh rpaxaan CILIA, koTopeie poauiInch B APYTUX
pernoHax. BenukoOpuTaHus ciaaBUTCA TEM, YTO MPUHATHE 3aKOHA O T'PAKIAHCTBE
ONPEEIINII IIECTh KJIACCOB I'PAKJAHCTBA.

HemanoBaxssiii ¢dakt, yTo B cTpaHax Mekcuku, Konymbun u B Oosblieit
yacty JIaTMHCKOW AMEPHKH JIMIAa HE JOCTUTIINE BOCEMHAIIATUIIETHETO BO3PACTa

HE UMEIOT IpaBO MOJIY4YuTh rpaxaaHcTBo. B crpanax CHI', a takxe BO BTOpas
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yacTh OcHOBHOro 3akoHa KbIpreizckoil PeciyOnnky TOUHO onpeaenni Bce mpaBa
¥ 00513aHHOCTH T10 OTHOMICHUIO K rpaknannHy Keipreizckoit PecriyGmmkm.

FOpunuyeckass Hayka mgaer oOliee MOHATHE TPAXKIAH, TPAXKAAHCTBO — ITO
BO3MOXHOCTh JIMYHOCTH HMMETh MpaBa M HECTH OIpEAeSIeHHble O0A3aHHOCTH B
00J1aCTH TOJWTHKW, DKOHOMHUKH, TPAXKIAHCTBA, TaK KAaK OH SBJISETCS YJICHOM
COLIMAJIBHOT'O 0OILIECTBA.

B Hacrosmee BpeMs, HECMOTpPS Ha IOPOXKIECHHE CIIOPHBIX BOIIPOCOB
ONpENIENICHUE TPaXKTAaHCTBEHHOCTH CPEIM YYEHBIX MOTYT AAaBaThCsi B TEPMHUHAX
WIM OTHOILIECHMSIX W moBeacHusx. Hampumep, n3BectHwlid yueHbll E.A.Jlykanryk
JaeT TpaXIaHCTBY ONpeleleHHue TakuM o00pa3oM «B TOCYAapCTBEHHO-
OpraHu3allMOHHON cdepe YenoBeK BBICTyHNAeT KakK TpaxJAaHUH HMEBIINN
ONpPENEIICHHBIM  IIPAaBOBOM  CTaTyC, OIPEAEIMBIIEECS  3aKOHOAATEIBCTBOM
rocynapcta [Jlykawyx H. HU. CoommnoweHue 6HympuecocyoapcmeenHo2o u
medxncoyHapoonozo npasa. M., 1998. C. 87.].

Hpyroii yuenbli O.M.PyauHCKuil cOpaBeIiMBO OTMEYAET, 4YTO MpaBa
rpaxgaHuHa (B OTJIMYMKM OT TIpaB 4YEIOBEKAa) — 3TO «Ero BO3MOXKHOCTHU
roCy/lapcTBa, OOECTEeYMBAIONINE WHIWBHIAMY» —THUIIET OH [Pyounckuii D.M.
I'pasicoanckue npasa uenogexa (obuemeopemuueckue eonpocwl) // Ilpaso Ha
arcuznb. 2000. Ne3l. C. 78].

W3 BhIllIe CKa3aHHOTO CIIENYET, YTO MpaBa YelloBeKa B 00s13aTEIIHLHOM MOPSIKE
OyIeT TECHO CBsI3aHa C MpaBaMU IPaKJaHUHA, IPU MPOBEACHUS ITUX ONpPEeICHUN
HEOOXOAMMO BBIICTUTH U CAEIAaTh OCHOBOM YTO ATH MOHSATHS UIMEIOT CBS3b.

H.M.Mary30B 0OpuIepKUBAETCS MHEHHS, YTO «CBA3b MEXAYy IpaBamMu
YeJloBeKa U rpakJaHHHA B TEPSAET CBSA3b U 00O3HAYAET MOYTH CMHOHHMMBI CJIOBA,
TaK KakK BO BCEX JEMOKPAaTHUYECKUX TOCYJapCTBax YEIOBEK HaXOIALIMICA Ha
TEPPUTOPUH JEMOKPATHYECKOTO TOCYAApCTBA, M I'PAXKIAHUH ATOr0 TOCYAapCTBa
UMEIOT OJMHAKOBBIC MpaBa M OOS3aHHOCTH W JIEJIUTh OTU OINpPEACIICHHUS Ha JBa
pPa3HbIX YCTaHABIIMBAs MEXAY HUMH TECHYIO CBSI3b HE UMEET HEOOXOAMMOCTU
[Mamyszoe H.U. [Ipaso u nuunocms //Teopusi cocyoapcmea u npasa: Kypc nexyuil.
M., 1997. C. 258]. B CcOOTBETCTBMM C OSTHM, IO HalleMy MHEHHIO B 3TOM
OTHOIIEHUH 0OOCHOBAHHBIM SIBJISIETCS U PACCMOTPEHUSI OCHOBHBIX IIPaB M CBOOO/,
Y JICUCTBUSL OCHOBHBIX CHCTEM IIPABA, & TAKXKE PACCMOTPETHh BCE MEKIYHAPOIHbIE
IPaBOBBIE aKThl KOTOpbIe paTuduupoBanbl B Keipreizckoit PeciyOnuke u apyrue
HOPMAaTUBHO-TIPABOBbIE aKThl KOTOpPbIE HWACHTUYHBI NpuHIUNaM KoHcTuTyuu
Ksiprezckoit PecniyOinuku.

Conepxanue Kouctutyuuun Keipreizckoit PecnyOnvku 1mo moBoay Hpas
YEJI0BEKa, NICHTHYHA cTaThe | Jleknapanuu npas 4esoBeKa, KOTOpasi TIachT, 4TO
JIOUM CBOOOJHBI M POXKAAIOTCA CBOMMHU MpaBaMU W JIOCTOMHCTBOM, TaKoe
OIpPEEIICHHE AAeT BO3MOXHOCTh MPUMEHATH 3(()EKTUBHBIE CPEACTBA 3AIIUTHI
IpaB YEJIOBEKA.

Kak yxe ormedasoch BbIIIE, NPABO YEJIIOBEKA — 3TO YaCTh €CTECTBEHHOIO
npaBa, OTpaXkaeTcs B cpepe ero IpUINIECKUX YCUIHM, T.€. IPU3HACTCS U B CBS3U
C JTUM, MpUOOpEeTaeT KauyecTBa lopuauueckoro sieaeHus. Iloatomy Oyner
IPAaBUWJIBHO MPEANoiararh, YTo MpaBo KaXkJ10ro YeJ0oBeKa — 3TO yKa3zaHHas popma



ecTecTBEHHOro mnpasa. CrenoBaTenbHO, “3HAYUTEIBHBIN 3JIEMEHT MOHSTHS IpaB
YeNoBeKa SIBJISETCS] KaTeropuel CyObeKTUBHOTO TTPaBa.

He cMOTpst Ha TO YTO Ha CErOAHSIIHUNA JIEHb BOMPOC, O TOM, YTO UMEET JU
CyOBeKTUBHBIN XapakTep KOHCTUTYHMOHHOE NPaBO MOTEpsIa aKTyalbHOCTh, HO B
HAay4YHBIX Kpyrax oOHa JI0 CHX TIOp OCTaHETCS MPEIMETOM CIopa |
MHOTOYMCJIEHHBIX IUCKYCCHUH, YUCHBIX U3YUYaIOIIUX TEOPHIO rOCYJapCcTBa U MpaBa.

Ha 3ToT BONpoc Mbl UMEEM CBOM OTBET:

1.B  Teopum rocymapctBa M  TpaBa  CyOBEKTHBHBIM  XapakTep
KoHcTuTynimonHoro mnpaBa uMMeET CHJIY MNPSMOr0 KOHCTUTYIIMOHHOI'O TpaBa H
cBOOOIBI;

2.Koncturyuun Ksiprei3cTana Bce TmpaBa U O0S3aHHOCTH — UMEIOT
HANpaBJICHHE KaK IO OTHOIICHUIO BCEM CYOBEKTaM, TaK M IO OTHOIICHUIO
KaKJIOMY OTJIEJIBHO.

Bce mpaBa wu cBOOOmBI (W3MUECKOTO JIMIIAa KOTOPHIC HAIMWCAHBI B
KoHnctutymum — 370 npaBa Gu3n4ecKoro JuIla Mo OTHOMICHHIO K TOCYJapCTBY. DTO
KOHKPETHBIE TPaBOBbIE TOCYIAapCTBa, TaK W B IpolEecce, CTOPOH (JIMIO), B
KayeCTBE CYOBEKTUBHOIO KOHCTUTYLIMOHHOT'O IpaBa, TEOPUHU IpaBa, TOCyAapCTBO
Y TIPABO JTOJKHBI OMPEAEATHCS.

[TogBoAasi WTOrM BBHIIIECKA3aHHOMY, MOXHO MNPUUTH K BBIBOAY YTO
KOHCTUTYIIMOHHOE TIPaBO U CBO0O/A, UCXOJUT M3 BAKHBIX OBITOBBIX YCIOBUU U
OTHOCUTCS Kaxkaomy uuHauBuay. FOpuanueckas kareropus cyObEeKTUBHOI'O MpaBa
PACKPBIBAETCS TOCPEICTBOM €ro (hOpPMBI, COIEPIKAHUS U CTPYKTYPHI.

FOpuaudeckyro OTBETCTBEHHOCTh 00S3aHbI HECTH BCE, KTO HAPYIIWII JIMYHbIE
paBa U YEJIOBEK KOTOPOMY HapYLIMJIM 3TH MpaBa UMEET LEIb UX BOCCTAHOBUTH U
clenaTh BCe BO3MOXKHOE 4TOOBI B OyAyIlleM 3TH MpaBa HE Hapylaiuchk. B Teopun
roCcy/1apcTBa U MpaBa TaKUe IEWCTBHS HA3bIBAIOTCS NMPABO3AIIUTHBIMHU.

NHCcTpyMeHTANIbHBIA ~ TMOTEHUHMAJ IpaB 4YEJIOBEKa OTPaXKEHbl B  HX
CHOCOOHOCTSIX. YKpeIUIEHHEe B TOCYJapCTBE MHCTUTYTOB U JIEUCTBYIOLIUX
3aKOHOJATENbHBIX AKTOB CTAHET TrapaHTHed [ o00ecleyeHus 3allluThl,
COXpaHEeHUs TpaB ¥ cBOOOJ YeIOBEKa U TpaKIaHWHA €CJIM OHU ObUIM HapYIICHBHI,
TO HWX BoccTaHOBNeHUsA. KocBeHHOe perynupoBaHME TakKUX OTHOLIEHUU
OCYILIECTBIISIETCS ~ TPaKJaHCKUMHU oOlecTBamu, OopraHamu MECTHOI'0
caMOYIIpaBJIeHUs U APYTUMH OpPTaHAMH.

PaccmoTpeHre KOHCTUTYLHOHHBIX MPaB U CBOOOJ KOTOPBIE CONEPKATCS BO
BTOpoi yacTu Konctutyrnuu Keipreizckoii PecniyOnmuku MOKHO TOIENUTh HA JIBE
TPYIIIBL:

1.Criennduka comeprkaHus IIpaB U CBOOOJ YEIIOBEKA M IpakJaHWHA B paMKax
KOHCTUTYIIMOHHOI'O MPaBa COJEPKUT B ceOe MpaBo Ha TPYH, YETIOBEK UMEET MPaBo
CaMOCTOSITEIILHO BBIOpATh Npo(deccuio 1 moIyyaTh 3a CBOKO PadOTy ONpeeIeHHOE
(¢buHaHCOBOE BO3HArpaXkJAeHHWE, MPH ATOM YEJIOBEK HOCUT OTBETCTBEHHOCTH 3a
T00pPOCOBECTHYIO PA0OTy M BBIIOJIHEHHUS] BCEX CBOMX TPYAOBBIX OOSI3aHHOCTEH.
DTO SBASETCS MOJIOKUTEIBbHBIM COJIEPKAHUEM KOHKPETHOTO JIEMCTBUS, KOTOpas
JOJIKHA OBITh OTKPBITA YEPEe3 BBEJCHNUE KOHCTUTYIIMOHHBIX MPAB U CBOOO/I.



2.XapakTep OCYIISCTBJICHMsI TpaB W CBOOOJ YEIOBEKa B paMKax TEOpUHU
rocyaapctsa u npapa. K HUM OTHOCSITCS ITpaBa YeJOBEKa U FPakJIaHUHA KOTOPbIE
He TpeOyIOT aKTUBHOT'O MOJIOKUTEIHHOTO JIEUCTBHS.

KOpunnueckas npupoja nmpas MOpoxKIaeT co00il mpobiieMy B UX peau3aliuu.
B crneumanbHbBIX JHMTEpaTypax IO TEOPUU TOCYyAapCcTBA M IpaBa IO JaHHOU
npoOjeMe uMeeTcs Kak MHUHUMYM JiBa B3rmisjga. Hekotopeie  aBTOpHI
NPUAEPKUBAIOTCS. MHEHUS YTO KOHCTUTYLMOHHBIE MpaBa MMEIOT MECTO OBITh U
BHE TPABOBBIX OTHOILIEHMSX, & YTO KACAETCA TEOPUU T'OCYAApCTBA U MpaBa TO OHU
BO3HUKAIOT U PEATU3YIOTCS UCKIIFOUUTENIHHO B TPABOBBIX OTHOILICHUSIX.

Heobxonumo moguepkHyTh, 9YTO MPaBo, CBOOOA YEIOBEKa U TpaKJaHUHA —
9TO OOIIECTBEHHBIE TMpaBa, KOTOPbIE PETYIUPYIOTCS KOHCTUTYIHOHHBIMU
npaBoOOTHOIIEHUSIMUA.  FOpuauyeckoe — coliepkaHUE€  TaKUX  OTHOIICHUU
KOHCTUTYIIMOHHBIA ~ CTaTyC, BO3HUKAET IOCPEACTBOM  KOHCTUTYIIMOHHBIX
COCTOSIHUN WX y4aCTHUKOB. OCOOCHHOCTH KOHCTHTYIIMOHHBIX TIPAaB M PEaTbHOCTh
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIICHUW B JAaHHOW cdepe CBsI3aHbl ¢ MpoOIeMon
00 O0OIecTBEHHOM M CYOBEKTMBHOM XapaKTepe TMpaB YeloBeKa, TaKkKe
ornpeJiensaeTcs IpaBuiia B3aMMOOTHOIIIEHUH YeIOBEKa U TOCYIapCTBEHHOM BIIACTH.

Bmopoii pazoen, nepeoii enasvi OuccepmayuoHHoU padbomuvl TOCBSIICHA
paccmoTpenno «lOpuandyeckux cogepkaHuil nmpas, cB00OA U 00SI3aHHOCTEH
YyeJIOBEKA U FPAKIAHUHAY.

OmnpeneneHue mnpasa, cBOOOJbI U O0SI3aHHOCTH TpakJIaHWMHA M YEIOBEKa B
IOpUJIMYECKON HayKe HMEET CBOM CIOXKHOCTH. CaMble pa3Hble HAYKH JIEJIal0T
MOMBITKY €€ TMOJHOCTBHIO MCCIENOBAaTh U OTBETUTh HAa BCE BOMPOCHI, TEM CaMbIM
NBITAsICh HANTU pelIeHrne Ha Pa3HOOOpa3HbIE U CIOXKHBIE MPOOJIEMbI B 00JacTH
IpaB 4yeJIoBeKa U rpakaaHuHa. KbIprel3ckas Hayka OCTPO HYXKIAETCS B PEIICHUU
ATHUX BOIPOCOB W MPOSBISAET OOJBIION MHTEPEC K €€ MOJHOMY HCCIIEIOBAHMUIO.
Cy1miecTByIOT MPUHIUIIBI IOPUIUIECKON OCOOCHHOCTH JAHHOTO BOIMPOCA M UMEET
OTpaX€HUE B ONpENeNICHUH Iopuaudeckoil: l.mpuponbl; 2.0co0eHHOCTEH; 3.
MPU3HAKOB; 4.BCECTOPOHHOCTH; S5.paBEHCTBO; 6.€AWHCTBO; 7.rapaHTUMHOCTb W
JpyTHE.

BcecToponHee u3ydeHue JaHHOTO BOIIPOCa HEBO3MOXKHO 0€3 ueHTU(]UKaIuu
0CcOOEHHOCTEeW TpuMeHeHus: (OTpaciieBbie) TMpaB, cBOOOA U 00sS3aHHOCTEH
YyelioBeKa M TpaKJaHWHA C JIPYrMMU TpaBaMu, cBOOOAaMH U OOSI3aHHOCTSIMU
YeJoBeKa M TpaXkJIaHWHA KOTOPhIE OTPAXKEHbI B HOPMATHBHO MPABOBBIX aKTaX
rocyJapcTBa.

B mpoiiecce 3TOro cpaBHEHUs BBIJEISIOTCS PsiJi MPU3HAKOB, TaKME KakK: a)
KOHCTUTYIIMOHHBIE TIpaBa, CBOOOIBI YeIOBEKA M TPaXaaHUHA PETYIHPYIOT chepy
0OIIIECTBEHHOI'0 OTHOIIEHHUSI MEXTy YEJIOBEKOM U 00IecTBOM. 0) OOIiecTBeHHAs
U MOJIUTUYECKash 3HAYMMOCTh 3TUX MpaB MPsMO 3akperuieHa B OCHOBHOM 3aKOHE
Keipreizckoit PeciyOnuku. B) Pemarorum mis Bcex APYrux BHJOB IpaB U
00SI3aHHOCTEM, 3aKPEeIJICHHBIX JIEUCTBYIOIIMM 3aKOHOAATEIbCTBOM, SIBJISICTCS
onpenensronum [Hypoexos K. Hcmopus cocyoapcmea u npasa Kupeuscxou CCP
[Texcm]. -H30. 2-e. -b.: KI'YV, 1999]. Bce BblllleyKa3aHHOE€ B COBOKYITHOCTHU
SBJISICTCSI  OCOOCHHOCTSIMH KOHCTHTYIIMOHHBIX TIpaB, CBOOOJ W OOS3aHHOCTEH

YCJIOBCKA U I'paKIaHHUHA.
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Enie oaHy 10puandeckyr0 0COOEHHOCTh KOHCTUTYILMOHHBIX MpaB, CBOOOI U
00SI3aHHOCTH 4YEJIOBEKa M TpakJaHWHA COCTABJISIET TO UTO OHU CIIyXkKar
IOpUANYEecKol ocHOBOW. Bce oTpacneBbie mpaBa, OOA3aHHOCTH SIBIISIOTCS
OMPENIENAIONIUMHU, PENIAIONIUMH U Ta€T UM OCHOBHBIE HANIPaBJICHUS X Pa3BUTHUSIL.

Kak Bcem u3BectHo Konctutynust Keipreizckoit PecrryOmuku nMeeT BBICIITYIO
IOPUAMYECKYIO CHIIY, YTO SIBJISIETCS OCHOBOM JUIsl pa3BUTHUA TIpaB, CBOOOJ U
0o0sI3aHHOCTEM 4YenoBeka W TrpaxkjaaHuHa. Bce npyre mnpaBa, cBoOOAB U
00s13aHHOCTH YEJIOBEKa U TPa)JaHUHA JOJKHBI HE MPOTUBOPEUYUTH OCHOBHOMY
3aKOHY.

IOpunnueckne 0coOCHHOCTH TMpaB, CBOOOABI M OOS3aHHOCTH YEIOBEKa M
rpaXJIaHuHa HWMEET HOPUIAUYECKYI0 TPUPOJY, TaK CKazaTh BHYTPEHHEE
collep kaHMe dTUX TpaB. B HaydHOW cdepe ropuanydeckas npupona oO03HadaeT
COBOKYITHOCTh CIIEIIMAJIbHBIX, OCOOBIX MPU3HAKOB JOMYyCKAIOU[Me OrpaHuYEHUE,
pasjiesieHle TpaBOBbIX fABJIEHUU. [Acmpaxanv A. A. I'apanmuu u npeoensi
ocyujecmenenus KOHCMUmMYYUoHHbIX npas u c6ob600 cogemckux epaxcoarn M 2013
195 cmp.]. COBOKYNMHOCTb CHEUUATIbHBIX, OCOOBIX IPU3HAKOB JIOIMYCKAIOIIHNE
OTpaHWYCHHE, pPA3]CIICHUE NPABOBBIX SBJICHUIN MpaB, CBOOOA U 00S3aHHOCTEH
OTpaXxaroT 0c000€ COCTOSHHME MpPaBOBBIX OTHomIeHWH. He TpeOys kakux-mmubo
AKTUBHBIX MPOILIECCYANIbHBIX IEUCTBUN COOJIIOICHHUE TTPaB U CBOOO/ IpakIaHUHA U
YEJIOBEKA rapaHTUPOBAHO.

[Ipodeccop K.HypbekoB nmoguepkuBaet, uto «HOpuauueckas npupojaa mpas,
CBOOOJ M 00SI3aHHOCTEN YeNIOBEKAa M TPaKJIaHWHA SBIISCTCS MPABOBLIM SIBICHUEM,
BO3HHUKILIETO B PE3yJbTaT€ MHOTOKPATHOI'O HCIOJIb30BaHUSA MHOTOKPATHOE)
[Hypbexos K. Hcmopus cocyoapcmea u npasa Kupeuzckou CCP [Texcm]. - HU30.
2-e. — b.: KI'Y, 1999]. ®akTudecKku 4eIOBEK MOCTOSHHO HAXOIHUTCS B COCTOSHUH
CTaOMJILHON HEMPEPHIBHOM peaiu3aiii CBOUX KOHCTUTYIIMOHHBIX TpaB, CBOOOM U
00sI3aHHOCTEM, TpPU HTOM BpEeMsI U CPOK UCIIOJNB30BAHUSI TAKUX IpaB He
WCYEPIBIBACTCS U HE OTPAaHUYMBACTCS.

Crnenytomas ropuanueckas OCOOCHHOCTh IpaB, CBOOOJ M OOSI3aHHOCTHU
YEeJIOBEKa M Tpa)XJaHWHA OTPAXKAETCSI B HX OTHOCHUTEIbHOM HEU3MEHHOCTH U
HEMIPEPBIBHOCTU 4YeJloBeKa M TpaxaanuHa. Kpome TOro, MOXKHO IOKa3aTh,
OTIpe/IeNNB IOPUINYECKHE MPU3HAKU TIPaB, CBOOOJ] M 00SI3aHHOCTEH 4YeloBeKa U
rpak1aHUHA.

OCHOBHBIE PU3HAKYU IIPABA.

B mepByro ouepenb, XOTHUM  OTMETHUTh  (OPMalbHBIM  TMPHU3HAK,
OCHOBOITOJIAralolMM HayajoM CO3/laHUs MPaB BBICTYMHAIOT KaK MEXIYHapOJHbIE
JNOKYMEHTBI, cornaiienus, Tak 1 Koncturyuus Keipreizckoit PecriyOnuku.

OcoOble CBA3U MEXKIY roCyJapCTBOM, OOIIECTBOM U IPakIaHUHOM 00pa3yroT
coAepKaTeNbHbIM Npu3HAaK npaBa. Ha ceromHsAImHWII AEHb BCE 3TH NPU3HAKU
peaN3yIoTCsl B MOJHOM O0BbeMe, He COOIO/IEHUE dTUX MPU3HAKOB YCJIOKHUI OBl
YKU3Hb YEJI0BEKA U IPaKIaHUHA, I0ATOMY OHH SIBJISIFOTCSI OCHOBHBIMU MPU3HAKAMU
npaBa, KOTOPbIE JOJKHBI HEOTHEMIIEMO PEATM30BAThLCS Jlaxke 0€3 MPUKPETUICHUS K
Koncturyuum.

Takum 00pa3oM, MoJl TEPMUHOM IPABO- HY>KHO MOHUMAaTh, MpaBa yeIoBeKa U

rpakKJaHUHA KOTOPBIN 00JaJaeT rapaHTUHHBIM, CYOBEKTHBHO-OOIIECTBEHHBIM, a
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TaK)K€ HEOThEMJIEMbIM MpPaBOM KOTopble yka3aHbl B KoHcTuTynuu Keipreizckoi
PecrryOnuku.

Bmopas enasa ouccepmayuonnou pabomsi «TeopeTHuecko-npaBoBbIe
NPU3HAKH MPaBOBBLIX CTarycoB rpaxkaaH Keipreisckoit PecmyOaukn»
COIEPKUT JBa paszaena. IlepBas mOCBALIEHA MCCIENIOBAHUIO «DJIEMEHTOB
HOPMATHBHO-NIPABOBBIX OCHOB  peryJlJMPOBaHHUsl NPABOBBIX CTaTyCOB
rPaKIan».

CocTosiHMEe JIMYHOCTH COJEPKHUT B ce0e HE TOJBKO MPaBOBbIE HOPMBI
oOliecTBa, HO MW 3aHUMAET ONpPENEJIEHHOE MECTO B OOIIECTBE KOTOPBIN
XapaKTepU3yeTcs OIpeAeieHHbIM HaOOpOM IpaB M O0s3aHHOCTEW YelOBeKa U
rpaXIaHUHA, OTOXIECTBICHHE TAaKUX  COLMAJIbHBIX HOPM  Ha3bIBAKOTCA
COLIMAJIBHBIM cTaTycoM. [IpaBoBOM cTaTyC JIMYHOCTH SIBJIETCS JIUIIb YACTBIO €T0
oO1recTBeHHOM no3uiuy. [IpaBoBo# cTaTyc TUYHOCTU 3aKPEIIEH B KOHCTUTYIIUH,
OH 0a3zupyeTcsl B pa3jIMYHbIX KOHLIEIIHUAX, MEKIYHAPOAHO-IIPABOBBIX JIOrOBOPAX,
B JIpDYTHX MPABOBBIX CTAHJApTax, a TAKKE B OTPACIIU MPaBa, KOTOPBIE PETYIUPYIOT
pa3nuyHble OTHOUIEHUS B cdepe HAEeMHOro TpyJa, OTHOLIEHHUS, CBSI3aHHBIE C
00pa30BaHMEM M PACXOJOBAHUEM MyOJUYHBIX (PMHAHCOB, CEMEWHbBIE OTHOLICHUS U
TaK Jajiee.

B ropunuueckoil nureparype HaeTcs pasziMuHble KiIacCU(PUKAIIUU BUIOB
NPAaBOBBIX CTaTycoB JW4YHOCTU. CTaryc JIWYHOCTH ObUT HAyYHO HCCIIEIOBaH
npodeccopom H.T.IllepunoBbiM, 1o ero MHeHUIO «KOHCTUTYIIMOHHBIN cTaTyC
JUYHOCTH —3TO OCHOBA IPABOBBIX CPEJICTB, CBSA3aHHBIE C OCHOBHBIMHU IPaBaMH,
cBOOOJaMH, OO0S3aHHOCTSAMH 4YEJIOBEKa, OIpeAelseMble KOHCTUTYIIMOHHBIMU
npaBoBeiMi ~ HOopmamm»  [IlepunoB  H.T. Keipreiz  PecnyOnukacbhlHbIH
Koncturynusnsik ykyry, b. 2010].

Takass TPEEMCTBEHHOCTh SBJISIETCS 3aKOHOMEPHBIM, IIOCKOJIBKY OCHOBBI
KOHCTUTYILIMOHHOTO  CTpPOSl ~ OMPEAENsAI0T  Hayalo  OOIIECTBEHHOTO  CTPOs
MCXOJIMBUINE U3 MPABOBOIO COCTOSIHUSA YEJIOBEKA U JTUYHOCTH.

Bce 3akoHomarenbHble akThl, AeicTByromme B KbwIpreizckoil pecmyOnvke
coJiepKaT clielraibHble TapaHTHH O COOJIIOJIEHUH NMpUHIMIA paBHompaBus. Bce
paBHBI TIepe]] 3aKOHOM U BO Bcex cdepax OOIIECTBEHHOW KU3HU. BBITh paBHBIM
nepel 3aKOHHBIMM aKTaMU C OJHOM CTOPOHBI IPUKa3bl 3aKOHHBIE AKTHI U €€
npuKa3bl 00s13aHBI 1JIs1 BCEX aJI[PECOB, a C APYrOd OTMEUEHBI, YTO 3aKOHHBIEC aKThI B
OJIMHAKOBOM YPOBHE 3aIlIUTUTh YEJIOBEKA U IPaKIaHUHA.

[IpyHIMOBI TPAaBOBOTO COCTOSHUS JIMYHOCTH HMMEIOT YHHBEPCAIBHOE
3HaueHue. To ecTb Bce ACHCTBYIOUIME TapaHTUU MpaB U CBOOOJ IpakJaHWHA U
YeJIOBEKa OIPEAENIOT OCHOBHBIE MPU3HAKUA CTaTyCOB YIEHOB BCEX OOIIECTB,
JENUCTBYIOT Ha Bcel Tepputopuu Keipreisckoii Pecriyonuku.

B Keipreizckoit PecriyOnuke 1eiicTBYIOT IPUHIIUIIBI: pABHOIIPABUS IPABOBOIO
cTaTyca JUYHOCTH, TapaHTUM peaju3aldd MpaB W CBOOOJA, HE JIOMyCKaTh
OrpaHUYEHMsI MPaB U CBOOOJ, a TaKXKe MPU HAPYIIEHUH TaKUX NpPaB JaBaTh MPaBO
Ha peaOwnurauuio. Ilpu BceM 3TOM HMes MpaBa TpakJaHE TaKXKe JODKHbI
cOOJTI0/IaTh CBOM 00S3aHHOCTH.

Wcropusa mpaBa Ha XU3Hb U CBOOOJYy HauMHaeT cBoW orcuer ¢ 1776 rona.

JIOKYMEHT, B KOTOPOM T'OBOPUJIOCH, UTO OTHbIHE CoeauHeHHblie [ITaTel AMepuku
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He3aBUCUMBI, Aekiapaius o HezaBucuMOCTH CIIIA Obu1 00BsABICH OpUTAHCKOU
KonoHueil Ha teppuropun CeBepHoil Amepuku. OHO criepBa roBoputcsi B EBpone
B Koncturymuu I'epmanckoit ®enepatuBHoi Pecrmybnuxku (B 1949 romy). B
ctpaHax Bocrounoit EBpomnbl gaHHas KOHCTUTYILIMOHHAs HOpMa ObLia MpPHUHSITA
BIIEpBbIC B BeHrpuu.

B 1972 rony Benrpust usmMmeHuina HEKOTOpbIe cTaTbk cBoel KoHcTuTyuu u B
3TOM OTpenakTupoBaHHOW penakiuu KoHctutynnu ormedanoch: «lIpaBo Ha
KU3Hb OCHOBHOM NPHUHIMI HApOAHOW pecnyOnuku Benrpum». Takue HOpPMBI
uMenu OOJIBIIIOE PACIPOCTPAHEHUE MOCTIE MEXIyHapOJHbIX MakToB OOIIecTBa,
OOBEeAMHEHHBIX  HAlMM  KOTOPHIE  OKa3bIBalud  BIUSHHE HAa  MEXaHU3M
rOCYJapCTBEHHOM BIACTH OrOpOKeHHOM KoHCTUTyIMen B 60-70 rr. XX Beka.

JlanpHelilee BIUSIHUE HA JOMOJHEHHE W U3MEHEHHE KOHCTUTYIIMOHHBIX
3aKOHOB OKAa3bIBAJIM MHOTHME COIJIAIIEHHUS, JOTOBOPBI, HMEIOIIUE OO0bIIOoe
MOJINTUYECKOE BIUSIHUE HA MUPOBOM apeHe.

[IpaBo Ha XU3Hb OXpaHSAETCS TOCYJAPCTBOM, 3TO MPABO 3aKPEIJIEHO B OCHOBHBIX
3aKOHAX MHOTMX TOCYJapCTB, IEPBOUCTOYHHUK TIPaBO Ha JKU3Hb SIBJISETCS
MEXyHapOIHbIE€ CTAHAPTHI.

B KoHcTuTynmu HanvcaHnbl He TOJIbKO KaKMMH MTpaBaMu 00J1a/1aeT YEeTOBEK U
rpaXJIaHUH, HO U COOTBETCTBEHHO yKa3aHbl (PYHKIIUHM KOHTPOJS 3a COOJIIOJCHUE
Takux npaB . Kaxmoe rocynapcTtBo MMeer Mepbl BO BceX OOJACTAX HAuyMHAS OT
COITMAJIBHBIX, 3aKaHUYMBAs SKOHOMHUYECKUMHU MEpaMU [IJIsi TOro 4TOOBI 3alUTUTh
IPaBOBOM CTATyC YEJIOBEKA U rpa)kIaHUHA.

B Hamem OCHOBHOM 3aKOHE MMEHHO B CTarbe 24 yKa3aHbl YTO KaXIblil
YeJIOBEK UMEET MPaBoO Ha CBOOOJY U UMEET MPABO HAa HEMPUKOCHOBEHHOCTh. Takue
K€ HOPMBI COJEpP)KAT BCE JIOKYMEHTHI KOTOpPBIE PETYIHPYIOT IMpaBa YeJIOBEKa,
HarpuMep, Jleknapanus npaB 4esioBeKa.

CriocoObI M1 UHCTPYMEHTHI 3aIIUTHI ATOT'O JOCTOMHCTBA y YEJIOBEKA NUMEETCS B
orpoMHOM KojudectBe. CaMasi OCHOBHAsi U KOTOpas y 4eJOBEKa MO COCTOSHUIO
3/I0POBBIO HE OrpaHMuY€Ha — 3TO (hU3MYECKas 3aluTa caMoro ceds ( mpeaMerom
ATOM 3allUTHl BBICTYNAET XW3Hb, 3J0POBbE W APYrM€ LEHHBIE JJIs1 YEIOBEKa
Osara). Taxxe 3akoHoaaTenbcTBO KbIpreizckoit PecnyOnuku naet npaBo KaxaoMy
YeNIOBEKY W TpakJIaHUHY 3alllUTUTh CBOE MPaBO, CBOOOMY M HEPUKOCHOBEHHOCTh
Yepe3 YCTAHOBJIEHHBIE 3aKOHOM WJIM COTJIAIIEHUSIMU MEpPbl BO3JIEUCTBUSA LEJb
KOTOPOTr0 BO3MEINIEHUE MPUYNHEHHBIX YOBITKOB. ECcniu Takue yOBITKH HE MOJjiexKaT
BO3MEIICHUIO WM JaXe TNpPU BO3MEIICHUU ITHX YOBITKOB , OyJeT OCTaBaThCs
OMacHOCTh TOBTOPHOIO HApYIIECHMUs] MpaB YEIOBEKAa M TpaxKJaHWHA MOXHO
IPUMEHUTH YTOJIOBHO — IIPABOBbIE BO3EHUCTBUSI.

Kaxxaplii-HOpMaTUBHO TPAaBOBOM aKT COJAEPKUT B ceOe TrapaHTUM 3allUThl
JTOOBIX TIpaB 4YeIOBEKa U TPa)KJaHWHA: MPaBO POAUTHCA B XOPOIIUX YCIOBUSX,
IPaBo MOJIb30BATHCA MEAUIMHCKUMH yCIIyTaMu, PAaBO BBIMTH 3aMyX U KEHUTHCH,
paBoO Ha TO YTOO T€OsI HUKTO HE OCKOPOJIS U KJIEBETal, UMETh MPABO 3alUIIATh
CBOIO COOCTBEHHOCTh, IMETh MPABO XPAaHUTh B CEKpETe Kakue — JUOO0 CBEIACHUS
KOTOpBIE MPEACTABISAIOT LIEHHOCTD, a MIPHU UX pasrjalleHud OyJIeT HaHeCeH yiepo
HA YECTb W JOCTOMHCTBO, @ MOXET M Ha >KU3Hb YEJIOBEKA W Trpa)KJaHWHA) B

COBOKYITHOCTH BCE€ ATH MpaBa OyayT Ha3bIBAaThbCS «HEMATEPUAIbHBIMHU OJiaraMmu
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KOTOpBI€ YKa3aHbl B rpaxaaHckoM npase Keipreizckoi Pecny6nuku. OcobeHHOCTH
TaKUX IpaB, COCTOUT B TOM, YTO Takue Ojara MpUHAJICKAT KKIOMY C MOMEHTA
POXKIICHUSI U HE UMEIOT 3KOHOMUYECKOrO cojepxaHusd. [laxke ecnu yenoBeka He
CTaHET €ro HeMmaTepualbHble TpaBa MMEET MPaBO 3aluIiaTh Jr000e
3aMHTEPECOBAHHOE JIUIIO, TO €CTh C MPEKPAIEHUEM KU3HU YEJIOBEKa €ro MpaBa Ha
JIOCTOMHCTBO HE MPEKpaIaercsl.

Bropas rnmaBa BTOpoOM paszen, B HeM aHanusupyercs «MexaHu3Mm
IOPUIMYECKOT0 TapaHTHs NpPaBa M CBO0OAbLI Yejl0BeKa W TIpaxJIaHUHA
Kbiproizckoii Pecnyoinkm»

Ecnu rocynapcTBoM cO3/1at0TCS MHCTUTYTHI KOTOPBIE (DYHKITMOHUPYIOT ISt
peanu3alMu  MpaB YEIOBEKAa — OTOT TMPOLECC Ha3bIBACTCS MEXaHU3MOM
IOpUIMYECKUX TapaHTHil. B cilydae ecnu ujieT ocyniecTBIEHHE cCaMUX IpaB, TO 3TO
— peann3anusl.

Ha cerogHslIHMI 1€Hb MHOTME YUY€HBIE JAIOT PEATM3ALMU NPaB 4YEJIOBEKA
TaKOe OMpPEACIICHUE — 3TO HMCIOJIHEHUE TOCYJApCTBOM BCEX 00S3aTENBCTB TEpPe
BCEMH TPaKJaHAMH KOTOPbIE HAaXOJMSITCS HAa €ro TEPPUTOPUU U 3a €€ IpeeiiaMHu.
Ucnonnenue Ttakux o0s3aTE€NBCTB MPOUCXOAUT Uepe3 KOMILIEKC Mep, TaKMX Kak
CO3/laHME YCIOBUM, KOTOpbIE OJIArOMPUATHO TMOCIYXaT JJii COLUUAIBHOTO,
MPaBOBOr0, HIKOHOMUYECKOTO pAa3BUTHUSI YENOBEKa M rpaxaaHuHa. Kaxnabli
TpOXJAaHUH TOCYJapcTBa JOJDKEH 3HAaTh YTO TapaHTOM €ro 0e30MacHOCTH
BBICTyMHaeT rocyaapctBo. ['ocynapcTBo 00s3aHO CIOCOOCTBOBATH BCECTOPOHHEMY
Pa3BUTHUIO YEJIOBEKA M TPaKJIaHWHA, BCE 3TO JIOJHDKHO MPOUCXOAUTH B paMKax
3akoHa. CucTeMa MPUHIMIIOB MOpaJM, €lle OJUH CIocod obecreyeHus: Impasa
YyeloBeKa U rpakaanuHa. Kakaplii 4yenmoBeK MOMKEH pa3iaudaTh A0OpO OT 37a,
NPECTYIUIEHUSI OT JIEMCTBUN B paMKax 3aKOHA, BCE ATU HOPMBI, UJI€AJIbI, CUCTEMBI
ObUTH, €CTh M OyIYT CYIIECTBOBAaTH B OOIECTBE U MMEHHO OCO3HAHHEM TaKUX
HOPM MOpaJid HAC OTJIMYAET OT )KUBOTHBIX.

[IpaBa demoBeka 0O0O3HAYAaeT TO YTO KaXAbl W3 HAC HMMeEET MpaBO Ha
CIIpaBEJIJIMBOE, 3aKOHHOE€ M HE YXY/AIIAIOIIee Hallle TMOJIOKEHHUE IEHCTBUS U
ycwiusd. Bece 4To BOKpPYr HAac MPOMCXOAMT JOJKHO OBITh B paMKax 3aKOHAa U HE
Hapylllass Halld TIpaBa W 3aKOHHbIE HUHTepechl. Ho mpu 3TOoM ectb U
COOTBETCTBYIOIIHNE 00sI3aHHOCTH YEJIOBEKA U IPaK/IaHMHA.

Ha ceronHsmHuil 1eHb MHOTHE FOCY/IApCTBA 1€ OTCYTCTBYET IEMOKpATUs U
pPaBUT aBTOPUTAPHBIN PEKUM HApYIIAIOT IpaBa, CBOOOBI U UHTEPECHl YEIIOBEKA.
Jlnst Toro , 4TOoOBI OCTAaHOBUTH TAaKWE HAPYIIEHUS W YBa)kaTh IpaBa KaKIOTO
YeJIOBEKa, HY)KHO Ha MUPOBOM apeHe U He 0€3 MOMOIIIU aBTOPUTETHBIX TOCYAapCTB
1000HMpoBaTh COOJIOJCHUE IIpaB 4YeloBeKa. MHPOBOE COOOIIECTBO JOJDKHA
yBaXaTh W LIEHUTh IPAaBO YEJIIOBEKA, B KaXJOM TOCYJAapCTBE NpaBa 4EJOBEKa
JIOJKHBI TIPU3HABAThCSl HA BBICIIEM YPOBHE M TOCYAapCTBa JIOJKHBI MOCTOSIHHO
pa3BuBaTh COOJIOJEHHE TpaB 4enoBeka. Ho Ha cerogHss mMbl UMeEEM JpYrylo
KapTHUHY, [paBa 4eJI0BEKa U rpakJIaHUHA JIaXKe €CJIM OHU 3aKPEIUICHbBl B OCHOBHOM
3aKOHE WTHOpPUpPYIOTCA W Hapymatorcs. IIpaBa, onucanneie B KoHcTUTynumsax
MOTYT OBITh YS3BUMBI IO HIDKEYKa3aHHbIM npuunHam:l) ¢duHaHcoBas
3aBUCUMOCTH;2) OTCYTCTBHE oOOpa3oBaHms; 3) HEpaBHOE pacmpeneicHue

OorarcTBa; 4) HHGPACTPYKTypa OTCYTCTBYET; 5) 0€33a00THOCTD; 6) OpUINYECKasT
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TIOMOIIIb OKa3bIBAETCSI TOJBKO 32 BO3HATPAXKICHUE U TIOATOMY OHA HEIOCTYIHA; 7)
KyJbTYPHOE OTpaHUYCHUE.

DTO caMble OCHOBHBIE MPOOJIEMBI KOTOPBHIE TOPMO3ST, TIOPOI BOOOIIE CBOAST
Ha HET peaJM3aIyio TpaB, YEIOBEKAa KOTOphIC 3akperieHbl B KoHcTHTYIMU.
HecMoTtpst Ha Takue MpensTCTBHS, BHICIINE UCTIOHUTEIBHBIE OpraHbl TOCYIapCTBA
UMEIOT BO3MOXKHOCTh PEIIUTh WM COKPATUTh BBHINICYKa3aHHBIE MPOOJIEMBI, TEM
CaMbIM YJIyUIITUTh YPOBEHB KU3HHU CBOUX TPaXKIaH.

Ecin mocMoTpeTh Ha IOPUIUYECKYI0 HAyKy, MOXKHO YBEPEHHO CKa3aTbh, YTO
CYIIECTBYET OMNPEICICHHBI CHoco0 MOHMMAaHUS Mpollecca pealu3alliy IpaBa,
KOTOpasi B CBOIO O4YEpeIb CIYKUT HUCTOYHUKOM MEXaHH3Ma peaju3aluu TpaB
YeIOBEKa.

HccnenoBanusi COBOKYMHOCTH TapaHTHHM TPaB JIMYHOCTH W JIEATEILHOCTH
OpPTaHOB TOCYJapCTBa, KOTOpbIE BEAyT KOHTPOJb YTOOBI OTH MpaBa
o0ecrneunBaInuCh 4epe3 HOpMY MOJIENEH U YCUJIMS YEIOBEYECKHUX MpaB. YUEeHBIN
Mopnosen; Anekcannp CepreeBud JaeT CBOE ONpPENENICHUE «peaau3amus TpaB
YelloBeKa MOXKET TIPUMEHSATBCS W PETYIUPOBATHCS TONBKO Ha TIPAKTHKE
[Mopoosey A.C. Mexanuzm coyuanbHO-10pUOUYECcK020 o0becneyeHus npae
yenoseka / Obwas meopus cocyoapcmea u npasa. Akademuveckuil Kypc 6 2-x m. /
Ome. peo. M.H. Mapuenxo. T. 1. Teopus cocyoapcmea. - M., 1998. - C. 277-287].

Bce BbllieykazaHHble CHOCOOBI CIYKAaT JJIsi TOCO YTOOBI YENOBEK WU
IpaXJaHUH B TIOJHOH Mepe MOT' OCYIIECTBUTH TpaBa delioBeka. [IpaBa uenoBeka
OCYIIECTBIISIOTCS, KaK TOJBKO BO3HHMKAET KaKue — JIMOO MPaBOBOE OTHONICHHS U
IIPY ATOM COJIEPIKUT TIOTHOCTHIO PEATH3AIIHIO ITPaB YeIIOBEKA.

B HayuyHOW cdepe MOKHO pacCMaTpUBaTh IOPUIMYECKUE TaApAaHTHU KOTOPHIC
UMEIOT OIPEICIICHHYIO HAMpPaBICHHOCTh U B COBOKYIHOCTH COJEPKHUT B cede
OpraHW3alMOHHBIC, TPOIIECCHBIC, PETYIUPYIONIUE U JPYrue SJIEMEHTHI BKIIFOYAS
HOPMAaTHUBHO-TIPABBIE AKTHI KaK MPOIIECC JIJIsi 00eCIIeUeHUs TIPaB.

Keipreizckas PecryOnrka He mepecTaeT 3aHUMAThCs BOIPOCAMH MEXaHU3Ma
oOecrieyeHusl MpaB YeIOBEKa. YUEHbIE — IOPUCTBI KOTOPBIE HCCIECIYIOT UMEHHO
IOPUAMYECKUE TapaHTUW TpoOJeMbl M IYyTH COBEPIICHCTBOBaHMS. Tak
3acily>KeHHbIE IOPUCTBI, KaHIUJAThl U TOKTOpa Hayk: ApabaeB U.U., ApabaeB .A.,
N.A.PwickynoBa, C.C.CoomanbekoBa, M.K.VkyIieBa Hanucaim He OQHY HaYYHYIO
CTaThiO TIO MpoOJIeMaM IpaB YelloBeKa. BEINIe yka3aHHbIE YdeHBIC UMEIO pa3HBIC
MHEHUS Ha CYET 3TOM MpOoOJIEMbI, CAaMbIe OCHOBHBIC MHEHHSI TI0 TTIOBOTY TapaHTHIA:

l.rapaHTi KOTOpbIE yKa3aHbl B OCHOBHOM 3aKOHE JOJKHBI COOJIIOAATHCS
OECIIPEKOCIOBHO, U /ISl €€ MCIIOJHEHUS TOCYapCTBO UMEET JIOCTATOYHO CPEICTB
M OpPraHoB B  JEATEIBHOCTh KOTOPBIX BXOIUT  oOecleueHue TpaBa
YelloBeKa.2.1paBa 4YeJlIOBeKa MOTYT OBITh OCYIIECTBICHBI 4Yepe3 CyAcOHYIO
TapaHTHIO.

[Tpu peanm3zanuu NpaB YeIOBEKa MOXKHO BBIICTUTH TaKWe OOCTOSTEIHCTBA
Kak: 1.rocyapcTBO OKa3bIBAa€T BIUSHUE HAa MPABOBYIO HOPMY I'PaKIaHWHA MTyTEM
BBIHECEHUS, TPHUHATHS, aHAIM3a W BBEACHHUS KOHTPOJS; 2.peanu3aiy TMpasa
JI0JDKHA YIOBIETBOPUTH TPaXKTaHWHA TPH PEIICHHH BOMPOCOB MyTEM BBIHECEHUS
pEIICHMS.
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Bor Tyr kak cnpaBemiuBo ormedaer FO.M.Ko3noB «rocynapcTBo naxe B
OJIHOCTOPOHHEM TMOPSJIKE BBIHOCA PEIIEHUS OCYIIECTBIISIET peaIu3aluio IpaBa
[Kosnose FO. M. Aomunucmpamuno-npagosvie 2apanmuu KOHCMUMYYUOHHBIX
npas epasxcoar// FOpuouueckue eapanmuu KOHCMUMYYUOHHBIX NpaAg U c680000
JUYHOCMU 8 coyuanucmuyeckom oouwecmse. M., 1987. C.167.].

Bce 3akoHBI KOTOpBIE pEryJHpPYIOT TIpaBa M HMHTEPECHhl Tpa)KJaHWHA MU
YeJIOBEKa Ha CErOAHSIIHUI J€Hb OTCTAIOT. Takoe OTCTaBaHHWE OOBSACHAETCSA TEM,
YTO TPU 3aKOHOTBOPYECKOM IIpollecCe HE ObUIM MOJHOCTHIO HCCIIEIOBAaHBI U
KOHEYHO He OBbUIO JTIOJDKHOTO KOHTPOJS 3a COONIOAEHHE MPUHLHUIA 0OecredeHne
npaBa 4ejoBeKa. Bce MeXIyHapOoJHbIE COTJIAllEHHE O TMpaBaX M 3allIHUThI
MHTEPECOB YEJIOBEKA U IPaKJaHWHA CTOST BBIIIE 10 UEPAPXUU MTPABOBBIX HOPM.

[ToaTOMy, COBEpIIEHCTBOBAHHE 3aKOHOB JOHKHO OBITh B CIEIYIOIIUX
HAIPABJICHUSIX: COCTAaBMB KaK MOXHO KOHKPETHO B IPaBOMEPHBIX aKTax IpaBa
IpaXJaH W HAJA0 OTJIAJIUTh MX OT HE SICHBIX IOJOKEHUW; OTpacCiEeBbIE 3aKOHBI
JIOJKHBI HAIlPaBUThCSd HAa W3MEHEHHE CPABHUTEIBHBIX BO3MOXXHOCTEH MpaB ¢
CTPYKTYp€ KOHCTUTYIITMOHHBIX MPaB.

JI71s1 COBEpIIIEHCTBOBAHMSI TEXHHUKU 3aKOHOAATEIhCTBA MPABOBBIX TapaHTUN
3aKOH JIOJDKEH COOTBETCTBOBATh HUKECIECAYIOUIUM TPEOOBAHUSAM: COBOKYITHOCTh
IIUPOKUX U PA3BUTHIX MPOLEAYPHBIX HOpM; MO (opMe ONMUCAHUS MJi1 BCEX
NOHSATHBIM U OTKPBITBIM,  Ju(depeHnuans MpaBoBOrO PEryJupOBaHUS U
COBMECTHOE (POPMUPOBAHHUE.

Tpetbs ri1aBa “TeHaeHIIUN COBEPIIEHCTBOBAHMS NMPABOBbIX COCTOSIHUIM
rpaxxaan Kepiproizckoid PecnyOumkH” COCTOUT M3 JBYX pas3ieinoB. ABTOPOM
KOMIUIEKCHO HMCCJIEAOBaH B IEPBOM pasleine TpeTbed riaBbl “l'apaHTHu nmyTteu
COBEPIIEHCTBOBAHUSI NMPABOBOr0  cocTOsiHUSI rpaxkaaH  KeIpreizckoii
PecnyOsiukn”.

['ocygapcTBO rapaHTUpyeT uyepe3 AOKHOCTHBIE JIUIIA, YTO IIpaBa U MHTEPECHI
rpaXJaH M 4ejloBeKa OyIyT 3allMIleHbl, CHIPaBeIMBOCTb U COOJIOJECHUE
UHTEPECOB — O3TO CaMble TIJIaBHbIE HAIpaBiICHUS B JEATENbHOCTH TaKUX
JNOJKHOCTHBIX JHUI. ['apaHTus 3alIuThl MpaBa W peaau3alus IpaBa JIOJHKHBI
OCYUIECTBIIAITECS CBOEBPEMEHHO M KA4ECTBEHHO. Bce JOelcTBUS  TaKux
rOCYJApCTBEHHBIX CIIYyKAaIIUX OCHOBBIBAETCA HA MEKIYHApOJHBIX CTaHIApTax W
JEKJIapalusxX, a Takke Ha OCHOBHOM 3aKOHE JIaHHOT'O TOCYAapCTBa.

KbIprei3cTan  Kak JI€MOKPAaTHUYECKOE TOCYIapCTBO HMMEET MHOYKECTBO
CIIOCOOOB 3aIlUTHI TIPaB YEIOBEKa, MMEET MEpPOIPUSTUS, & TaKKE HHCTUTYT
OmOyncmeHa.

Co3aHue TakMx MHCTUTYTOB IIOCJIE OTXOAa OT KOMMYHUCTHYECKOM
UJICOJIOTUN B KAYECTBE HAllMOHAJIBbHOMW, BrepBble MOsSBUIUCH B [lonbie. B koHile
1988 r. 3arem momien nmapag OTKPBITHM, TAKUX MHCTUTYTOB KOTOPBIE 3alIUIIAINA U
oOecrieynBaau MpaBa YelOBeKa M IpakJaHWHA. MHOro CTpaH U3 ILEHTPaIbHOMU
EBpomnbl OTKpBUIM MHCTUTYTHI KOTOPBIE BBEIU KOHTPOJIb 3a JIEATEIbHOCTHIO BETBU
BJIACTU, KOTOPBIE B PE3YyJbTATE CBOEH NEATEIbHOCTU HAPYUIMIIU IIPaBa U UHTEPECHI
YyelioBeKa U Tpa)KJaHWMHA, €CJIM Ha ATO OBLIM >KajoObl CO CTOPOHBI TPa)kaaH U

IPYTUX.
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HNuctutyr OMOyncMena (AkbliikaTubl) B Kbipreizcrane Obl1 co3/iad okojo 15
ner Hazan.llepserii mpesunent Keipreickoi PecnyOnmkm mommumcan 3akoH «O0
OmMmOyncmene (Axbriikatubl) Koipreizckoii Pecryomukuy. [lepseim OMOyacMeHOB
Oop1 TypcyHOexk AKyH, HO B CBS3M C MHOTOYHCICHHBIMH HapYyIICHUSIMHU
CITY)KE€OHBIX 00513aHHOCTEH OB 0OCBOOOXKIEH, ero 3aMeHnI bakpiTOek AMaHOEKOB,
a nocneanuit Otop6aes Kyoar.

[Ipu »sddextuBHON nesTenpHOCTH OMOyACMEHa MOXHO H30€XaTh OT
CyNeOHBIX MPOIEAYP, 3HAUYUTEIHHO COKPAILIAETCA PACCTOSHUE MEXKY TpaKIaHAMU
¥ MHCTHTYTaMH KOTOpBIE OOPSATCS 3a TBOW IMpaBa W HA 3aKOHOAATEIHHOW OCHOBE
YTBEPKJAIOT CIIPABETUBOCTbD.

K rapaHTHsIM COBEpIICHCTBOBAaHHS TMpaB  OTHOCATCS  COITHAIBbHBIC,
YKOHOMHYECKHUE, TOJTUTUICCKUE U IOPUINIECKUE.

ConuanbHble W SKOHOMUYECKHE TapaHTHH MPEJACTaBISIOT (PUHAHCOBYIO
OCHOBY KOTOpBIE OOECIEUMBAIOT HCMONb30BaHMUs mpaB. Ho uwacTo m3-3a crmaboi
HIKOHOMHKH TOCYAapCTBa TAKKE TAPAHTUU HE UMEIOT CTOMKYIO OCHOBY.

[TonuTHka rocyaapcTBa I0JKHA 0OecTieuuBaTh OJaronpusTHBIC YCIOBUS IS
CBOMX TpaKAaH, JII0Oble MOJUTHYECKHE HECTAOMIBHOCTH OpOCAOT Ha HECKOJIBKO
JeT, MOpoil Ha JAECATKUA JIeT Ha3zaJ pa3BUTHE ToCyldapcTBa U YPOBEHb >KU3HHU.
I'ocymapcTBO mpu TIPaBHUIIBHOM BBEACHUHM TOCYAApPCTBEHHOW ITOJMTHKUA MOYKET
rapaHTUPOBATh TPaXKIaHaM Pa3BUTHE U BHICOKUN YPOBEHB KHU3Hb.

IOpuanueckne rapaHTUUM - 3TO BO3MOXHOCTh TOCYAAapCTBAa OOECIICYUTH
IOPUANYECKON 3aITUTOM JIF000T0 HYKIaromierocs rpaxaannHa. CaMo mpUCyTCTBHE
TaKOW rapaHTHH TOBOPHUT O TOM , YTO B 3TOM I'OCYJIapCTBE TBOU MpaBa Ha CBOOOY
¥ OTPAaHWYCHHUS TIpaBa HE MOJDKHBI HApYIIaTCsS M €CIU €CTh OOBHHEHHS B aapec
rpaKJaHUHA , TOCYJaPCTBEHHBIN OOBUHUTENH JOHKEH T0Ka3aTh ATO.

[Tpu Bcem 5TOM MPaBOBOM CTaTyC JIMYHOCTH HajeleHa O0S3aHHOCTIMHU. DTH
00S3aHHOCTH ONMHWCaHbl B HOPMATHUBHO-TIPABOBBIX aKTaX, a TaKXKe TakKue
JIOKYMEHTBI MOTYT BCTPEYAThCS KaK B KadyeCTBE yCcTaBa, TaK W BO BHYTPCHHHX
IpaBUIIAX TOW WM MHOM OpraHu3aluy HE3aBUCUMO OT (hOpM COOCTBEHHOCTH.

O0s13aHHOCTH TpaXKIaHUHA HE0OXO0IMMa YTOOBI ObLT OaaHC MEXTY MPaBOM U
00s13aHHOCTBIO. JlJIT TOrO YTOOBI TOCYAapCTBO HOPMAIBHO (DYHKIIMOHHPOBAIIO,
yToOBl OBLTa CTAaOMJIBHOCTh M 3alllUTa KaKJAO0ro TpakJIaHWMHA TOCYJIapCTBO
NpUMEHSET UMIIEPATUBHBIN METO peryiupoBaHusi oodmectsa. ['naBHble QyHKIMH
00513aHHOCTEM ATO MPABOBOE PEryJIHPOBAHHE OOIIECTBA, OKAa3aHUE IOMOIIU B
MOKMCKE HYKHOT'O HallpaBJIeHUs, IPaBWIbHOE (POPMUPOBAHNE COZHAHUS YEIOBEKA U
rpaKIaHUHA, TPUYYaTh COONIOACHUIO PEKHUMOB, JUCIUIUIMH TEM CaMbIM
YCTaHABJIMBAs B OOILECTBE MOPSIIOK.

B kaxaoM rocynapcTBe CYIIECTBYIOT IMpaBuia B 00JIACTU JIEATEIBbHOCTH U
B3aMMOOTHOIIICHUSI TOCYJIapCTBa B MEKIYHApOAHBIX OTHOmEHUAX. K HuM
OTHOCHUTCH:

1. Cuctema rocyIapCTBEHHBIX OPTraHOB, YYaCTBYIOIIUX B peajn3allu IpaBa
yenoBeka u rpaxnannHa Ilpesunment Keipreickoit PecnyOmuku moamnucas
MEXIYHApOJIHbIE JIOTOBOpa W paTU(UKAIIMOHHBIM TIpaMoOTaM OO0ECTICUUBAET
peaM3aio  BHYTPEHHUX TOCYAApPCTBEHHBIX OTHONICHHSIX MEXIYHAPOIHBIN

JIOTOBOD.
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2. HammoHanbHble  TpaBOBBIC  HOPMBI  IPU3BaHHBIE  OOECIICUCHUIO
IJI0JIOTBOPHOM pealin3aluy MEXIYHAPOIHBIX-TIPABOBBIX HOPM BHYTPHU CTPaHBI;

3. IOpunnueckue paxtel nian Gaxkruyeckue (IOpUANUYECKUE) CTPYKTYPHI, T.€.
JEUCTBUSL WM COOBITUS HEOOXOAUMBIE I BO3HHUKHOBEHMS, W3MEHEHUS WIU
OCTaHOBKHM OOIIECTBEHHBIX OTHOIIEHWH. WX perynupoBaHue peanu3yercs
MOCPEICTBOM MEXIYHAPOIHBIX-TIPABOBLIX HOPM.

4. IlpaBoBble OTHOILIEHUS, SIBJISIOIIMECS OCHOBHBIM CPEACTBOM, AroIIEe
BO3MOKHOCTH ONPEACINTh YYACTHHUKOB IPABOBBIX OTHOUIEHWWA W BBIIIOJIHEHUE
TpeOOBaHUN MEXKTYHAPOIHBIX HOPM;

5. IIpaBOBOM peXUM COBEPILICHUS HOPUINYECKUX B3aUMOJECUCTBUM, T.€. 1aTh
paspelieHrue U 3amnpeT B3auMOJEHCTBMIO, TaKKe ocolas MpaBWia peanu3aluu
YCTAHOBJICHHBI 3aKOHOM, OTpaXalollluid B KOMIUIEKCE TIPABOBBIX CPEACTB,
co3faronMii  oco0oe HalpaBiCHUE XapaKTEePU3YIOUIMH U PEryJUpYyIOMIHi
COUYETAHUE MO3UTUBHBIX O0S3aHHOCTEH.

Ecmu roBoputh mo exeromubiM manabiM OOH Keipreisckoit PecmyOmmkwu,
HAIpaBJICHHBbI B KOMHTET MPOTUB MbITOK, KoMuUTET 00€CmOKOEH TeM, YTO
onpeJieNieHne NhITKU O0yaeT paccMoTpeHo B 1 crarbe KonBenuuu. Tounee ckazaTs,
NOCTYyIUIEHUEe HHQpOpMalUid O TMpeAnoisaraéMoM IBITKE; HE 00eCIeueHHOCTh
pa30upaTenbCcTB BHJIOB HaKa3aHUs M OeCHOaAHOCTH, OECUEIOBEYHOCTH WU
yIIEMJIEHUH; OCOOCHHO B TMPOMIJICHWU TOJHOMOYHBIX TpPaB HEIOCTATOYHOCTh
rapaHTUd HE3aBUCUMOCTH CYJel; TNPUMEHEHHE 3aKOHOB 00 aMHHUCTUH
pacrpoCcTpaHUBIIEHUCS MPECTYIUICHUSIM COAEPKAIllNE HACUITUE.

B KeIprei3ctane cnenuanbHbld MPEICTABUTENb OTMEYAET O COOTBETCTBUU
MEXIYHApOJIHbIM CTAaHJapTaM MPaBOBBIX HOPM B cdepe mpaB yenoBeka. Bmecre ¢
ATUM JIETIAIOTCS TMOMBITKM BHECTH W3MEHEHHMsI 3aKOHAM, HE COOTBETCTBYIOIIHME K
COBEPILICHCTBOBAHUIO COCTOSIHUE 4eloBeueckux mpas. [loaTomy B Kakoil cTpaHe
OBl HE OBUTO OMPAIIMBACTCS 32 JOKJIAJ O €r0 COCTOSSHHH W JIOJDKHA COJIEpkKaTh
BeCb 00BEM TMIPAaBOOXPAHUTEIBHBIX MPOOJIEM, BXOMAIIMN B HUCCIEIOBaHUE,
MIPOBOIMMOE B paMKaX MaH/aTa CIEIUaIbHOI0 MPeCTaBUTENS.

Bo Bropom  pasmene  Tperbe  1iaBbl  paccmoTrpeHbl  «IlyTm
COBEPIICHCTBOBAHUSL  peajJM3allMd  NPaBOBOI0  COCTOSIHUSI  TPaKIaH
Kpoipreizckoit Pecmmy0iukn».

ABTOp aKIEHTHPYET BHMMAHHE HA TOM 4YTO CO CTOPOHBI IOCyJapcTBa Ha
COBEPIICHCTBOBAHUE MPABOBOTO COCTOSHUS TpakJIaHWHA M YEJIOBEKa YJIeNsIeTcs
ocoboe BHMMaHME. B mocnennee BpeMs B HallleM rocyJapcTBe HaOII0IaeTCs POCT
KOJIMYECTBA MEXKIYHAPOJHBIX, HEMPABUTEIbCTBEHHBIX OpPraHU3AIluU, UHCTUTYTOB
KOTOpHIE 3alUIIAIOT TpaBa M CBOOOBI YeNOBEeKa. B CBSA3M ¢ TeM, 4TO MBI UMEEM
Ha JIaHHBIH MOMEHT, BO3HHMKAeT HEOOXOAMMOCTh MPOBECTH pedOpMHUPOBAHHE IO
palMoHaIM3alid  OpraHoB, KOTOPBIE OCYHIECTBIISIIOT KOHTPOJb HaJ ATUMHU
opranuzanusmMu. HyXHO TPWIOKUTh YCHIUA [JII TOTO YTOOBI 3TH OpTaHbI
OCTaBaJIMCh HE3aBUCUMBIMU.

WccnenoBanusi rapaHTuii oOecredeHWs MpaB M CBOOOJ TpakJIaHWHA U
yenoBeka Oyaer He OyleT MOJIHOIEHHOM, ecnu He OyAer paccMOTpeHa oOiue
yCJIOBUS, KOTOpBIE OKa3aldu BIUSHUS NJI pealu3aluu npaB rpaxaad. K Hum B
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NEPBYIO OYEPEb OTHOCUTCS IOJIUTUKO-3KOHOMHYECKHE, COLMAIbHO-TIPABOBbIE
YCIIOBUS KOTOPbIE UMEIOT OOBEKTUBHOE CYIIECTBOBAHUE B TOCYAaPCTBE.

Beicmnit  opran  ucnomHuTenbHOM Biact  Keipreizckoit  PecmyOnuku
OPEANPUHUMAET  pPAa3jIMYHBIE MEpPbl JUId pEAIM3alUM  MEPOIPHUATHA 110
HallMOHAIbHBIM TIporpamMMaM. lMMes oueHb OrpaHHYEHHBIM OIO/UKET Ha
peanu3aiuio BCEX HAMOHAJIBHBIX MPOrpPaMM KOTOpHIE HAIIPaBJIEHBI HA Pa3BUTHE
gyenmoBeuecknx TmpaB W cBoOox, [IpaBurensctBo Keipreisckoit PecnyOmuku
BBIHY)K/IEHA BBIOpAaTh camble BaXKHbIE MEPONPUSITHS KOTOpble obecreyar
JOCTUKEHHUSI TOCTABJICHHOM LIEJIM TOCYJapcTBa B 00JaCTH COOJIIOJEHUE MpaB U
cBOOO/I rpayKAaHUHA U YEJIOBEKa.

[lepByto odepens 3aHUMAET MepPONPUITHS 1O OOpHOE ¢ OEAHOCTHIO, 3aIUTa
npaB paOOTHUKOB, MOJJAEPKKA KaK CO CTOPOHBI FOCYIapCTBa, TaK U CO CTOPOHBI
OOIIECTBEHHOCTH HE3aUIUIICHHBIM CIOM HAlUX TpaxaaH, a TakXke HYXHO
IIOCTOSIHHO OKAa3bIBaTh COACHCTBME M HEOOXOIMMYIO MOIJEPKKY, CTYIEHTaM,
YKEHIIMHAM, [ICHCUOHEPAM, JIFOJSAM C OTPAaHUYECHHOU BO3MOXHOCTBIO 110 3/10POBBIO.

Bce 3Tu 3amaum rocynapcrBa HEBO3MOXKHO BBINOJIHUTH €CIU OTCYTCTBYET
COOTBETCTBYIOIIAss MHPPACTPYKTYypa MPOIENyp, KOTOpbIe TapaHTHPYIOT 3alIUTy
CyOBEKTHBHBIX TIpaB 4YeJIOBEKAa U TpaxkaaHuHa. J[laHHBIE CcpeAcTBa HMMEIOT
OOHOBJIEHUE M COBEPIICHCTBOBAHUE HA MOCTOSIHHOW OCHOBE, OHU aJalTHPYIOTCS
COOTBETCTBEHHO K >KM3HEHHBIM yCIIOBUSIM oOuiecTBa. PazHooOpasHas u mupoxas
CTPYKTypa OPTraHOB WM MPOLEAYpP 3ALIUTUBIINAX YEJIOBEUYECKHUE MPABA COCTABIIIOT
MEXaHU3MbI HE CYMEBIINM pa3paboTaTh AEMOKPATUYECKOE MMPABOBOE FOCYAapCTBO.

B nacrosiee BpeMsi OTHUM U3 MPOOJIEMHBIX BOIMPOCOB, OCTAETCS MOJUTHKA
rocyJapCcTBa, CBS3aHHAsI C MMMHIPAUUEW JTHUYECKUX KBIPIBI30B, OCHOBHBIC
BOMPOCHI CBSA3aHHBIE C ITPABOM I'Pa)KIaHCTBA STHUYECKHUX KbIPIbI30B B OOIIECTBE:

-pa3paboTKa rocyJapCTBEHHBIX MPOrpaMM B OOJACTH MUIPALMH, JUISI TOTO
YTOOBI CO3/1aTh YCJIOBUS MPUHATUS UMMHUIPUPOBAHHBIX 3THUYECKHX KBIPIBI30B Ha
tepputoputo Keipreizckoii Pecryonuku;

-pa3paboTtarb BCE€ HEOOXOJUMBbIE HOPMATUBHO-TIPABOBBIE  aAKThl TS
NEPEMEILEHNS] STHUYECKHUX KbIPTbI30B B KbIprei3cran;

-00ecneunTh 3alUTy MpaB U CBOOOJ Ka)JI0ro OOpaTHUBIIETOCS 3THUYECKOIO
KBIPThI3a, KOTOPBI T00pOBOIBHO nepecensercs B Keipreizckyro PecryOnukys;

-pa3pabotarb ~ OpOrpaMMbl  KOTOpbIE€  CIIOCOOCTBYIOT  IepecereHIam
aJanTUpPOBaThCA BO BCEX OONACTAX BKJIIOYAs COIHATbHO-3KOHOMHUYECKON
CTOPOHBI.

[IpaBa >KEHIIMH, MOJOAEXKH, 3AKJIIOYEHHBIX KaK HHUKOI/JA 3allHIIECHBl U
TrapaHTUPYIOTCS HE TOJBKO CO CTOPOHBI T'OCyAapcTBa, HO U HX COOIIOJEHUE
HAO0JII01aeTCsd  PA3IMYHBIMU  HEMPABUTEILCTBEHHBIMU OpraHu3alusaMu. Takxe
CYILIECTBYIOT OOJIBIIOE KOJIMYECTBO HOPMATUBHO MPABOBBIX aKTOB PErYJUPYIOIINX
3aIIUTY MPaB U CBOOOI KEHIINH, IeTeH U 3aKITI0YCHHBIX.

B Keipreizckoit PecnyOnuke NpoBOAMTCS 1ieJIeHANpaBie€HHAs MOJIUTHUKA
NAapUTETHOrO  TMOJOXEHWS  JKeHIIMH W  MYXYMH BO  Bcex  cdepax
KUBHENEATETLHOCTH  oOmecTBa. MakcumanbHasi — 3alUIIEHHOCTh  KCHIIUH
dopmupyeT B 0OIIECTBE HACOIOTHIO T€HAEPHOTO PaBEHCTBA W €€ pa3BuTus. B

pecryOJIMKe e€CTh BCE YCIOBHS JUISi COBEPIICHCTBOBAHUS T'EHIASPHON IOJUTHKU
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rocyjaapcTsa U Ui peaau3allid MEXaHW3MOB IIPaB U CBOOOJ IpakaaH y HAC €CTh
Bce OCHOBaHHUsA. [lepBbie maru ObUTH yXe CAENaHbl, KOTJia HapOJ BhIPa3ui CBOIO
BosiensbsBineHue. Kroipreisckas PecnyOnmka mnepexuna JABa TOCYyAapCTBEHHO
3HaUYMMBIX peBomolMil. K cokaneHuio kaxias peBOIIOLMSA Hecaa 3a coOou
YEJIOBEYECKUE HKEPTBBI M OIPOMHBIE IKOHOMHUYECKHE IIOTEPH, HO MBI HApOJ
Ksipreizckoilt PecriyOivku gokasany, 4yTO TONTATh HAIlM MpaBa U CBOOOABI MbI
HUKOMY HE€ TO3BOJIMM. Mbl Ha CErOAHAIIHMM JE€Hb SICHO  BHUIUM
COBEpIIEHCTBOBAaHUE COCTOsIHUE rpaxkaaH Keipreizckoit Pecyonuku.
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BbIBO/bI

B 3akmioueHun copMyIMpoOBaHbl OCHOBHBIE HTOTH JAMCCEPTALIMOHHOTO
UCCIICOBAHUS.

ABTOp B XOJI€ MCCIENOBaHUA MPOAHAIU3UPOBAB MPOOJIEMBbI IMPABOBOIO
cratyca rpaxnan Keipreizckoir PecnyOnuku ¢ MCTOPHUYECKO-TIPABOBOM MO3UIIUU
IIPUILIENT K CIEAYIOIIUM BBIBOJAM:

[TompiTo)kMBast HaydyHyl0 pabOTy, MOXHO TIPUHUTH K BBIBOAY, 4TO
KOHCTUTYIIMOHHBIE MpaBa YeJioBeKa U TpakAaHNHA UMEIOT CYObEKTUBHbBIE, OOIIHE
U TapaHTUPOBaHHbIE OCOOEHHOCTH. TOJBKO € TAaKUMHM MNpPaBWIAMH OHU CMOTYT
ONpPEACIUTh B3aUMHBIC IpaBUJIa TpaXJaH U rocygapctBo. Eciu B3saTh ¢
PAKTUYECKON U TEOPUTUUYECKON CTOPOHBI MpaBa — 3TO TApaHTHUs MOJydYeHus Oyar
rpaxnad. [IpaBa rpaxkman 00sI3bIBa€T OKa3aTh MOMOINM PEATH3AIMN MPABOBBIX
JNEUCTBUI 4YEJIOBEKa, YKPENUTh B HBIHENIHUX 3aKOHAX HWHCTUTYTOB MX
oOecrieueHusi, MOAJNEPKKH, COXpAaHEHHWE, 3allUThl W  BOCCTAHOBJIEHUU
MEKIYHAPOIHBIX OpPTraHU3alni, TOCYJAPCTBEHHBIX CTPYKTYp. MHCTpyMeHTanpHOE
coJiep>KaHue ¥ (POPMBI pealii3aliii U 3alUThl 1a€T BO3MOXHOCTb KJIacCU(pUKAIUIO
B CAMOCTOSITENIbHBIE TPYTIIIBI.

C omnpeneneHMeM TapaHTUH KaK YCJIOBUS pEalM3all M 3allUThl IpPaB
YyelloBeKa CTPYKTypa TapaHTUH C OJHOM CTOPOHBI, HMEET pa3HOO0Opa3us
OOIIIECTBEHHBIX CBS3€H, C APYrOl CTOPOHBI, OTPa’KaeT KOHKPETHBIA HCTOPUUECKUI
XapakTep CTPYKTYphl rapantuii. OHU ONPEAEISIIOTCS C YPOBHEM MEKIYHAPOIHOU
OPAaBOBOM 3alllUTBl IpaB M CBOOOJ JIMYHOCTH, COAEPKAHWEM TIOCYIapcTBa,
XapaKTepOM TMOJIMTHUYECKOW U SKOHOMUYECKOM BiacTu oOmiectBa. B Keipreizckoit
PecnyOniuke moa CTpYKTYpOll KOHCTUTYLIMOHHBIX TPaB M TapaHTHIl 4YeloBEeKa U
rpaXKJaHWHa I10/Ipa3yMEBAETCsl COBOKYMHOCTh OOLIMX COLUAIBHBIX YCIOBHH,
NPEIJIOKEHHbIE W WUrparolie OOJbUIYI0 POJb TMOJIUTHYECKUX, 3KOHOMUYECKHX,
HPAaBCTBEHHBIX TapaHThi. B camMux MOPUAWYECKHX TapaHTUAX BO3HUKAET
MHCTPYMEHTAJIbHOE 3HAUEHUE YEIOBEYECKUX TPAB.

Co3manue W pa3BUTME MEXAHU3MOB HOPUAMYECKMX TapaHTUW — OAWH U3
BaKHBIX 3a]1a4, CTOSALIMX Iepen rocyaapcTBoM. Ciieqyer Npu3HaTh, YTO B JTAHHOU
chepe umeroTcs HekoTopble caBUTH. [lockosibKy OBLIM OOHOBJICHBI 3aKOHHBIC
aKThl ONPENENAIOIIME 3HAYCHHSI, YCIOBUM W MPABHUJI MPABOBOIO OOECHECUYEHUS U
3alUThl.  3aHOBO  CO3JAaBajUCh  OpraHu3allMOHHBIE  paboOThl  cyaedl U
IIPAaBOOXPAHUTENIBHBIX OPraHOB, B PE3yJbTaT€ 4YEro SCHO OIPEACIsIeTCS
IIPEAMETHOE COJAEP)KAHUE MEXAaHW3MOB IOpUAMYECKHUX TrapaHTud. IlocraHoBka
npo0sieM O TPUPOAE, CONEPKAHUU U CTPYKTYPbl PEryJMpOBaHUS MEXaHU3MOB
IOPUINYECKUX TapaHTUH SIBISETCS BECbMA AKTYalbHBIM U MMEET TEOPETHUYECKYIO
OCHOBY.

IOpuauyeckue rapaHTuM MpaB IPaxJaaH CTAHOBUTCS Oe3pe3ysIbTaTUBHBIM U3-
3a OTCYTCTBHUSI JOBEepUs HapoAa K CyneOHOM BiacTH. ITO HEIOMYyCTHUMOCTb
Cyl1e0HOM OTBETCTBEHHOCTH, MPOJIOJKUTEIBLHOCTh MPU PACCMOTPEHUH CYHEOHBIX
7eJ1, HU3Kask ypOBEHb OTKPBITOCTH CyJ€OHOM OTBETCTBEHHOCTU. [IpaBo momyuenus
KBUTU(PUKALMOHHON  IOPUIMYECKOM  TMOMOIIM  KaXJOro  4YelioBeKa  He
OCYILECTBIISIETCS U3-3a MOCIEACTBUN HETOCTATKOB B IEATEIBHOCTH aIBOKATYPBHI.
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CoBpeMEHHOE IPOBEACHUE HAyYHOIO AaHAIN3a K OTPACIEBBIM 3aKOHHBIM
aKTaM T[I0Ka3ajJlo OTJAJCHHOCTh COCTOSHMA OT UJACalbHOCTH B  cdepe
3aKOHOJATENbCTBA. Jake 3aKOHOJATENbHAs BIACTh HE BCET1a BBIBOJUT Ha MEPBbIN
IUIAaH NPUHLIMN OOECNEeYeHUs] IMpaB 4YEeJNIOBEKa B CAaMbIX BAXKHBIX aKTax M Ha
CTYNEHSAX pPa3BUTHA INPABOBBIX HOPM He coorBercTByeT KoHcTuTynun
NOCTABUBUIMM Ha BBICOKMA YPOBEHb HOPM O MpaBax MU CBOOOJA YEIOBEKAa M
rpak1aHUHA.

Cnenyer OTMETUTb, 4YTO TIpaBa M CBOOOJBI, SBJSIOUIUMECS BBICOKOM
LIEHHOCTBIO  YE€JOBEKAa IIEPENalTCid TOCYAapCTBY H HECMOTpSL  Ha
HEOTHEMIIEMOCTb, 3alIUILIEHHOCTb, YBaXKEHHE MPaB U CBOOO JIMYHOCTHU, HECMOTPS
Ha TII0J, Pachl, A3bIK, WHBAJIUAHOCTH, 3THOCTHOM IPHUHAICKHOCTH, PEIUTHUH,
BO3pacTa, MOJIUTUYECKUE W Jpyrue yOexaeHus, oOpa3oBaHUE, POJ, MUMYIIECTBa
o0s13aHa rapaHTUPOBATh MpaBa U CBOOObI JIMYHOCTH, HECMOTPS Ha MyOJIMKAIMU B
Koncturynmuun Keipreisckoit PecnyOnmkun  mpaBa ¥ cBOOOABI 4YeNOBEKa U
IrpakJIaHVHA MPU3HAECTCS Ha IIPAKTUKE M IIOKA HE BXOAMT I'OCYIapCTBaM JArolue
Y COXPAHMBIINE TAPAHTUH.

JlaBaTp rapaHTMM @paBaM MW CBOOOJaM 4YEJIOBEKa M TpaXIaHHUHA —
NPUBUJIETUPOBAHHOE NPAaBO TOCYAApPCTBEHHBIX OPraHOB, SBISIOIIEECS OCHOBOW
Wi (QYHKIHEN MPsSMOro pacCMOTPEHMS WM MPUHATHS PEIICHHUH MO COAEPKAHUIO
3asIBJICHUM 110 TPUYUHE HAPYIICHUS KaKUX-TH0O0 MpaB.

HeoOxonumo wu30aBUTBCS OT CTapblX CTEPEOTUIIOB IO HEPABHOMPABUIO
MY>KYMHBI ¥ KEHIIMHBI, IIOCKOJIBKY B IIOCIEAHUE TO/bl KEHIIUHBI JOKA3aJIM, YTO
OHM CMOryT IMOKa3aTh Ha MEXIYHApOAHOM YpOBHE uHTepechl [IpaBurenbcrBa
Ksipreizckoil PecnyOnuku W ydacTBOBAaTh B JAESTEIBHOCTH MEXKIyHAPOIHBIX
opraHuzanuii. B oTHoOIIeHUN >KEHIUH Halo OOpOThCS C HACUIIMEM, €CIU Clydyail
Tak 00epHEeTCs, TO TOCYAaPCTBO 0053aHO J1aTh BO3MOXXHOCTH OTKPBITh LEHTPHI MO
peaduiIuTalyy KEeHIUH, OKa3aTh MMOMOIIb B MOUCKaX pabOThl, BbIIaBaTh HYXKHbIE
JOKYMEHTHl (MAcropT, CBUAETEILCTBO O POXIECHUU peOeHKa) B JIBIOTHBIX
YCIIOBUAX, JaKe€ MOJyYEeHHE CBOEH J0JIM U3 3apad0TaHHOIO BMECTE C MYXKEM
UMYIIECTBA JaXX€ €CIU B Ciydae OTCYTCTBYET IIPOIMCKM B OTHAEIE 3alUCHU
IPaKIAHCKUX aKTOB.

Pa3zpaboTka mporpamm IO 3alIUTe HWHTEPECOB U IMPaB MOJOIACKH, TaKKe
HEOOXOJIUMO cJieNaTh JOMYCTUMON TMPEAOCTABICHUE OOSA3aTEIbHBIX MECT ISt
NOJIYYEHHs HE TOJIBKO TEXHUYECKOrO0, HO ¥ SKOHOMMYECKOIO, HOPUIUYECKOIO U
MEXIYHApOIHOro 0o0pa3oBaHMs B BBICHIMX y4eOHBIX 3aBefeHUsX KelproizcraHa.
Heobxonnmo OTKphITH OecIiaTHble KYpChl HHOCTPAHHBIX SI3bIKOB JIJISl MOJTYYEHUS
oOpa3zoBaHus 3a PyOEKOM M HCIOJIb30BAaTh MOJYYEHHBIN ONbIT B KbIPrei3cKon
Pecny6nnke, Bo3Bpaniasch Ha pOAUHY.
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Tepembip3aes TemupJiian Tepembip3aeBuuTuH «KbIprei3 Pecny0uKkacbIHbIH
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PE3IOMECH

Hermsru ce3gep: anaMm, yKyKTap, 3pKUHIHUKTED, MOOIKEPUYWIMK, >KApaH,
KUK, KapaHJbIK, MAMJIEKETTUK OUIIIUK, COT OMIITUTH.

N3unianeenyH 00beKTHCH oomym Ksipreiz PecnyOnukachiHbIH
KapaHJIapbIHbIH YKYKTYK aOajblHbIH ©3TeYOJYKTOPYH >KOHIe® califaH KOOMIYK
MaMuJIeIep.

N3uineeHyH mpeaMeTHMH aJaM/blH JKaHA >KapaHAbIH JKeKe (PKapaH/bIK)
YKYKTapblH KaMCBI3JIOOHYH YKYKTYK HErM3JE€pH jKaHa ajlapibl UILKE allblpYYHYH
MaMJIeKeT TapaObIHAH KETTWIIUK OCpUITUIITN CaHajaT.

Auccepraumsjblk HMIITHH Makcatbl — Kbipreiz  PecrnyOnnkachiHbIH
KapaHJIapbIHBIH YKYKTYK CTaTyCyH TOJYK, KOMIUIEKCTYY, YKYKTYK Taja00
KYPry3yy.

M3u1166HYH MeETOMOJIOTHAJIBIK Herm3m OOdyn YKYKTYK TypMYyII
YBIHABITBIH ~ JAUANEKTUKAIBIK  TaaHbII-OMIYy METOAy; TYTYMIYK-TY3YMAYK,
JIOTUKAJIBIK Kbl WJIMMHA METOAA0p; OUp KaTap *eKeue WIMMHN METOIA0p;
(opManIbIK-IOPUINKAIBIK; TapbIXbIH-IOPUIUKAJIBIK, CAJBIILITHIPMANTYY-YKYKTYK
METOJ0pP KbI3MAT KbUIJbl. AHJIaH THIIKAPBI, TEOPUSIBIK-00KOMOJIZI00 YCYIIapHhl,
YKYKTYK MaMuWielep TapMarblHAarbl HWII-apakeTTeple aJbIHIaH (DAKThUIBIK
MaajbIMaTTapra CTaTUCTUKANIBIK TAJIA00 METOANOPY KOJIIOHYJIIAY.

M3u1166HYH WIMMHH KAHBLIBITBI OOJIYIN, HW3WIJAEHIeH MWINTUH ©3Y
fopunuka winMuHae Koipreiz PecnyOnuKachlHBIH - KapaHIAPBIHBIH — YKYKTYK
MakKaMblH YKYKTYK JKaKTaH W3WJJEreH TYHI'YY apakeT, aJiraukbl W3UJIZee,
OLIOHJOM JJI€ aTa-MEKEHAMK YKYK TaaHyyJlarbl MaMJICKETTUK THWIAE Ka3bUITaH
WIMMHI SMreKTepIuH Oupu 0oyn caHauar.

JuccepTausiyibIK  M3WII0OHYH MAaTePUHANIAPBIH  KOJJIOHYY AEHID3JIM:
JUCCEepTalMsla KEITHUPWITEH CYHYII-MUKUPIIEP IOPUAUKAIBIK WIMMIECTH JKaHa
aZaM YKYKTaphl jKaHa SpKMHIUKTEpH kaaTbiHAarel Kbiprei3 PecrnyOnnkachbiHbIH
MBIN3aMAapbIHAArbl KOMTOWITYYy Macesenepre MbIHIaH apbl WIMMUN HU3UIIA06JI0pY
KaHa MpaKTUKaJIbIK MIITEpau Kyprysyyre, Keiprez PecrnyOnukacbiHbIH
KOHCTUTYLMSUIBIK YKYTy OOIOHYa OKYYy KHUTENTEpHH aHa OKYy KypalJapbiH
JasipI00T0 KolryMyua agabuii Oyiak Katapbl KOJJOHYIYITy MyMKYH.

Konmonyy  Tapmarbl:  MamJIEKETTMH  JKaHa  YKYKTyH  TEOPHSICHI,
KOHCTUTYLMSUIBIK YKYK, COT JaHa YKYK KOProo OpraHJIapbIHbIH TaXKphIAOAJIbIK

UIIMEPIYYIYTY.
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PE3IOME
Ha aucceprauui Topombip3aeBa Temupiana Topombip3aeBuuYa Ha
Temy «lIpaBoBoii cratyc rpaxaannna Keiproizckoit Pecny0Jimku (TeopeTuko-
NMPaBOBOM ACMEKT)» HA COMCKAHME YYCHOH CTeNeHN KAHAUAATA PUIAHMYECKHX
HayK no cneuuajbHocTH 12.00.01 — Teopusi U UCTOPUA NMPaBa M rOCyaPCTBA;
HCTOPHS YYEHHUI 0 IIpaBe U rocyaapcrse.

KiroueBble cJjIOBa: 4eloOBEK, MpaBa, CBOOOABI, OTBETCTBEHHOCTbb,
IpaKJaHUH, TApaHTUsl, TPaXKIaHCTBO, TOCYAapCTBEHHAs BJIACTh, CyJeOHas BIAaCTh.

O0bexTOM AUCCEPTAIMOHHOTO HCCJIeI0BAHUS SABJISIIOTCSA
OOIIECTBEHHBIE OTHOLIEHUS, PErYIUPYIOIINE OCOOCHHOCTH MPABOBOI'O MOJOXKEHHUS
rpaxxnanuHa Keiprezckoii PecyOmmku.

IIpenmeTom mcciieoBaHus SBJISIIOTCS IIPAaBOBbIE OCHOBBI 00€CHEUYEHUS
roCy/1apCTBOM JIMYHBIX (TPa)XAaHCKUX) MpaB YEJIOBEKA W IpakJaHWHA, TapaHTUU
UX pealM3aluu.

Ieab0 wuccjIe0BaHUA SBJSICTCS IIOJHBIA, KOMIUIEKCHBIM M IIPaBOBOM
aHaJIM3a IPaBOBOro craryca rpaxkaanuHa Keipreizckoil PecyOnmku.

MeT0/10/10THYECKY 10 OCHOBY HCCJIeI0BAHUA COCTAaBJIAIOT
JTAAIEKTUYECKAN TOAXOJ K MO3HAHHUIO MPOLIECCOB MPABOBOW JIEMCTBUTEIBLHOCTH,
CUCTEMHO-CTPYKTYPHBIE, JIOTUYECKHUE, oOlIeHayYHBbIE, YaCTHO-HAYy4YHbIE,

(hopManbHO-IOPUINYECKHUE, CPABHUTENBbHO-TIPaBOBbIe MeTOAbl. Kpome Toro, Obuin
UCITOJIB30BAHbl TEOPETUKO-TIPOTHO3UPYEMBIE METOJBI, a TAaKXKE CTaTUCTHUYECKUU
aHanu3  (pakTHUecKOM HMHPOpMalMU, TMOIY4YeHHOM B 00JacTH MpPaBOBBIX
OTHOILICHH.

HayyHast HOBHM3HA JHCCePTAllMOHHOIO MCCJENOBAHUA 3aKIIIOYACTCA B
TOM, YTO JHCCEepTalus SBISIETCS OJHOM U3 TMEpPBbIX HAy4YHBIX padoT
OTEYECTBEHHOI'O0 IPABOBEICHUSA, HAIMCAHHBIX HA TIOCYIAPCTBEHHOM S3BIKE, a
TaKkK€ B HEM BIIEPBBIC ITPOBEAECHO MCCIEA0BAHUE MPABOBOr0 CTaTyca rpa)KJaHuHa
Ksipreizckoil Peciy0inuky B mpaBOBOM acIEeKTe.

CreneHb NpUMeHEHMs] MATEPUATIOB IMCCEPTALMOHHOIO MCCJIEI0OBAHUS:
PEKOMEHIALINY, TPUBEICHHBIE B  JMCCEPTALMOHHOM  MCCIEAOBAHWH, MOTYT
NPUMEHSATHCS B IIPOBEICHUU JAIBHEHIIINX HAYYHBIX MCCIEJOBAHUN U MPAKTHYECKUX
paboT B XOm€ pelleHHs akTyalbHbIX NpoOJeM IOPUANYECKON HAyKd H
3akoHomatenscTBa Koipreizckoit Pecnybnuku B chepe mpaB v cBOOOH denoBeka U
rpaXJaHWHA, a TaKKE€ MOTYT OBITh HCIIOJIb30BaHbl B KAYECTBE JOMOJHUTEIBHOIO
UCTOYHHUKA MPH pa3pabOTKe yUeOHUKOB U YU€OHBIX MOCOOUI O KOHCTUTYILIMOHHOMY
npaBy Keipreizckoit Pecyonuku.

O0s1acTe MpUMEHEeHHUsl: TEOpHsl TOCyNapCTBa M IMpaBa, KOHCTUTYLIMOHHOE
NpaBo, MPAKTHYECKAs! JEITETbHOCTh CY/1€0HBIX U PABOXPAHUTEIIBHBIX OPTaHOB.
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SUMMARY
of the thesis by Toromyrzaev Temirlan Toromyrzaevich on “The legal
status of a citizen of the Kyrgyz Republic” for the scientific degree of
candidate of legal sciences, specialty 12.00.01 — Theory and history of law and
state; history of doctrines about the law and the state.

Key words: human, rights, freedom, responsibility, citizen, guarantee,
citizenship, state power, judicial power.

The object of thesis work is the social relations governing the particular legal
status of a citizen of the Kyrgyz Republic.

The subject of thesis work is the legal framework to ensure the state private
(civil) human and civil rights and guarantees of their implementation.

The aim of thesis work is a complete, integrated and legal analysis of the
legal status of a citizen of the Kyrgyz Republic.

The methodological basis of thesis work consists of a dialectical approach of
cognition of the processes of judicial-legal reality, systemic and structural, logical,
general scientific, private and academic, formal and legal, comparative legal
methods. In addition, theoretical and projectable methods were used, as well as
statistical analysis of the factual information obtained in the field of judicial and
legal relations was performed.

Scientific novelty of thesis work lies on the fact that the thesis is one of the
first scientific works of domestic jurisprudence written in the state language; it also
embodies a study of the legal status of a citizen of the Kyrgyz Republic for the first
time carried out in the legal aspect.

The degree of application of material of thesis work: recommendations in
this thesis work can be used in further research and practical work in the course of
solving the urgent problems of jurisprudence and legislation of the Kyrgyz
Republic in the sphere of rights and freedoms of human and citizen, and also it can
be used as an additional source in the development of textbooks and manuals on
constitutional law of the Kyrgyz Republic.

Scope: the theory of state and law, constitutional law, the practical activity of
judicial and law-enforcement authorities.
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