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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYyaJIbHOCTb TeMbl quccepTanum. Pedepenaym umeer orpoMHOE 3HaYECHHE B
CTaHOBJIEHUH cyBepeHHOU KbIpre3ckoil PecnyOnnky kak He3aBUCHMOI'O TOCYIapCTBa.

ITo cBoeit mpupone pedepeHIyM HrpaeT BaXXHYIO POJb B TMOJIUTHYECKUX H
[IPABOBBIX IIPOLIECCAX, IPOUCXOMAIIUX B CTPAaHE, KaK CICLUUAIBHBIA MEXaHU3M,
oOecrneynBarouil MpsiIMOE BbIPaKEHUE HAPOAOBIACTHS.

Pedpepennym B 93TOH CBS3M paccMaTpuBaercsi, C OJHOH CTOPOHBI, Kak
JEMOKPATUYECKUU UHCTUTYT, & C IPYIOM — KaK MEXaHU3M ITOr0 JIEMOKPATUYECKOTO
UHCTUTYTA.

Cama neMoKpaTvsi MOApPa3yMEBAET HAPOJOBIACTHE, €TI0 MPSAMYIO PEeaNn3alHIo
o0OecreynBalOT BBIOOPHI U pedepeHayMbl, HHBIMU CJIOBaMH, BCEHAPOJHbIE
royiocoBaHus. BMecre ¢ TeM, B pELICHUsIX, IPUHATBHIX B TAKUX IIPOLIECCAX, OTPAKACTCS

BOJIAI Hapoja KaKk HMCTOYHHKA BjiacTH [Kocakos, C.K. Cozepkanue HopM KOHCTHTYIMM
Keipreisckoit Pecniyonuku (Bompocst Teopun) [Teker] / C.K. Kocakos // Hayka u Texuuka. - 1996. -
Nel. - C.88; ApabGaeB, A.A., ApabaeB, P.A. Konctutynunonnoe npaso Keipreizckoii PecryOmmku:
Oo6mrue u OcoObie yactu [Tekcr]: yueOnuk / A.A. Apabaes, P.A. ApabaeB. — bumkex: KHY, KPAO,
2014. — 411 c.].

C »TOi TOUKHM 3peHus, pePepeHayM ChIrpall OOJBIIYI0 POJb B CTAHOBICHUH U
pa3BUTUHU KOHCTUTYLIHOHHO-TIPABOBOT'O 3aKOHOJIaTeJIbCTBA HE3aBUCHUMOM
Keipresckoit  PecnmyOnuku  kak mnpaBoBoi  WMHCTUTYT. (CTaHOBIIGHHE  CaMoOM
Koncrutymun Keipreizckoit Peciy6irku Ha OCHOBE HHCTUTYTa peepeHiyma yueHble

OTMEYAIOT B CICIHAIBLHOW IOPHINYCCKON juTeparype [Apabaes, A.A. CraHOBIeHHE
KOHCTHTYIITMOHHOTO 3aKOHOJATeNIbcTBa cyBepeHHOM Kbipreizckoit PecyOmuku [ Tekct]: auc. .. kaH.
fopun. Hayk / A. A. ApabaeB. — bumkek, 2001; Xaupioek k., B. KoHCTUTYIIHOHHO-TIPaBOBOE
perynupoBanue pedepenayma B Keipreizckoit Pecriyonuke [Teker]: aBToped. auc. ... KaHI. IOPHI.
nayk / B. JKausibek k. — bumkek, 2014; Pakumbacs, D.H. KoOHCTHTYIIHOHHO-TIPaBOBBIE OCHOBHI U
reHe3MC CHCcTeMbl HapojoBiactus B Keipreisckoii Pecriybnuke [Tekcer]: muc. ... aA-pa ropui. Hayk /
O.H. PakumbaeB. — bumkek, 2011; FOnycoBa, X.A. Pedepenaym B cucteme HapOJOBJIACTHUS B
Ksipresckoit PecnyOnuke: KOHCTUTYIIMOHHO-TIPABOBOM acmekT [Tekct]: aBroped. AuC. ... KaHI.
topu. Hayk / X. A. FOnycosa. — Om, 2017].

Hapsimy ¢ 3TuM, HEoOXOAMMO OTMETHTh, YTO B IMPOIECCE Ha3HAYCHUA H
npoBeneHus pedepenayma B Kelpreizcrane, Kak MOKa3bIBAET aHAIN3 OTEYECTBEHHOU
roCyJapCTBEHHO-IIPABOBOU MPAKTUKHU, UMEIOT MECTO OINPE/IEICHHbBIE TPOOJIEMBI.

N npobreMbl B MepByI0 odepeb KacaloTCs BOMPOCOB, CBSA3AHHBIX C MPABOBOMA
pUpoAoH pedepeHayMa U MEXaHU3MOM €r0 PEryJIUpOBaHMUS.

[TonmoxeHus: qERCTBYIONIETO HAIIMOHATBHOTO 3aKOHOATENbCTBA O pedepenayme
KsIpreckoir PecryOnmkn OTHOCHUTENBHO MpeaMeTa pedepeHayMa Takke TpeOyroT
CIIELIMAJIbHOIO UCCIEIOBAHUS HA COOTBETCTBYIOIIEM YPOBHE.

OTcyTcTBHE MeEXaHHW3Ma PEIICHUS OTIEJIbHBIX MpoOJeM B Ha3HAYCHUH,
opraHu3anud u mpoBeAeHuu pedepeHayma B KoHcTuTynmuoHHOM 3akoHe “O
pedepernyme Koipreizckoit Pecriyonukn”™ u Koncrurynun Keipreizckoit PeciyOnuku
yCyTyOJISIIOT aKTYaJbHOCTh JAHHOW MPOOJIEMATHUKH.

W koHeuHO, BbIIEyKa3aHHbIE MPOOJIEMbI, COCTABIAS aKTyaJbHYIO TEMAaTUKY B
COBPEMEHHOM KOHCTUTYLHOHHO-NIPAaBOBOM Hayke KbIpreisctana, B  LEIOM
CBUJIETEIIbCTBYIOT 00 aKTyalbHOCTH TEMbI JUCCEPTALIUH.



Kpowme 3Tor0, rocynapcTBeHHOE 1 OOIIECTBEHHOE MOJIMTUKO-TIPABOBOE 3HAUCHHUE
pedbepenaymoB B Keipreizckoii PecryOinke Takke HEOHO3HAYHO XapaKTEPHU3yeTCs.

Tak, B cHeUMAIBHBIX H MOHorpa(queCKHX HCCICIOBAHUAX [AKyHOB, AA.,
Mawmb6etanueBa, I.C. Tlomurtonorust [Tekcr]: yueOnuk / A. A. AkyHos, I.C. MambOeranueBa. —
bumkek, 2014; Apabaes, A.A. CoBpemenHbIii KbIpre3cTan: rocyaapCcTBEHHO-TIPABOBOC PA3BUTHE

[Texcr] / A.A. ApaGaes. — Bumikek, 2009] OTMEYarOTCsI, C OJHON CTOPOHBI, OTPOMHOE
3HAYEHUE 3TOr0 MHCTUTYTa B FOCYIAPCTBEHHO-TIPABOBOM CTAaHOBJIEHUU U PAa3BUTHU
Koipreizckoit PecnyOnuku, ¢ Apyrod CTOPOHBI,  YCTAaHOBJEHHE CEMEHHOU W
apropuTapHoil Binacth B KbeIprei3ctaHe M €€ NOCTENEHHOE YCUJIEHUE IIyTEM
BCEHAPOJIHOTO TOJIOCOBaHUS, TNpeBpalieHue pedepeHaymMa B CPEACTBO PpELIEHUs
NOJINTUYECKN KOHBIOHKTYPHBIX BOIIPOCOB.

B sToMm mnane uccienoBanue pegepeniyma Kak npaBoBOro MHCTUTYTA, HAYYHBIH
aHanu3z U o0000IIeHHe NPaKTHUKU pedepeHayMOB, MpoBeIeHHbIX B KbIpreizckoi
PecniyOiinke, 0e3 COMHEHUS, COCTaBISIOT aKTyaJbHbIE€ BOIMPOCHl OTEYECTBEHHOI'O
pedepeHAyMHOTO IIpaBa U B LIEJIOM HayKU KOHCTUTYLIMOHHOTO MpaBa COBPEMEHHOI'O
Keipreizcrana.

CBs3b TeMBbI JAHUCCEPTAIIMH C KPYNHBIMH HAYYHBIMH TNPOrpaMMaMHu,
OCHOBHBIMHM HAY4YHO-HCCJIeI0BaTEeJbCKMMH padoramu. Tema quccepTalliOHHOTO
UCCJIEOBAHUS SIBISECTCS MHULUATUBHOM.

Hear m 3amaum ucciaenoBanus. Llenp auccepTallMOHHOIO MCCIENOBAHUA —
oTpejieieHre KOHCTUTYLMOHHO-TIPABOBOM Mpupoasl pedepenayma B Kbipreizckoi
PecniyOiivke u pa3paboTka MPaKTUYECKUX PEKOMEHAAIMI MO COBEPIIEHCTBOBAHUIO
IPaBOBOI'0 MEXaHU3Ma €0 peaInu3aluu.

B cooTBeTCTBUM C yKa3aHHOM LIENbIO B IUCCEPTAIIMU MOCTABIICHBI CIIEIYIOLINE
OCHOBHBIE 32/1a4H:

- pacKphITHE MOHATUA pedepeHayMa U €ro MPU3HAKOB,;

- ccnenoBaHue pedepeHayma Kak mpaBOBOr0 HHCTUTYTA,

- MPOBEICHUS aHaAIM3a MPABOBBIX IMPUHIMIIOB OPraHW3alUd M MPOBEACHUS
pedepennyma B Keipreizckoit PecyOuke;

- HcclieloBaHue MpoOJieM MpPaBOBOr0 MHCTUTYTa pedepenayma B Kbipreizckoi
Pecny6nuke;

- pa3paboTka TPAKTUYECKUX PEKOMEHJANHMA 1O COBEPIICHCTBOBAHHIO
HAI[MOHAJIIBHBIX HOPMATUBHO-TIPABOBBIX akKTOB 0 pedepenayme Koipreizckoi
Pecry6nukm.

HayyHasi HOBHM3HA MOJIyYeHHBIX Pe3yJbTATOB IUCCEPTALMOHHON pabOThI
XapaKTEepU3yeTCs CIEAYIOIUMU:

BO-TIEPBBIX, C TCOPETUYECKON TOYKH 3PEHHUSA KOMIUIEKCHO MCCIIETOBAHBI BOIIPOCHI
OTIpeJICICHNs] KOHCTUTYIIMOHHO-TIPABOBOM Mpupobl pedepenmyma B Koiprezckoi
Pecnybnuke;

BO-BTOPHIX, C(HOPMYTUPOBAHO aBTOPCKOE OMpeesieHrne MOoHITH “pedepenaym’;

B-TPEThUX, 0OOCHOBaHA aBTOPCKasi MO3MUIMS MO CYLUTHOCTH pedepeHayMa U ero
PEryJIMPOBAHHUIO;

B-YETBEPTHIX, 000CHOBaHA aBTOPCKas MO3UIIKSA 110 MPU3HAHUIO peepeHayma Kak
KOHCTUTYLIMOHHO-IIPABOBOI'O MHCTUTYTA U CPOPMYJIMPOBAHO ABTOPCKOE OIPEIEIICHUE
3TOT0 MOHSTHUS;



B-IIATHIX, BBISIBJICHA  HEOMNPENCNIICHHOCTh  mpeameTa  pedepeHayma B
HAallMOHAJIbHOM 3aKOHOJATEIbCTBE M OOOCHOBaHbl PEKOMEHJALMU aBTOpa IO
PELIEHNIO 3TOr0 BOIIPOCA;

B-IIIECTBIX, OOOCHOBAaHBI MPAKTUYECKUE PEKOMEHIALUU [0 BHECEHUIO
nononHennit B KoncturyumonHwli 3akoH “O  pedepengyme  Kbipreizckoi
Pecniybnuku’;

B-CEJIbMbIX, OOOCHOBaHbl MPAKTUUECKHE PEKOMEHJAIMU 10 BHECCHUIO
u3MeHeHut u gonoysHeHU B 3akoH Keipreickoit PecnyOnuku “O  HapogHOM
3aKOHOJaTeNbHON nHULIMATUBE B KbIprei3ckoi PecyOnmke.

IIpakTHYeckass 3HAYHUMOCTH MOJYYEHHBIX Ppe3yJbTaToB. I[IpakTHueckas
3HAYUMOCTh TOJYYEHHBIX PE3yJbTATOB MCCIEJOBAHUS 3aKJII0YaeTCs, B IMEPBYIO
ouepeqlb, B PACKPBITUU TOHITHUS M TPU3HAKOB pedepeHayma, HCCIeJOBAHUM
pedepeHiymMa Kak MPaBOBOTO HWHCTUTYTa U OMNPEACICHUU B COOTBETCTBUU C
3aKOHOAATEeNIbCTBOM  KbIprbi3ckod PecnyOnuku ero KOHCTHTYLIHOHHO-TIPABOBOM
OpUpPOJbI, OOOOIIEHWH OMNbITa HAYYHO-TCOPETHUECKUX U  JIUCCEPTAIMOHHBIX
pa3pabOTOK ¥ MOHOTPAPUIECKUX UCCIICIOBAHUH.

[TpakTryeckasi IEHHOCTh TPpyAa OOYCIOBIMBACTCS BO3MOXKHOCTBIO MPUMEHEHUS
TEOPETUUECKUX 3aKJIFOYEHUH, MPEIJI0KEHUM u pEKOMEH 1A o
COBEPILICHCTBOBAHUIO MPABONPUMEHUTEILHOW TPAKTUKU U HAIMOHAIBHOTO
3aKOHO/IATENIbCTBA B c(pepe opraHuzanuu u nposeaeHus pedepenayma B Keipreizckoit
Pecny6iike, B ocyliecTBIeHUH IIpaBa ydyactus rpaxnaan Keipreickoit Pecrybnvku B
pebepeHaymMax M, BMECTE C TE€M, B COBEPIICHCTBOBAHUM JEHCTBYIOIINX
KOHCTUTYLIIMOHHBIX ¥ pedepeHAYMHBIX  3aKOHOB,  MPaBONPUMEHHUTEIbHON
NEATEIbHOCTH OPraHOB TOCYJAPCTBEHHOM BIIACTH W MECTHOT'O CaMOYIIPaBJICHHUS
Keipreckoii Pecriyonuku.

3aKIIOYeHHs], TOJOXKEHUS U BBIBOJABL, IMOJYYEHHBIE B JUCCEPTALMOHHOM
UCCJIEIOBAHUU, MOTYT OBITh MOJE3HBIMHU B CO3/IaHUU OOOOIICHHBIX HAYYHBIX TPYIOB
no mnpobiieMaM KOHCTUTYIIHOHHOTO H pedepeHaymMHoro rmnpaBa KbIprei3ckoi
Pecny6iiiku, B penojaBaHuy KypCcOB KOHCTUTYIIMOHHOTO U pedepeHIyMHOr0 MpaBa
B BBICIINX Y4E€OHBIX 3aBEICHHUSIX.

OcHOBHbBIE M0JI0KEHN Sl JUCCEPTAIMU, BBIHOCUMbIE HA 3aIIUTY:

1. ChopmynupoBaHO aBTOPCKOE OMpEAENICHHUE TMOHATUS «pePepeHIyM», MO
KOTOPBIM TIpe/JiaraeTcsl MOHUMaTh (opMy BBIpAKEHHS HApOJOM CBOCH BOJIM IyTEM
BCEHAPOJAHOTO TOJIOCOBAHUA II0 3aKOHY WJIM JAPYTOMY TOCYJAPCTBEHHO Ba)XHOMY
BOIIPOCY.

2. OOocHOBaHa aBTOpCKas TMO3UIMSA IO CYHNIHOCTH pedepeHayMa H ero
PETYJIIMPOBAHHUIO.

CymHocTh pedepeHayMa 3aKIoYaeTcss B HEMOCPEJICTBEHHOM BBIPAKEHUU
HAapOJAOM CBOE€H BOJIM IO KOHKPETHOMY BONPOCY, BBIHECEHHOMY Ha BCEHAPOJHOE
rOJIOCOBaHWE W TPEOYyIIIeMy OJHO3HAYHOrO oTBeTa. [IpeameTr perymupoBaHUs
pedepennyma onpenenseTcss ero CylmHOCTbIO, TpeOyeT BhIHECEHUS Ha pedepeHIyM
KOHKPETHOIO BONPOCAa W OTPAHUYMBAETCS MPUHSATHEM IOCPEICTBOM BCEHAPOIHOTO
roJIOCOBAHUS PEILICHHS] UMIIEPATUBHOTO Xapakrepa. [loaToMy B ciiyyae BbIHECEHHUSI Ha
pedepennym Keipreizckoit Pecnybnuku npoekrta 3akoHa Keipreizckoi PecmyOnvku, B
TOM YHUCJI€ 3aKOHA O BHECEHUWHM HW3MEHEHUMW W jAonoyiHeHWd B KoHcTuTynmio



KoIpreizckoii Peciy0nmku, Takoi 3aKOHOMPOEKT JTOJKEH MPOUTH COOTBETCTBYIOLIYIO
3aKOHOJIaTeNIbHYIO0 Tpoueaypy, coriacHo Permamenty JKoropky Kenema. B Takmx
YCIOBHUSX 3aKOHONPOEKT, €ro KOHUENIUSA, IPEeIMET €ro pEryIupoBaHUs, €ro
MPUHIIMIIBL 1 HOPMBI B YCTAHOBJIEHHOM MOPSJKE OYIyT PaCCMOTPEHBI C Yy4acCTHUEM
COOTBETCTBYIOLLIUX CTOPOH U, TEM CaMbIM, OyJIeT 00ecrneueHo ux o0CyXIeHUE KaK CO
CTOPOHBI MapjaMeHTa, TaK U CO CTOPOHBI HHCTUTYTOB I'PAKJAHCKOIO OOLIECTBA. JTO
OYEHb BAXHBIM IMpoliecc, MOCKOJIbKY CYIIHOCTh U COJEp)KaHue pedepeHayma
3aKJII0YAETCS] TOJBKO B HEMOCPEACTBEHHOM BBIPA)KEHUM HAPOJOM CBOEW BOJU IO
KOHKPETHOMY BOIIPOCY, BHIHECEHHOMY Ha BCEHApPOJIHOE I'OJIOCOBAHKUE U TPEOYIOIIEMY
oJIHO3HayHOro oTBeTa «Ja» (mnu «Her»).

3. OOocHoBaHa aBTOpCKas TMO3MIMS MO MPU3HAHUIO pedepeHayMa Kak
KOHCTUTYLIMOHHO-TIPABOBOI'O0 MHCTUTYTA U CPOPMYIIMPOBAHO ABTOPCKOE OMpeiesieHNE
3TOTO MOHSTHS.

[IpaBoBass nmnpupona pedepeHayma 3aKiarOdyaeTcss B NPU3HAHUU  €T0
KOHCTUTYIIMOHHBIM 3aKOHOJaTeNbcTBOM Kwipreizckoit PecrnyOnmku B KauecTBe
KOHCTUTYLUHOHHO-IIPABOBOI'0 MHCTUTYTA MOCPEACTBOM ONPEAEICHUS €r0 COLMAIBHOM
CYIIHOCTH U COJIEpKaHUs, MPeIMETa, CyObEKTOB M MPUHITUIIOB OPTaHU3AIINH.

Hcxoas u3 Takoit mo3uiuu, chopMyIMpOBaHO aBTOPCKOE ONPEACIICHUE MTOHATHUS
«KOHCTUTYIIMOHHO-TIPABOBOM MHCTUTYT pedepeHiyma, ol KOTOPhIM MpeiaraeTcs
MOHUMAaTh CUCTEMY KOHCTUTYLIMOHHO-TIPABOBBIX MPUHIIMIIOB U HOPM, HAMPABIECHHbBIX
Ha pETyJIMpOBaHWE OOIIECTBEHHBIX OTHOIICHUM, CBS3aHHBIX C OIpeaesieHueM
NPaBOBOM TPHUPOABI pedepeHyma, ero mnpeamera, CyObeKTOB U YCTaHOBIECHUEM
NOPSIIKA €r0 OpraHU3aluy U MIPOBEIACHUS.

4. Ha ocHoBe aHanm3a JAEMCTBYIOIIETO 3aKOHOJATENbCTBA O pedepeHaymMe
Koipreizckoii PecriyOnvku BhIsIBIIEHAa HEOINPEEICHHOCTh MpeaMera pedepenayma B
HAIMOHAJILHOM 3aKOHOJATENIhCTBE W OOOCHOBaHBI PEKOMEHJAIMKM aBTOpa IO
PELIEHUIO 3TOr0 BOIIPOCA.

N Koucruryumss Keipreizckoit PecrmyOiaukm B JIEeHCTByOIEH peaakiuu, H
Koncturynmonnsrii 3akoH Keipreizckoit Pecriybnnku o pedeperayme He onpeaestoT
npenMer pedepeHayma, YTBEpkAas JHIIb (OpPMBI BOMpPOCa, BBIHOCUMOTO Ha
BCEHapoaHoe  rojiocoBaHue.  COOTBETCTBEHHO  HECMOTpsT Ha  TO,  4YTO
Konctutynmonnsiii 3akon Keipreizckoit Pecriybnmuku o pedepeHmyme 3akperiser
MIOJIO’KEHUE, COTJIACHO KOTOPOMY Ha BCEHAPOAHOE I'OJIOCOBAHUE BBIHOCATCS MPOCKTHI
3aKOHa O BHECEHMM HU3MEHEeHUuM u ponosHeHuid B Kouctutymuroo Keipreizckon
PecriyOnuku, KOHCTUTYIIMOHHOTO 3akoHa KBIpTBI3cKOM pecmyOnuKy, 3aKoHa
Koipreizckoii PecniyOnuku, pedys B OCHOBHOM HJIET TOJBKO O ()opMax 3aKOHA Kak
TaKOBOTO.

C yuerom monoxeHuit cratbu 2 Koncturyrmuu Keipreizckoit PecnyOnuku u
cratei 2 wm 7 KoracturynmonHoro 3akoHa “O pedepenayme Koipreizckoit
Pecniyommuku”, mpenmerom pedepenayma Keipreizckoii PecrmyOnuku, BO-TIEpPBBIX,
SABJISIIOTCSL  PETYJIUPYEMbIE€ 3aKOHOM OOIIECTBEHHbIE OTHOUIEHUS. Bo-BTOPBIX,
MpEeAMETOM BCEHAPOJAHOTO TrojiocoBaHus B KeIpreizckoil PecnyOnnike MOryt ObITh
BOIIPOCHI TOCYJAPCTBEHHOTO 3HAYECHUS, 3a HCKIIOUYEHUEM OTIECIbHBIX BOIIPOCOB, B
YAaCTHOCTH, BOWHBI U MHP; JOCPOYHOI'O MPEKPAIIEHUS WX NPOJJICHHS TMOJTHOMOYNN
[Ipesunenta, aenyratoB JKoropky Kenemia; aocpoyHoro Ha3Ha4e€HHUsS BbHIOOPOB



IIpesunenra, nenyratoB JKoropky Kenema wiM OTIOKEHMS NOPOBEACHUS TaKHX
BBIOOPOB; BBEJICHUS HAJIOTOB U COOPOB, UX U3MEHEHHUSI, OTMEHBI 1 OCBOOOXKICHUS OT
UX BBIIJIATBI; O Tapudax; W3MEHEHHS CBETCKOIO XapakTepa TOCyAapcTBa,
VHUTApPHOCTU U TeppuUTOopuanbHOM wnemoctHoctd  Ksipreizckoit  PecnyOmnuku;
aIMUHUCTPATUBHO-TEPPUTOPUAIIBHOTO  CTpO€HUs W rpaHull  KbIprei3ckon
PecniyOnuku; BBeJeHHS BOECHHOT'O WJIM YPE3BBIUAMHOTO TMOJOXKECHUS; MPUHATUS U
M3MEHEHHUsI PEeCIyOJMKAaHCKOTO OO/KETa; BHIOOPOB, HA3HAYECHUS U OCBOOOXKICHUS
JNOJDKHOCTHBIX — JIMI[  MPEJICTABUTEIBHBIX M HUCIOJHUTEIBHBIX  OPraHOB
rOCy/IapCTBEHHOM BJIACTH; AMHUCTHUH Y TOMUJIOBAHUS.

Bwmecte ¢ Tem, BOpoc, BBIHOCUMBIN Ha BCEHAPOIHOE FOJIOCOBAHKE KAK MPEAMET
pedepennyma Keoipreizckoit PecriyOnuku, BO-TIEPBBIX, HE JOJKEH MPOTHBOPEUHUTH
Koncturynuu Keipreizckoit PecniyOnuku. Bo-BTOpBIX, BHBIHOCUMBIN Ha BCEHAPOIHOE
roJIOCOBaHME BOMPOC HE JOJDKEH OrpaHU4YMBaTh, YyMaJsATh WJIM OTMEHSTH
oOlienpru3HaHHbIE MpaBa U CBOOOJIBI YeJIOBEKAa W TpaKJaHWHA M KOHCTUTYIIMOHHBIC
rapaHTUM UX OCYIIIECTBIICHUS.

5. B nensix pa3paboTku MpakTUYECKUX PEKOMEHIAINK 10 COBEPIIICHCTBOBAHUIO
3akoHojaTenbcTBa  Kbipreisckoid  PecnyOnmku o pedepenayme 0060CHOBaHA
HEO0OXOAMMOCTh BHECEHUS U3MEHEHUHN 1 JOTIOJIHEHUI B COOTBETCTBYIOIINE 3aKOHBI.

ABTOpOM  TmIpe[yiaraercsi  BHECEHHUE CIEAYIIINX  JONOJHEHUHN B
Koncrutynmonnsiit 3axkoH “O pedepennyme Koipreizckoit PecryOonuku™:

1) npesyaraercsi JOMOJHEHHE CTaThU [/ HOBOHM YacThio «1-1» B ciemyromieit
penakuuu: «1-1. B cnyudae BeiHecenuss Ha pedepernym Koiproizckoit PecryOmuku
npoekTta 3akoHa Kelprezckoit PecryOmnmku, mpoekTa 3aKkoHa 0 BHECEHUIO U3MEHEHUN
u gonoisHeHnt B Konctutymuio Keipreizckoit PecnyOnuku, BKiOYas IPOEKTa
Koncrutynuonnoro 3akoHa Keipreickoin PecmyOnuku, TpeOyeTcs TOTHOE HX
IPOXOKAEHUE  COOTBETCTBYIOLIMX  3aKOHOJATEIBHBIX  MPOLEAYp,  COIJIACHO
Pernamenty XKoropkyKenema.

Ha BcenapoiHOe roinocoBaHUE BBIHOCUTCSA TOJIBKO BOIPOC MPUHSTHUS MPOEKTA
3akoHa Keipreickoii Pecriyommukmy.

2) mpeiaracTcs IOIOJHCHHE CTaThH 12 HOBO# uacThio «4-1» B ciemyrolmnei
pEIaKINM:

«4-1. B cniyqae BoiHecenus Ha pedepenaym Keipreizckoit Pecybnuku mpoekra
3akoHa Kwipreisckoit PecmyOnmku, mpoekTa 3akoHa IO BHECEHUIO W3MEHEHUN H
nononHennit B Konctutynmio Keipreisckoit PecnyOnuku, BKIOYas MpoeKTa
Koncrutymmonnoro 3akona Keipreizckorr PecmyOnuku, Keipreickoit PecnyOmuku,
Jara  IMPOBEACHUS  BCEHAPOJHOIO  TOJIOCOBAHUS  OMNPENEISETCS  BPEMEHEM
MPOXOXKJICHUSI TPOEKTAa 3aKOHA COOTBETCTBYIOIIMX 3aKOHOJATENIBHBIX MPOLEAYP,
coriacHo Pernamenty XKoropky Kenemay.

6. OOocHoBaHa HEOOXOJUMOCTh BHECEHHUS CIEAYIOIMHNX W3MEHCHHH U
nomonHeHni B 3akoH Keipreickont PecmyOnukn «O HapoJHOW 3aKOHOIATEIBLHOU
nnunuatuse B Keipreizckoit PecnyOnnke»:

1) mpenmnaraercsi JONOJHEHHWE CTaThl 8 HOBOW HacThio «1-1» B ciieayrornei
penakiuu: «1-1. @yHK1Ms NpoBEIeHHs] COOTBETCTBYIOIIUX SKCIIEPTU3 MPOEKT 3aKOHA,
BHOCUMOI'O TPaXKJIaHAMH B TMOPSAJKE HAPOAHOM WHUIMATHUBBI, B COOTBETCTBUHU C
TpeboBanusaMu 3akoHa Keipreizckoit PecnyOnuku «O HOpMAaTUBHO MPAaBOBBIX AKTaX



KoIpreizckoii PecniyOnukn», Bo3znaraeTcss Ha MUHHCTEPCTBO OCTULMH KbIprei3ckoi
PecniyOmukuy.

2) B cratbe 13 mpeiaraeTcsl HCKITIOYUTD CJI0BA «IIPOBEACHHUE SKCIICPTH3Y MOCIIC
CJIOB «COOp MOJIUCEI.

JIMYHBIH BKJIAJ COMCKATeJ]sl OINpENEseTcs] TeM, YTO Hay4yHbI€ pPE3yJIbTaTbl
JUCCEPTAMOHHOTO UCCIIEOBAHMS MTOTYYEHbI aBTOPOM JIMYHO.

OcCHOBHBIE TMOJOKEHUS JAMCCEPTAllid, BBIHOCUMBIE Ha 3alIUTY, BBIBOJIBI U
MPaKTUYECKHE PEKOMEHIALIUU Pa3padOTaHbI IMYHO AUCCEPTAHTOM.

Amnpobanusi pe3yabTaToB aMccepraumu. Jluccepraiusi NOArOTOBJIEHA Ha
Kadeape KOHCTUTYLIMOHHOTO U aIMUHUCTPATUBHOIO TIPaBa I0PUINYECKOr0 (haKyIbTeTa
KoIpreizckoro HaiuoHanbHoro yHuepcurera uMmenu K. banacarsina, oOcykaeHa u
PEKOMEH/I0BaHA K 3alUTe.

OCHOBHBIE TOJIOKEHHUS] JUCCEPTALIMOHHOTO UCCIEIOBAaHUSA MPEICTaBICHBI
aBTOPOM Ha MEXIYHapOJHBIX U PECHyOJMKAaHCKUX HayYHO-IPAKTHUYECKHUX
KOH(pEpEHIUSX.

IlosHOTa OTpakeHUsi pe3y/abTATOB AMccepTANMU B mMyOaukanusax. Hayuneie
PE3YJIbTATHI, MOJTYYECHHBIE B IUCCEPTALIMOHHOM HCCIIEIOBAHUH, TTOJTHOCTHIO OTPAKEHBI
couckareneM B 14 HaydHbIX cTaThsiX, onyOnukoBaHHBIX B 2011-2018 rr. B HayunbIx
xypHanax cuctrembl PUHI] ony6nukoBans! 2 crateu. B 1ienom auccepranT Habpan 210
0aJIJIOB 10 HAYYHBIM MTyOIHKAIUSIM.

Crpykrypa u o0bem jauccepramumu. CrTpykTypa  JUCCEPTaLlUOHHOTO
HCCIIIOBaHMsI BKJIFOYAET BBEACHHUE, OCHOBHYIO 4aCTh, OOBEIUHSIOIIYIO TPU TJIaBbl U
IIECTh PA3J]IeJIOB, BBIBObI, IPAKTUUYECKUE PEKOMEHJALMU U CIUCOK HCIOJIb30BaHHON
muteparypbl. O6beMm nucceprauuu cocraniger 191 ctpanuiy.

OCHOBHOE COAEP)KAHME JTUCCEPTALIUN

Bo BBegeHum 00OCHOBBIBACTCSI  AKTyaJIbHOCTh  TE€Mbl  JIUCCEPTAIIUH,
ONPENIEIAOTCS 1EJH U 3aa4l UCCIIEIOBAHUS, XapaKTEPU3YIOTCS HayyHas HOBU3HA U
NPaKTUYEeCKass 3HAYMMOCTb TOJYYEHHBIX Pe3yJIbTaTOB, (OPMYITUPYIOTCS OCHOBHBIE
MOJIOKEHUSI AUCCEpPTAllMU, BHIHOCHMbBIE Ha 3alllUTY, YKa3bIBAIOTCS JIMYHBINA BKIaj
COMCKATeNsI, ampoOaluu pe3ylbTaTOB  KCCIEIOBAaHUS, IOJTHOTA OTPaKEHUs
PE3YNIBTATOB IUCCEPTAIIMHN B HAYUHBIX IMYOJIMKAIUAX, CTPYKTYpa TUCCEPTAIIHH.

IlepBasi rnaBa «O030p HAy4YHO#l JIUTEPATYPbl U 3aKOHOJATEJIbCTBA O
pedepeHayMe» COCTOUT U3 IBYX Pa3AeioB.

B nepBom pa3sjmesne paccMaTpuUBaIOTCS UCTOPUUECKHE ACTIEKThI MUCCIEAOBAHUS
pebepenayma. B HaydHBIX JUTEparypax OTMEUAeTCs, YTO BIEPBBIE B HCTOPHUH
pedepernym mpomen B 1439 roxy B xantoHe bepn IlIBednapuu m oHa cuuTaercs
“ponmHOI” pedepeHayMa.

[To muenuto mbicautens JK.K. Pycco, ecnu Hapon ydyacTByeT B pa3paboTKe U

TIPUHATUU 3aKOHA, TO OH CYMTAETCS CBOOOJHBIM B MOJUTHYECKOM ILIaHE [Pycco, XK.K.
OO0 oobmectsenHoM goroope. Tpakratsl [Texct] / XK. XK. Pycco. - M., 1998].

Pedepenaym mmpoko UCIOIB30BANICS B Iepuo mociae BTopoit MUpPOBOI BOMHBI.
Koncturyunun ®@panuuu, Januu, Utanuu, Anonnun, OPL, Ypyreas, Uaaun u apyrux
CTpaH, NpUHSATHIE Nociie BTOpoli MUPOBOM BOMHBI, COXPAHSIA U Pa3BUBAIN UHCTUTYT



pedepennyma. [lposeaenue 119 pedepenaymon B IlBeiinapuu ¢ 1874 roga mo 1959
roJl, CBUJIETEILCTBYET 00 aKTUBHOM HCIOJIb30BaHUH pedepeHiyma B cTpaHax EBpombl
[“Notes et Etudes documentaries”. — 1960. - 22 December. - Ne 2736. - P.5].

B 1946-1962 roaet Bo ®dpaHuuu, HE cuuTas psija IJIEOUCHUTOB MO BOIMPOCY
OMpeNIeNIeHUs] CBOEU CyNIbObl MPEKHUX KOJIOHWUU, MPOBEIECHBI / KOHCTUTYIIMOHHBIX
pedeperaymMoB [Kpyroromos, M. A. TocynapcTeHHblii cTpoif coBpemeHHON ®paHImu
(UerBepras pecnyonuka) [Texcr] / M. A. Kpyroronos.- M.: U3a-8o AH CCCP, 1958. - C.70, 74,
77].

K. Hwoxno cuutan 3tu pedepeHayMbl “pedepeHaymMamMu IIeOUCIIUTAPHOTO
xapakrtepa” [[liokmno, XK. Byaymee nemoxpartuu [Texer] / K. Trokro. - JI., 1963. - C.162].

Takass mmpokass mpakThKa NpoBelAeHUs pedepeHIyMOB HE MOIJia HE ObITh
npeameToM uccinenoBanus. Jleon Jlyru monm pedepeHayMoM MOHUMAN TMPSIMOE
HaApOJIHOE TIpaBJieHUE. 3aKOHBI HE BCTYIMAIOT B CUITY U OYIyT 0OCYKIaThCs A0 TEX TOP,
oka He OyayT 0J00peHbI MPSAMBIM T'OJIOCOBAaHUEM Ha COOpaHMSX rpaxkaaH [lroru, JI.
Koncruryimonnoe npaso. O6rias teopus rocymaapctsa [Tekct] / JI. Troru. - M., 1908 C. 397].

Opaniy3ckuii yuenslii M. JlroBepke nmoHuMan pedepeHayMoM “TOJIOCOBaHME,
3aKkpbiTHE pedepenaymoB” [Duverger, M. Droitconstitutione! et politiques. - Paris, 1959. - P.
228].

HecmoTpst Ha BBICOKUN YPOBEHBb JEMOKPATHUECKUX TPAJAHUIIUN, TOCYTaPCTBEHHO-
nmpaBoBasi JIOKTpUHaA CTpaH BocTouHoit EBpombl, Obl1a 1MOJ BIUSHHEM COBETCKOM
IOPUINYECKON HAYKU. DTHM OOBSICHSIOTCS TO3UIIMH YUCHBIX-TOCYAAapPCTBOBEIOB A.

Anrenosa u b. CmacoBa mno uccienyeMomMy sBJI€HUIO [Cnacos, b., Anrenos, A.

I'ocynapcrBennoe nmpaBo Hapoanoit pecniyosnuku bonrapuu [Tekcr] / b. Cnacos, A. Aurenos. - M.,
1962. - C. 79-80].

HucTuTyT pedepeHaymMa B HUCTOPHUECKOM U TEOPETHYECKOM ILIAHE CTal
oobekToM wuccinenoBanusgs B.®. Kotoka [Korox, B.®. Pedepenaym B cucreme

coruanuctuueckoit nemoxparuu. [Tekcr] / B.®.Korok.- M., 1964.], WN.II. Tpaiinuna [Tpaiinun,
N.II. O HenocpeACTBEHHOM HapOJHOM 3aKOHOJIATENIbCTBE B KAIUTAIMCTUYECKUX CTpaHax. [TekcT]

//Cog. Toc. u mpaso. 1937, N 1-2.], I'.B. bapa6amesa , K.®. Illepemera [bapabames, I'.B.,
[lepemer, K.®. Hemocpencreennas nemokpatus B CCCP. [Tekcr] / I'.B. bapabames , K.®.

[lepemer -M.:1984.] 1 IPYTrUX COBETCKUX YUCHBIX.

Jlanee muccepTaHT J1aeT OOy XapaKTEPUCTUKY HAYIHOM JIMTEPAType B 3TOM
HanpaBJICHUHU.

B 3aximroduennn, paccMoTpeB B O0IIEeM IUIaHE MCTOPHUYECKUE ACTICKTHI
uccienoBanus pedepeHayma, TMCCePTaHT PE3IOMUPYET CIEAYIOIINE BBIBOIBI:

Bo-niepBbix, 6eccriopHo, uTo pedepeHayM SBIIETCI UCTOPUUECKUM HHCTUTYTOM.

C ucropudeckoil CTOpOHBI, peepeHayM CO JIHS €ro MEePBOr0 HCIOIb30BaHUA,
SBIISTICS OCOOEHHBIM CPEJCTBOM OOCYXJICHHUS BaKHBIX BOIPOCOB B OOIIECTBE U
rocy/1apcTBe, ONpeAeaeHUs] OTHOIICHUS TpaXkJiaH U oOIleCTBa K HUM, U B OTJEIbHBIX
CIy4asix, UX IPUHATHS.

Bo-BTOpBIX, pedepeHnayM Kak HCTOPHYCCKHUH, IOJUTHYCCKUN, IPABOBOM H
JEMOKPaTUYECKUM MHCTUTYT, BCET/Ia BHI3bIBAJI 3aMHTEPECOBAHHOCTh HAYKH M YUCHBIX.
B pesynbrate pedepeHaym yTBepaAUIcCs KaKk HHCTUTYT B COOTBETCTBYIOIIUX OTPACsiX
HayKH.

B-Ttpetpux, pedepeHnyMm yTBepaAUICS KaK MHCTUTYT U B OTEUECTBEHHOM HayKe
npaBoBeqeHus. Ho, kak moOKa3bIBaeT NpeaBapUTEIbHBIM aHamu3 pedepeHaymMa B



Ksipreizcrane, ero reopeTuueckoit 6a3bl, MICTOPUUECKUX ACTIEKTOB U MPAKTUKU, B 3TOM
IJIaHEe UMEIOTCS MHOTO BOMPOCOB U mpobOsieM. KoHeuHo, Takoe mosioxkeHue TpedyeT
HCCIIEIOBAHUSI TEOpEeTHYECKUX OCHOB pedepenayma B Kripreisckoit PecnyOnuke,
npo0JieM, CBSI3aHHBIX C HUMH, M HAYYHOT0 OOOCHOBAHUSI yTEeH UX pElICHUS.

B-uerBepThIX, MHCTUTYT pedepeHayma, OECCIOpHO, ChIrpail O0coOyr pOJb B
CTAHOBJICHUU KOHCTUTYIIMOHHOT'O 3akoHojaTeiahcTBa Kripreizckoit PecnyOnuku u
roCyJapCTBEHHO-TIPABOBOM pa3BUTHHU KbIPrbI3cTaHa B 1IEJIOM.

[ToaTomMy ompeneneHa HEOOXOAUMOCTh UCCIEAOBAHUS TEOPETUUYECKUX U
MPaBOBBIX OCHOB U TNPAKTUYECKUX TMPOOJIEM OpraHu3alud ¢ MPOBEJICHUS
pedbepernnyma B KoIprei3cTane, pa3paOOTKM MPAKTUUECKUX PEKOMEHIAIMN TI0
Pa3BUTHIO HAIMOHAJIBLHOTO 3aKOHOJATENbCTBA O pedepeHyMe, KOTOPBIE JOJIKHBI
COCTaBUTHb OCHOBHBIC HAMPABJICHUS U ACTICKTHI JUCCEPTAIMOHHOTO UCCIICIOBAHMUS.

Bo BTOpOM pa3nene qaercsa o61ias XxapaKTepUCTHKA 3aKOHAM, PEryJIUPYIOIIUM
pedbepernnym. B Hem oTmedaeTcs, 4TO C HMCTOPUYECKOW CTOPOHBI, pedepeHIyM
MPU3HABAJICS HAa OCHOBE TMOHSTHUS, 3aKPEIJIEHHOTO B COIO3HBIX 3aKOHAX, MOCKOJBKY
Keipreizctan B mponuiom  Beke Haxoawics B coctaBe Coro3a CoBeTCKUX
Conmanuctuaeckux PecrnyOuk.

B nepuon CCCP B KOHCTUTYIMOHHBIX 3aKOHAX MOHSATHE pedepeHmayma ObLIo
HEMHOT'0 MHBIM 4YeM ceiuac. K nmpumepy, mocine 3akpersieHus mpaBa UCIOIb30BaHUS
uHcTuTyTa pedepenayma B cratbe 49 Koncrtutynuum Coroza CCP (1936 r.), u B
HAy4YHOUM JUTepaType HW3MEHWIACh OILIEHKa JToro HHCTUTyTa. Pedepenmym, 1o
MHEHHUIO aBTOPOB TOT'O BPEMEHH, MPEACTABIsUI COO0M TOCyIapCTBEHHO-IPABOBOM
WHCTUTYT, O3HAYAIONINH TIPsIMOE OOpallieHrne K U30UpaTessiM 10 3aKOHY WA JPYTroMY
BOIIPOCY, UL NPUHATHSA perieHud [https://stud files.net/preview/4618554/page:40].

B cratbe 49 Konctutyruu Coroza CCP omnpezaenensl nosHoMouus [Ipe3nanyma
Bepxosnoro CoBeTa. DTOT oprad MOT MPOBOAUTH BCEHAPOAHBIN Ompoc (pedepeHaym)

0 CBOCH HWHUIMATUBE WJIM 10 TPeOOBAHHUIO OJHOTO M3 COIO3HBIX PECITYOJIHK
[Koucruryrus CCCP 1936 r. // Uzsectus [TUK CCCP u BIIHK. — 1936. - Ne 283. — 6 nek.].

Kak BUIHO, 37€Ch KOHCTUTYIIMOHHBIM 3aKOHOAATENh MOHATHE pedepeHmyma
paccMaTpUBaeT BCETO JIMIIh KaK BCEHAPOIHBIN OMpOC.

B srom mmane Tonbko Koncturyius Coroza CCP 1977 roga onpenensi craTyc
pedepenymMa Kak BCEHApPOIHOE roiocoBaHue [Koncturymus CCCP 1977 r. // Benomoctu
Bepxosnoro Cosera CCCP. — 1977. - Ned1. - Cr. 617]. B cratbe 5 OCHOBHOTO 3aK0HA OBLIO
HAIMCaHO, YTO 0CO00 Ba)KHBIE BOMPOCHI TOCYAAPCTBEHHOW >KHU3HH BBIHOCATCS Ha
BCEHapOJHOE OOCYXJIEHHE, TakKe€ BBIHOCSATCS Ha BCEHApPOJHOE TOJOCOBAaHUE
(pedepennym).

Benen 3a Koncturymuein CCCP 1977 roma, OCHOBHBIE 3aKOHBI COIO3HBIX
pecnyOIrK 3aKpenuii MoJI0OKEeHHEe 0 pedepeHIyMe Kak BCeHapOIHOM T'OJIOCOBAHHH.
B wuyactHocTH, ctaths 5 Konctutyunun PCOCP paccMmarpuBaii BO3MOXKHOCTD
MPOBENICHUS BCEHAPOIAHOTO OOCYXKIeHUss W pedepeHaymMa Mo OCOOBIM BOIPOCAM
roCyJapCTBEHHOM KU3HU [Kouctutyius PCOCP 1978 r. // Begomoctu BC PCOCP. - 1978. -
Nel5. - C1.407]). Tombko 9 nexabpst 1992 roma Cbe3n HapomHBIX aemyTaToB Pd
OmpeNeNiui  MPOBEJCHHE BCEHApPOJHOr0 OOCYXKIeHuss U  pedepeHayma B
yctaHoBieHHOM nopsake Koncrutynuen n 3akoHamu Poccuiickonn ®@enepanuu. B
n3meHeHusx B Koncrutymuu PCOCP ot 15 nexabps 1990 roga onpeneneHsl OCHOBBI
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npoBeieHus pedepenayma [3akon PCOCP ot 15 nexadps 1990 r. Ne 423-1]; B COOTBETCTBUM
C HUMHU OBUIO OOBSABIEHO, YTO Ha3HaueHHE pedepeHayma OyIAeT MPOBOAMUTCS IO
TpeOOBaHNIO HE MEHEe OJHOM TPETbH M3 OOLIEro KOJMYEeCTBAa HAPOJHBIX JAEMYTAaTOB
PCOCP unu He MeHee 0JIHOI0 MIWJUIMOHA FPak/iaH, Kak ocoboe mosHoMoune Cohesfa.

Konctutynuss Keipreickoit CCP 1978 roma mnepenucana MOJIOXKEHUS
Koncturynuun Corwza CCP o pedepennyme [http://chd.minjust.gov.kg//205064]. K
npumepy, B cratbe 5 OCHOBHOIO 3aKOHa ObUIO HAmMCaHO, YTO “‘0c000 Ba)KHBIE
BOIIPOCHI TOCYJJAPCTBEHHOM JKU3HU BBIHOCATCSI HA BCEHAPOJHOE O0CYKICHHE, TAKKE
BBIHOCUTCS Ha BCEHApPOAHOE TrojocoBaHue (pedepeHaym)”.

Kak mnoka3piBaloT aHanu3, wu3 JABYX (GOpM MPsSMOTr0  HApoOJOBIACTHS,
npenycMoTpeHHbix B crathe 9 Konctutrynmuum Coerckoro Coro3za, Ha HpakTHKE
OPUMEHSUIOCh TOJBKO BCEeHapoaHoe obOcyxkaenue. K mpumepy, BceHapoaHoe
oOcyxnenue nposogwiock B 1977 rony mo mpoexty Koncturynmuum CoBeTckoro
Coro3a. B opunmanbHbix HHPOPMaALUSIX TOBOPUIIOCH, YTO HA MPOTSHKEHUHM YEThIPEX
MECSIIEB, B 3TOM O0CYKJIeHNHU “TIpuHsIN yyacTre 80 mpoIeHTOB COBETCKUX IPaXk/IaH,
noctynwio okoio 400 Teicsu mnpeoxeHud u gomnonHeHuil. C ydeTom ombITa
BceHapoiHoTo o0cyxnenus nmpoekrta Koncruryun Coserckoro Corosza 1936 rozga, Ha

ATOT pa3 H3YYECHUE INOCTYNUBIIUX MPEIIIOKECHUNA TMPOLULIIO HAMHOIO YCIEIIHO”
[https://studbooks.net/1044688].

B nacrosiiiiee BpeMs NpEeUMYIIECTBEHHBIM SIBJISIETCA TOYKA 3PEHUS] MPU3HAHUS
pedepenayMa, B OCHOBHOM, KaK MHCTUTYTa HEMOCPEICTBEHHOM 1I€MOKPATHUH.

Jlanee nuccepTaHT B CBS3M C 3TUM JieaeT 0030p HallMOHAIBHBIX 3aKOHOB Poccun,
Kazaxcrana, Y306exucrtana u Keipreizctana o pedepenayme.

B 3akmiouenun pasnena, Ha OCHOBE OOIIEH XapaKTEpUCTHKU 3aKOHOB,
perynupyroumx pepepesaym, IMccepTaHT Pe3IOMUPYET CIEAYIOIINE BBIBOIBI.

Bo-niepBhIX, Kak MOKa3bIBa€T aHAJIW3 3aKOHOB, PETYIUPYIOMUX pedepeHaym,
ATOT MHCTUTYT 3aKpervisieTcss u npoBoAauTcsa B KwIprei3cTaHe depe3 COBOKYIHOCTH
3aKOHOB O pedepeHayMe, COCTOSIUX U3 COOTBETCTBYIOUIUX HOPMATHUBHBIX aKTOB.
Peub uaeT o0 HAUMOHAJIBHBIX 3aKOHAX, MMEIOIIUX OTHOILIEHHE K PETYJIUPOBAHUIO
pedepernyma Bo riaBe ¢ Koncturynueit Keipremckoit Pecriyonukmu.

Bo-BTOphIX, Hapsmy ¢ 93TuM, O€CCIOPHBIM CTaHOBHUTCS HEOOXOJAMMOCTH
riIyOOKOro aHanmsa 3akoHOB 0 pedepenayme Koipreickoi PecryOnvku, mOCKOIbKY
BBHIIII€ BBISBICHO, YTO B HAIMOHAJBHBIX MPABOBBIX aKTax o pedepeHayMe He
MOJIHOCTBIO OTPa)KEHBI MPOOJIEMHBIE BOMPOCHI MpeaMeTa pedepeHayma THpu ero
HA3HAYEHUU W TIPOBEJICHUH, OOIIECTBEHHBIC U MPAKTUYECKUE BOMPOCHI, H OTJEIbHBIC
BOIIPOCHI UJIM OHU HE MOJHOCTHIO OTBEYAIOT TPEOOBAHUSIM HACTOSIIETO BPEMEHHU.

B-TpeThux, BbIsIBICHHE OCOOEHHOCTEH 3aKkoHOB KbIpreizckoir PecmyOmuku o
pedepeHayMe OT HAIMOHAIBHBIX 3aKOHOB JIPYTUX TOCYAApCTB B IMOCTCOBETCKOM
MPOCTPAHCTBE MO3UTUBHO MOBIHAET HA Pa3pabOTKy MyTeH pa3BUTHS OTEYECTBEHHBIX
HOPMAaTHUBHO-TIPABOBBIX aKTOB B 3TOH cdepe.

ABTOp cCuMTaer, OJHUM W3 OCHOBHBIX BOIIPOCOB JUCCEPTALIMOHHOIO
HCCIIEIOBAHUSI B 3TOM HAIpaBJIECHUU MOXET CTaTh HM3ydeHHEe pedepeHayma Kak
MIPaBOBOTO MHCTUTYTA.

Bropas rnaBa “Teopermueckue OCHOBbI pedepeHIyMa KaKk NPaBOBOro
HHCTUTYTA” COCTOUT U3 ABYX Pa3/CIIOB.
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O0BbeKTOM MCCJIeIOBAHMSI SIBIISTIOTCS OOIECTBEHHBIC OTHOIICHHMS, CBSI3aHHBIC C
pedepermymom Keiprezckoi Pecryommkm.

IIpeamer wuccienoBaHusi: TOHATHE pedepeHayMa, KOHIICTIIUSA, TCOPETHUUSCKHUE
MOJIOKEHUSI, TPUHIUIIBI W HOPMBI KOHCTUTYLIMOHHO-IPABOBOT'O PETYIUPOBAHUS
pedepennyma Keipresckoi Pecryomukm.

MeToabl HCCIET0BAHUSI COCTABIIAIOT OOIIWE HAy4YHBIC W CIICIIHAIIBHBIC METOIBI:
WCTOPUYECKUM, CHUCTEMHBIM aHAJIW3, TAKXKE CIEHUAIBHBICE METOJbl: CPaBHUTEIHHO-
MIPaBOBOM, (G yHKIIMOHAIBHBIH, dbopManTbHO-TOTUYECKUA, HMCTOPUKO-TIPAaBOBOM,
CTaTUCTUYECKUI, COIMOJIOTUYECKUM U JIP.

B mepBom pasgene HCCIEOYIOTCA TIOHATHE, CYIIHOCTb M COAEPIKAHUE
pedbepennyma. B Hem oTMmeuaeTcs, yTBEPXKIACHUE OTEYECTBEHHOrOo yueHOro X.A.
FOnycogoii, paccmotpeBiiero pedepennyMm Koipreizckorr PecrnyOnuku B cucreme
HApOJIOBJIACTUS, O TOM, YTO TMOHATHE pedepeHAyMa MOXKET OMNPEAeNATCS M Kak
JEMOKPATUYECKUN MHCTUTYT, U KAaK KOHCTUTYLHOHHO-IIPABOBON MHCTUTYT [FOHycoBa,

X.A. Pedepenaym B cucreme Hapojosiactus B Keipreizckoit PecrnyOnuke: KOHCTHUTYIIMOHHO-
npaBoBoii acriekt [Tekct]: aBToped. auc. ... kaua. opui. Hayk / X. A. FOnycosa. — O, 2017].

ITo MHEHUIO qUCCEpTaHTa, 3aCly’)KUBAET MOAACPKKU 00BICHEHUE pedepeHayma
KaK JeMOKpaTthueckas ¢opma BbIpaXeHHUS BOJU Hapoaa. K Tomy ke, OCHOBHBIC
3aKOHBI MHOTHUX T'OCYJIapCTB UCXOLAT M3 TOrO, YTO HAPOJ SABJIAETCA €AWHCTBEHHBIM
MCTOYHUKOM BJIACTM M HocuTelieM cyBepeHutera. llomoxkenus KoHcTuTyuumn
Ksipreickoii Pecriybiukuy Takue xe.

Kak BujmHO, CymHOCT, pedepeHaymMa 3aKiIrovacTcs BO  BCEHAPOJIHOM
IroJIOCOBAHHMU II0 3aKOHY HJIA OCO6OMy BOIIpOCY FOCYI[EIpCTBCHHOﬁ KHU3HU,
BBIHOCUMOTO Ha pedepeHayM.

C TOYKHM 3peHHS AWCCepTaHTa, MMEHHO MOATOMY TEPMHUH ‘“‘pedepeHaym’’ cTal
CHMHOHMMOM TE€pMHHA “BCEHAPOJIHOE TOJIOCOBAHUE .

ITpu 06001IEHHOM pacCMOTPEHUH TTOHATHS “pedepernayma’” 6€30THOCUTETBHO K
KaKoMy-THOO TOCYJapCTBEHHOMY WM KOHKPETHOMY pedepeHayMy, BUIUTCS
IIPaBUJIBHBIM TPUHATHE €T0 Kak (opMy IpsIMOTO BBIPAKCHHSI HapOJOM CBOSH BOJIH
IyTEM BCEHAPOJHOTO TOJOCOBAaHMS [0 3aKOHY WM BOIIPOCY TOCYIAPCTBEHHOMN
Ba>XHOCTH.

B oteuectBenHol mpaBoBoil Hayke KwipreizcTana npobiematuka pedepeHayma
OCTAeTCs OCTAaTOYHO HE M3y4eHHOM. HecMmoTps HaA 3TO, T€ WM MHBIE ACIEKTHI
pebepeHayMa B  ONPEACICHHONW CTEMEHH OTPaKE€Hbl B HAyYHBIX TPyJdax
OTEUYECTBEHHBIX YUEHBIX, CPEIM KOTOPHIX MOXHO BhIIETUTh A.A. ApabGaeBa [ ApabGaes
A.A. Tlapnamentapusm wu Ilapmament Keipreisctana: reHe3Huc, COCTOSHHE, IEPCHEKTUBBI:
Momnorpagus. — bumkek : IIpocsemenue, 2008], D.)K. belimemOueBa [beiimemoues, 2.K.
KbIprei3 mamiekeTd TapiaMeHTTHK — npesuaeHTTuk.- b.: KYVYuyn JKapubichl.-ATaiibiH
usrapeutbiibl- 2012.- 22 un Ger.], I'.'T. McakoBa [Mcakosa. I.T. BbIOOpbI U J1eMOKpaTHs B
KeIprei3cTane: KOHCTUTYLMOHHBIM AW3aifiH TNPE3UAEHTCKO- MAapIaMEeHTCKUX OTHOWeHWi. b.,
«buitukTnk»,2003], C.C. Coogan6ekoBa [Coomantdexon C.C., Vkymes M.K. KoncrurynnonHoe
npaso Keipreisckoit Pecry6mukn.-B.:Keipreiscran, 2001], 3.H. PakumbaeBa [Pakumbaes, D.H.
KOHCTUTYIMOHHO-TIPaBOBBIE OCHOBBI M TEHE3UC CHUCTEMbl HapoJoBiacTusi B KbIprbI3ckoii
Pecniyonuke [Tekcr]: muc. ... n-pa topun. Hayk / D.H. Pakumbae. — bumxkek, 2011];, P.T.
Typrynoekosa [P.T. TypryuGekos Hoas nomuruko-npaBoas konuenuus Koncruryimuu KP./
Marep. Mexn. Hayd.-nipakT. KoH(. -U.2. «Henosek u npaBoy. -bumikek, 1998.]
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B xangupmarckon pauccepranuy, IMOCBSIIIEHHOM KOHCTUTYLUHOHHO-IIPABOBOMY
perynupoBanuio pedepenayma Keiproeizckoit PecnyOnuku, B. JKanpiOek KbI3bl
paccMoTpesia TEOPETUUYECKUE OCHOBBI peepeHayMa, €ro MeCTO M poJib B CHCTEME
MPSIMBIX IEMOKPATUUECKUX HHCTUTYTOB KbIprbI3ckoit PecryOinku, Takke TEHIESHIIUU
pPa3BUTHS KOHCTUTYIIMOHHBIX 3aKOHOB 0 pedepennyme Koiproizckoit PecnyOnuku u

BO3MOKHBIC IIYTHU UX COBEPIICHCTBOBAHUS [JKanbiOek kbI3bl, B. KoHCTUTYIIMOHHO-IIPaBOBOE
perymupoBanue pedepenayma B Keipreisckoii Pecriyonuke [Tekcer]: aBroped. muc. ... KaHI. FOPUL.
Hayk / B. XKanbiOek kbi3bl. — buikek, 2014, — C.5].

B kanmunarckoit auccepramuu X.A. FOHycoBoil pedepeHayM HCCIeOBaH B
cucreMe HapopoBmactusi Keipreisckord PecnyOnuku, B 4YaCTHOCTHU, BOIPOCHI
CTaHOBJIEHUS WHCTUTYTa pedepeHayma B KbIprei3cTaHe; MpaBoBas XapaKTEPUCTHUKA

pepepennyma B Koipreisckoit PecnyOnuke [IOnycosa, X.A. Pebepenaym B cucreme
HapojoBiactust B Keipreizckoii PecriyOmnrke: KOHCTUTYLIMOHHO-TIpaBOBOi actiekT [TekcT]: aBroped.
auc. ... Kauj. ropua. Hayk / X. A. FOnycosa. — Om, 2017. - C.5].

Kak moka3pIBalOT Hay4YHbIE MCCJIEIOBAHUSA, B HAYKE KOHCTUTYIIMOHHOTO IpaBa
pedepeHIyM CBSI3BIBAIOT UMIIEPATUBHBIM METOJIOM OCYIIECTBJICHUS HApOJAOBIIACTHS.
3aMHTEPECOBAHHOCTh MCCIIEIOBAHUI0O HHCTUTYyTa pedepeHayma, 0O0yCIOBICHO
IIUPOKUM UCIIOJB30BAHUEM ITOTO UHCTUTYTA IEMOKPATHH.

Jlanee nuccepTaHT TPOBOJUT TIYOOKHMM aHalU3 JUCCEPTAMOHHBIX TPYJIOB
BBIIIICHA3BAaHHBIX aBTOPOB. KOHEUHO, B 3TOM ILJIaHE M3y4YarOTCsl U TPYIbI 3apyOeIKHBIX,
0COOEHHO POCCUICKUX M Ka3aXCTAaHCKHUX MPABOBEOB.

Takum 00pa3oM, B 3aKIIIOYEHUU pa3zesia TUCCEPTAHT PEIOMUPYET CIEAyIoIne
BBIBOJIBL.

Bo-nepBpiXx, mnpu 00OOLIEHHOM pacCMOTpPEHHH TMOHATHS ‘‘pedepeHayma’,
0€30THOCUTEIBHO K  KAKOMY-THOO TOCYIapCTBEHHOMY WM  KOHKPETHOMY
pedepeHayMy, BUAUTCS MPABIIBHBIM NMPUHATHE €r0 Kak (opMy MPSMOTO BBIPAKEHUS
HapoJIOM CBOEW BOJIM IIYTEM BCEHApPOJHOTO T'OJIOCOBAHHUSA MO 3aKOHY WJIM BOIPOCY
rOCyJapCTBEHHON Ba)KHOCTH.

Bo-BTOpbIX, aBTOpCKask MO3UIIMS MO CYIIHOCTH M COJIEpKaHUIO pedepeHayma u
€ro peryJupoBaHUIO 3aKIIOYAETCS B CIAETYIOLIEM.

1) CymHocTh pedepeHayMa 3aKiI04aeTcs B HEMOCPEACTBEHHOM BBIPAKCHUH
HapOJAOM CBOE€H BOJIM 0 KOHKPETHOMY BONPOCY, BBIHECEHHOMY Ha BCEHAPOJHOE
rOJIOCOBaHME U TPEOYIOMIEMY OJTHO3HAYHOT'O OTBETA.

A mpenMert perynupoBanus pedepeHayma J0KEH OMPEAeTIATCS €ro CYIIHOCTHIO
U COJIep>KaHHEM, BOIIPOC BHIHOCHMBINA Ha peepeHIlyM OJDKEH OBITh KOHKPETHBIM H
TOYHBIM, U JJOJKEH OTPAHUYMBATHCS IPUHIATUEM PELICHUS UMEIOLIEr0 UMIIEPATUBHBIN
XapakTep NyTEM BCEHAPOHOTO TOJIOCOBAHUS.

2) B cnyuae BeiHecenmst Ha pedepenaym Kroipreisckoit PecnyOnmku mpoekra
3akoHa Kwipreisckoit PecmyOnmku, mpoekTa 3akoHa 1O BHECEHUIO W3MEHEHUN H
nononnennit B Konctutyumio Keipreizckoit PecnyOnukuy, BKIIO4ash MpoeKTa
KoncturyunonHoro 3akoHa Keipreizckoit PecnyOnuku, TpeOyercst MOIHOE
MPOXOXKJICHUE OTOr0 3aKOHA COOTBETCTBYIOIIMX 3aKOHOJATENBHBIX MPOLEAYP
cornacHo Pernamenty XKoropky Kenemia Keipreizckoit PecyOnuku.

3) Tonapbko B TaKUX CiydasX, MPOCKT 3aKOHA, €ro KOHICIIIUSA, MpPeIMET
pEryJIMpOBaHMsl, MPUHLIMIBI U HOPMBI, MOJHOCTHIO PACCMATPUBAOTCS MPU yYaCTUH
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COOTBETCTBYIOLLIUX CTOPOH, B YCTAHOBJICEHHOM 33aKOHOM TMOpsJKE, 00ecreynBaeTcs
o0CyXXJIeHHE U Yepe3 NapiJaMeHT, U Yepe3 MHCTUTYThI IPaKJaHCKOIO 00IIeCTBa.

Bo BTOpOM pasgese uccieayercs mpaBoBas mpupona pedepernyma. B Hem
OTMEUaeTCsl MpaBoBas NpUpona pedepeHayma, B MEPBYIO OUYEPElb, XapaKTEPUCTHKA
€ro peryJMpoBaHUs MPUHIIUIIAMU COOTBETCTBYIOIIMX HOPMATUBHO MPABOBHIX aKTOB U
HOpM. B vactu 2 crateu 2 Konctutyuuu Keipreizckoir Pecny0nuku HanmucaHo, 4To
«Hapoa KeIprei3cTaHa OCyIlIecTBIISIET CBOIO BJIACTh HEMOCPEICTBEHHO HA BbIOOpax U
pedepeHayMax, a TaKKe Yepe3 CUCTEMY TIOCYJapCTBEHHBIX OpPraHOB M OPraHOB
MECTHOI'0 CaMOYIIpaBJIEHHUs Ha OCHOBE HacTosAer KoHcTuTynnm u 3akoHOB». B yactu
TPETBEN OTOM KE CTATbU ONPENEIIEHO, YTO 3aKOHbl M HMHBIE BAXXHBIE BOIPOCHI
rOCy/IapCTBEHHOT'O 3HAYEHUS] MOT'YT BBIHOCUTBCS Ha pedepeHAyM (BCEHApOAHOE
rojgocoBanue). Ilopsimok mpoBereHust pedepeHaymMa U TEpeueHb BOIPOCOB,
BBIHOCUMBIX Ha peepeHayM, YCTAaHABIUBAIOTCS KOHCTUTYIITMOHHBIM 3aKOHOM.

KoHEUHO, 3TH NOJIOKEHHS COCTABIISIIOT KOHCTUTYLMOHHO-TIPABOBBIE OCHOBBI
pedepenayma B Keipreizckoit Pecriybinuke.

Bmectre ¢ tem, dacte 4 crtatbum 2 Koncturyuum Keipreizckoit PecnyOnuku
oTpeeNsieT NPUHIUIBI BEIOOPOB, MMEIOIIUX MPSIMOE OTHOIIEHUE K pedepennymy. B
HEM 3aKpEIUIeHO, YTO «BBIOOPHI SIBISIOTCA CBOOOJHBIMH. BBIOOpHI AenyTaToB
XKoropky Kenema, Ilpe3nnenra, nemnyraToB NpeACTaBUTEIbHBIX OPraHOB MECTHOIO
caMOYIIpaBJ€HUs] TMPOBOJATCA HAa OCHOBE BCEOOIIEr0 paBHOTO U  MPSMOTO
U30MpaTeNbHOrO MpaBa MpH TAHOM TOJIOCOBAHUI.

Crates 52 Kouctutynuu Keipreizckoit PecnyOnuku 3akperuiser cieayrolue
npaBa TpakJaH: y4yacTBOBaTb B OOCYKJEHMM W TPUHATHUM 3aKOHOB W PEIICHUU
pecnyOIMKaHCKOTO M MECTHOTO 3HAYEHHS; y4acTBOBATh B pedepeHayme B MOpsJIKe,
IPEAYCMOTPEHHOM KOHCTUTYLIMOHHBIM 3aKOHOM.

[lo mHenuio pamccepranta, 0€3 COMHEHHS, BBIIICYKa3aHHBIE TOJOKECHHUS
OcHoBHOro 3akoHa KbeIprei3ctana ONpenensstOT KOHCTUTYLHMOHHBIE OCHOBBI
pedepennyma B Keipreizckoit PecryGuke.

HeiictByromuit  Konctutynnonnsiii 3akon «O  pedepennyme Koipreizckoit
PecniyOnukm» COCTOMT M3 BOCBMH TJIaB U COpOKa BOCBMHU CTaThel. B HeM kpome
o0IMX ¥ 3aKIIOYUTEIBHBIX MONOXKEHUN 0 pedepennyme Koipreizckoit PecryOmmku,
3aKpeTUIeHbl WHUIMATHBA HAa3HAYCHUS W TPOBEACHHUS pedepeHayma; MOpsIoK
MOATOTOBKU W TIPOBEACHHS peepeHiyMa; aruTaus B MOJATOTOBKE M MPOBEICHUU
pedepernyma Keipreisckoit PecnyOnmkuy; MOpsaoK OpraHW3allid TOJIOCOBAHHUS U
MPOBENICHUS,  OMpeaeieHrue  pe3ynbTatoB  pedepennyma;  puHAHCHpOBaHUE
pedepeHayMa; HOPMBI W TIPUHIMIBI IMPABOBOTO PETYIUPOBAHUS BOMPOCOB 00
OTBETCTBEHHOCTH 3a HapyIICHHE 3aKOHOB 0 pedepeHayme.

Bwmecrte ¢ BbIIEHa3BaHHBIMM 3aKOHAMH, MPABOBBIE OTHOILIECHUS, CBSI3AHHBIE C
Ha3HAauYCHWEM W TpoBeieHueM pedepenayma Keipreizckoi PecyOnmku, peryampyror
Takoke 3aKkoH Keipreickoit Pecriybnuku “O Hapo HOM 3aKOHOIATETFHON MHUITUATHBE
B KeIpreizckoit PecriyOmmke» [Bexomoctu XKoropky Kenema Keipreizckoii Pecrry6imku. - 2011,
- Ne 10. - Cr.1503], 3akoH Ksipreizckoii Pecniy0inku «O HOpMAaTUBHBIX MPABOBBIX aKTax

Keipreizckoii Pecry6nukny [Benomoctu XKoropky Kenenra Keipreizckoit Pecniy6inku. — 2009.
-Ne7.-Ct.751].
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Jlanee nuccepTaHT UCCEAyeT MPAaBOBYIO MPUPOAY pedepeHayMa, aHAIU3UPYs
BBILIEHA3BAHHBIE 3aKOHBI.

Takum 00pa3oM, Ha OCHOBE KOHCTUTYLIHOHHO-TIPABOBOT'O aHaju3a pedepeHayma
IUCCEPTAHT PE3IOMUPYET CIEAYIOLINE BHIBOBI.

Bo-niepBrix, mpensiaraercs npusHaHue pedepeHayMa KaKk KOHCTUTYIHOHHOTO
mpaBoBOro MHCTUTYTA. [IpaBoBas npupoaa pedepeHyma 3aKiro4acTcss B IPU3HAHUU
pedepeHiyMa Kak KOHCTUTYIMOHHO-TIPABOBOIO MHCTUTYTa, XapaKTepusys €ro
COLMAIBHYK CYIIHOCTb M COAEP)KAHUE CO CTOPOHBI KOHCTUTYLIMOHHBIX 3aKOHOB
Keipresckoii PecnyOnuku, ompeaensisi €ro MOpeaMeT, CYOBEeKTOB U IPUHIIUIIOB
OpraHu3ayu.

Bo-BTOphIX, mpennaraercs aBTOPCKOE oOlpejaelieHne pedepeHayma Kak
KOHCTUTYIIMOHHO-TIPABOBOI'O HHCTUTYTA.

KoHCTUTYLIMOHHO-TTPABOBBIM MHCTUTYTOM pedepennyma JIACCEPTAHT
[pEJIaraéT MOHUMATh CHUCTEMY KOHCTUTYLUHOHHO-IPABOBBIX IPUHUMUIIOB U HOPM,
HaIlpaBJIEHHBIX Ha PETyJIUPOBAaHHE OOIICCTBEHHBIX OTHOIICHUHN, CBSI3aHHBIX C
BCEHAPOIHBIM I'OJIOCOBAHUEM U 3aKPEIUICHUEM MPABOBOM MPUPOJIBI peepeHayma, ero
npeaMeTa, CyObeKTOB, MOPSAKAa OPTaHU3AIMN U TTPOBEICHUSI.

Tperbst r11aBa «OCHOBHBIE TPO0OJEeMbl KOHCTHUTYIMOHHO-TIPABOBOI0O
peryaupoBanusi pedepenayma B Kuiproizckoih PecnyOsimke» cOCTOMT M3 JBYX
pa3znenos. B mepBoM pasaesie UCCIENyIOTCS IPUHLUIIBI OPraHU3alUU U ITPOBEACHUS
pedepenayma B Keipreizcrane.

I[lo mHeHuro pguccepranta, nosoxeHus OcHoBHOro 3akoHa Keipreizcrana
OTIPEIENISIIOT KOHCTUTYIIMOHHBIE OCHOBHI pedepernyma B Koipreizckoit PeciyOmnuke.
IIpu 3TOM, 3T KOHCTUTYLIMOHHBIE IPUHLIMIIBI U HOPMBI, KaK IIOKa3bIBa€T aHAJIN3, BO-
NEPBBIX, ONMPEIEISIIOT MPABOBYIO MPHUPOAY pedepeHayma; BO-BTOPBIX, ONMPEICISIOT
COLIMANIBHYIO TpUpOAy pedepeHayma; B-TPETbUX, NpeaMeT pedepeHayma; B-
YEeTBEPTHIX, CYOBEKTOB pedepeHayMa; B-MSATHIX, MPUHIUIB OpraHu3aluud |
npoBeacHus pedepeHayma.

[IpaBoBass mpupoma pedepeHayMa 3aKiIOdaeTcsl B 3aKpEIUICHMH €ro Kak
KOHCTUTYLUHOHHO-TIPAaBOBOr0  MHCTUTYTa OCHOBHBIM 3akoHOM KbIpreizcrana,
OTPa)KEHHEM €ro COLIMAIbHOM CYIIHOCTU M COAEpPKaHMS, €ro NpeaMeTa, CyObeKTOB,
OTIpEeJICIICHHEM TPUHIIUIIOB OPTaHU3aINU U TPOBeeHUs pedepeHayMa.

Heo0xonumMo oTMETHTH, YTO B CBSI3U C COLMATIBLHOM CYIIHOCTHIO pedepeHayma,
OH paccMaTpuBaeTcs B 3apyO0ekHOW IOPUAMYECKOW IJUTEepaType W BCEOOIIMX

IrYMaHUTApHBIX HAyKaxX KakK MPsSMON HHCTHTYT JIEMOKpATHH [Apabaes, A.A., ApaGaes, P.A.

Koncrurynnonnoe npaso Keipreisckoit Peciyonuku:  O6mutue u Ocoosie yactu [Tekcrt]: yueOHuk /
A.A. Apabaes, P.A. Apabaes. — bumkex: KHY, KPAO, 2014. — C.411].

B stom mnane, Konctutryuust Keipreizckoit PecriyOnuku, kak OCHOBHOM 3aKOH
rocyapcTBa MW OOIIECTBa, OMpPEAENseT COUMAIbHYI0 CYIIHOCTh € TPHPOIY
pebepeHayMa OPUIUYECKUMHU, B OCHOBHOM, KOHCTHUTYIIHOHHBIMH HOPMaMH H
npuHunamu. B cratesax 1, 2 Konctutynum roBoputcs, uto Hapoj KsIpreizcrana
SBJISIETCSI HOCUTEJNEM CYBEPEHUTETA U €AUHCTBEHHBIM MCTOYHUKOM T'OCYAAaPCTBEHHOU
Bnactu B Keipreizckoit Pecniyonuke. Hapoa Keipreizctana ocyiiecTBiisieT CBOIO BIIaCTh
HEMOCPEJCTBEHHO Ha BbIOOpax U pedepeHayMax, a TakKe 4Yepe3 CHCTEMY
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rOCYJAapCTBEHHBIX OPraHOB M OpPraHOB MECTHOI'O CaMOYIPABJIEHUS Ha OCHOBE
Hactosield KoHCTUTYIIMY 1 3aKOHOB.

KoHCTUTYLIMOHHBIE  TOJIOXKEHHs, KaK TOKa3bIBA€T aHAIN3, BO-NEPBBIX,
3aKpEIUIAIOT HE3aBUCUMOCTh Hapoaa B Kelpreizcrane.

Bo-BTopsix, KoHCcTUTYyIMS pacKpblila IEMOKPATUYECKYIO CYIIIHOCTh M MPUPOIY
rocyaapcTBeHHoM Biactu B Kelpreizckoit PecniyOmmke.

Koncturynunonnast popmyna «HapoJ SBISIETCS €IWHCTBEHHBIM UCTOYHUKOM
rOCYJapCTBEHHOW BIACTW» O3HAYAET CIEAYIOLIEE:

1) BIacTh B TOCYJapCTBE MPUHAIICIKUT HAPOY;

2) BJIACTh B TOCYApCTBE 00s3aHa CIYKHUTh HHTEpECaM HapO/a;

3) BJIacTh B rOCYIapCTBE JO0JKHA OCYIIECTBISTHCS B MHTEPECaX HAPO/Ia;

4) HapoXI B TOCYAAPCTBE SBISETCS COIMATBHON 0a301 BIACTH.

Tem cambiM, 3TO KOHCTUTYIMOHHAs (OopMysa MOAYEPKUBAET COLUAIBHYIO
CYIIHOCTh M TPHUPOJY TocyldapcTBeHHOW BiacTu B Keipreizckod Pecnybnuke wu
3aKpeIUIsieT UX C FOPUINYECKOU TOUYKH 3PEHUS.

B-tpeTthux, KoHCTUTYIIMSI paCKPBIBAET JIEMOKPATUUECKYIO CYITHOCTh U MPUPOY
pedepenayma B Keiproizckoit PecriyOnuke.

Koncrutynuonnas gopmyna «Hapoj Keiprei3crana ocymiecTBiIsIET CBOIO BIACTh
HEMOCPECTBEHHO Ha BBIOOPAX U peepeHiyMax» 03HauaeT Ceayrolee:

1) pedepenayMm sIBIISETCS MPOSBICHUEM BOJU HApPOJIa;

2) pedepeHayM SBIISETCS MPOSBICHUEM HEMOCPEICTBCHHOM BIACTH HApOIa;

3) pedepeHayM SBISETCS OJHMM W3 MEXaHM3MOB OCYIICCTBICHHS HapOIOM

CBOEH BJIACTH.

Takass nmeMokpaTudeckas CyIIHOCTh M Mpupojaa pedepeHayma oOyCIOBIMBAET
OCOOEHHOCTH €ro MpeIMEeTa; 3aKOHbI U JAPYTrue rocyJapCTBEHHBIE BaKHBIE BOMPOCHI
COCTaBIIIIOT €r0 OCOOEHHOCTb.

Jlanee pAuccepTaHT WUCCIEAYET TMPUHIUIIBI OpraHu3allid W POBEIACHUS
pedepennyma B Keipreizckoit PecryGuke.

B koH1IE pa3fena quccepTaHT PE3IOMUPYET CIAEAYIONINE BHIBObBI U 3aKIHOUYEHHUS.

Bo-tiepBeix, u gedictByromas Kornctutymus Keipreickoir PecmyOnuku, wu
nevictByromuii Konctutymonnbiii 3akon Keipresckoit Peciybnuku o pedepenayme
TOYHO HE OMPEENAIOT MpeaAMET pedepeHyma, TOIbKO 3aKpeTIIioT (OpMBbI BOIIPOCa,
BBIHOCMMOI'0 HAa BCEHApPOJHOE I'OJIOCOBAHUE.

Bo-BTOpBIX, pedyb HAET, B OCHOBHOM, TOJBKO O (hopmax 3aKkoHA, KOTOPHIC
BBIHOCSTCS Ha BCEHAapOJAHOE TOJOCOBAHWE, KAK IIPOEKT 3aKOHA II0 BHECEHHUIO
m3MeHeHnt u gononHennit B Koncturyuuio Keipreizckoit PecnyOnuku, mpoekT
KOHCTUTYIIMOHHOTO 3akoHa KpvIpreizckoit PecryOnmukn, mpoekT 3akoHa KbeIprezckoi
PecryOiiiku B COOTBETCTBUY C ICUCTBYIOIINM 3aKOHOM O pedepermyme Keipre3ckoi
PecniyOnuku.

B-tpetpux, ¢ yuerom mnonoxeHnmii crateu 2 Korcturymuu KeIpreizckoit
Peciyomukn w crateedt 2 w7 KouctutynmonHoro 3akoHa “O pedepeHayme
Ksipresckoit Pecniy6nuku”, npeameroM pedepennyma Koiproizckoir PecrnyOnuku
SIBJISIIOTCSL OOLIECTBEHHBIE OTHOILCHHUSI, PETYJIUPYEMbIE 3aKOHOM.
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B-ueTBepThiX, penmeroMm pedepenayma Keipreizckoit PecryOnnku MOTyT OBITH
TaKX€ BOMNPOCHI TOCYAAPCTBEHHOIO 3HAYEHHUS W TOCYJAApPCTBEHHOTO YPOBHS WIIH
BOITPOCHI pEIIAEMbIE YEPE3 BCEHAPOIHOE YUaCTHE.

Ho, Takxxe ecTh BOMPOCHI, KOTOPbIE HE MOTYT OBbITh MpeAMETOM pedepeHmayma.
Takue BOpOCHl UETKO OMPEIETICHbl 3aKOHOM, MYTHU UX PEIICHUs U MPOIETYPhl YETKO
Y OTKPBITO 3aKPEIJIEHBI 3aKOHOM. K MX 4nCiTy BXOST CIIEAYIOUIME BOMPOCHI: BOPOCHI
BOWHBI 1 MHPA, JOCPOUHOE NMPEKPAIIECHUE WM NPpoyieHne nonHomouui IIpesnnenta,
nenytatoB JKoropky Kenemia, nocpouHoe Ha3HaueHue BbIOOpoB I[IpesunenTa,
nemnytaToB JKoropky Kenerna wim 0T/I0’)KeHHE MPOBEICHUS TAKUX BHIOOPOB, BBEJICHHE
HAJOrOB U COOPOB, U3MEHEHUE W OTMEHA, TaKKe OCBOOOXKJEHHWE MX OT BHITLIAT, O
Tapudax, CBETCKUM XapakTep TOCydapcTBa, HW3MEHEHHE YHUTAPHOCTH U
TEPPUTOPUATIBHON 11eJOCTHOCTH  KbIpreizckoit PecnyOnuku, aaMUHHCTPATHUBHO-
TeppUTOpUaIbHOe CcTpoeHue u rpaHunbl Keipreizckoit PecnyOnuku, BBelIeHHE
BOGHHOTO  WJIM  YPE3BBIUAMHOIO  TOJIOKEHHS, TMPUHITHE ©W  HW3MEHCHHE
pecIyOJIMKaHCKOTO OF0JIKeTa, BEIOOPHI JTOJKHOCTHBIX JIUI UCTIOTHUTEIBLHBIX OPTaHOB
U TIPEJACTaBUTEIBCTBA TOCYAAPCTBEHHON BJIACTH, MX Ha3HAYCHUE W OCBOOOXKJICHHE,
BOIIPOCHI AMHUCTHUU U TTIOMUJIOBAHUSI.

B-nareix, xak npenmer pedepenayma Koipreizckoir PecnyOnuku, K Bormpocam
BBIHOCUMBIM Ha BCEHAPOHOE TOJI0COBaHUE, JOJKHBI OBITh YCTAHOBJICHBI CIICTYIONINE
yciaoBus: 1) OHM He JOJ/DKHBI MpOoTHBOpeduTh KoHcTuTynmu —KeIpreisckoi
PecniyOnmuku; 2) OHM HE JOJDKHBI OTPaHUYMBATh, YMAasATh WIA OTPHUIATH
oOlIenpu3HaHHbIe MpaBa U CBOOOIbI IPAK/IaHUHA U KOHCTUTYIIMOHHBIE TAPAHTUU UX
OCYLIECTBIICHHUS.

Bo BTOpOM pa3nene paccMaTpuBaIOTCA IYTH COBEPIIEHCTBOBAHUS IMPABOBOIO
uHCcTUTyTa pedepennyma B Keiproizckoit Pecrybnuke. B HeM roBopUTCs 0 BBISIBIEHUU
NpakTUKON TpoBeneHus pedepenayma B Kelpreisctane psjga mpo0saeM, CBSI3aHHBIX C
BCEHAPOJIHBIM T'OJIOCOBAHUEM.

Bnepseie B Kbipreizcrane pedepenaym mnposeneH 22 oktsaops 1994 roma, m
MIOCPEICTBOM 3TOI'0 MHCTUTYTa BHECEHBI U3MEHEHHS U JONOJHEHHS B KoHCTUTY1MIO
Keipremckoit Pecniyommmku 1993 roga. B Hem mo pesynsTatam pedepeHayma,
3aKOHO/aTeNbHass BiIacTh B KbIprei3crane Havana ocylecTBiAThes llapiameHTom,
COCTOSIIIUM W3 JBYX MajaT: 3aKoHOAAaTeIbHOTO coOpanus u CoOpaHUs HapOIHBIX
npeactaBureneil. Bompoc o CTpykType BBICHIETO MPEACTaBUTEIBHOIO OpraHa
Koipreizckoii PecniyOnuku Hapsiy ¢ ApyrUMH HE MEHEE BaKHBIMHU BOMPOCAMU ObLI
BBIHECEH HA BCEHAPOIHOE T'OJIOCOBAHUE.

JuccepTaHT wuccleayeT NpakTUYECKUe TMpoOJieMbl MNPUYMH HA3HAYEHUS
pedepeHIyMOB, pelieHn IPUHATHIX Ha HUX, TpoBeaeHHBIX ¢ 1994 rona mo 2016 rox
B Keipreizckoit PeciyOmike 1 000CHOBBIBAET CBOIO MTO3UIIHIO.

B wacTtHOCTH, HEKOTOPBIE M3MEHEHUSI BHECEHHBIE B KOHCTUTYIIMIO KBIprbI3cKOM
Pecniy6nmuku Ha pedepenmyme B 2016 romy, mo MHEHHIO AUCCEPTaHTa, HE COBCEM
COOTBETCTBYIOT camoMy OcHOBHOMY 3akoHy. Tak, B Xxojae pedepeHayma,
npoBenenHoro 11 pgexabps 2010 roma, crates 72 Konctutrymuu Keipreizckoi
PecnnyOnuku pomonHeHa HOBBIMHM HOpMaMH. B COOTBETCTBUM C HHMMH, JENyTaT
XKoropky Kenemia moxer ObITh Ha3HAay€H Ha AOKHOCTH [IpeMbep-MHHHUCTpa WU
Bune-npembep-MUHHUCTpa € COXpaHEHHEM JICMYTaTCKOTO MaHjJaTta U M[pasa
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roJIOCOBaHus Ha IUICHApHBIX 3acenaHusax. [lpm  3TOM, BBIIICHA3BAHHOMY
JOJDKHOCTHOMY  JIMIy, B ClIy4yae [MpeKpalleHUus HWCIOJHEHUS (yHKUM B
MPaBUTENIBCTBE, B MOJHOM O0OBEME BOCCTAHABIMBAIOTCS JEMYTATCKUE MOIHOMOYUS
kak nemnyraty JKoropky Kenema. Ho, 3T0 monokeHue NpOTHBOPEYHUT NPUHLMUIIAM
OpraHu3alliy TOCY/IapCTBEHHOM BIACTU. YKa3aHHBIA MPUHLIMI 3aKPEIJIEH B CTaThe 3
Konctutynuu Keipreizckoit Pecriyonuku. B Helt yueTko HanucaHo, 4to B KbIpreizckoi
PecnyOiivke rocynapcTBeHHasi BIACTh OCHOBBIBAETCS HA MPHUHIUIE €€ pa3iesIeHHUs.
CornacHo 3TOMy NPUHIUITY, TOCYJAPCTBEHHAS BIACTh COCTOUT M3 3aKOHOAATENBHOM,
WCIIOJTHUTEIBLHON U CcyneOHOM BeTBell BiacTu. WX opranbl W JOJKHOCTHBIE JIMIIA
CaMOCTOSITEIbHBI M HE3aBUCHUMBI B UICTIOJTHEHUH cBOUX (pyHKIM. [ToaToMy yka3aHHbBIN
NPUHIIMIT 3alpeliaeT UCHOJIHEHWE OO0s3aHHOCTEeW HMCIOJHUTENbHOU BiacTH (OBITh
peMbEep-MUHUCTPOM, MUHUCTPOM) KakK 3aKOHOAATEIbHOMY OpraHy, Tak U JIeyTary
napjiaMeHTa. JTo TpeOOBaHUE TaKOe K€, KaK U MUHHUCTP JaKe IPEeMbEep-MUHUCTD HE

MMCIOT IIpaBa NMPUHUMATh 3aKOH [Apabaes, A. HezaBucumsiii Keipreizcran u Koncturynus,
crpemsimasics “k HezaBucumoctu” [Tekct] / A. Apabaes // DpkunToo. — 2018. — 28 asr.].

[To MHeHUIO nuMccepTaHTa, HEOOXOAMMO MCKOPEHEHHE TaKWX MPOTUBOPEUYUN B
Koncrutynun Keipreickoi Pecryonmku.

B koHIEe pa3nena, pe3rOMHUPYIOTCS CIEIYIOIIME BBIBOJBI M 3aKIIOYEHUS IO
000CHOBAaHMIO MYTEW COBEPIICHCTBOBAHMS IMPABOBOIO WMHCTUTYyTa pedepeHayma B
Koipreizckoii Pecniy6uuike.

Bo-niepBbiX, 000CHOBBIBAETCS HEOOXOAMMOCTb OMOJHUTH KOHCTUTYIIMOHHBIM
3akoH “O pedepenayme Koipreizckoit Pecy0auku’™ moaokeHUsIMH, TI0 KOTOPOMY “B
cinydyae BeIHeceHUs Ha pedepeHaym Kuipreizckoit PecryOnuku 3akoHa KbIpre3ckoit
PecniyOnivku, 3akoHa MO BHECEHHMIO M3MEHeHUM W momnosiHeHudd B KoHctutyimio
Koipreizckoit  PecniyOnuku, Biitoyass mnpoekta KOHCTUTYIIMOHHOTO — 3aKOHA
Keipreickoii Pecniybnuku, corimacHo Pernmamenty XKoropky Kenema Keipreizckoit
PecniyOnuku, Tpebyercs TMOJNHOE MPOXOXKIEHHWE OTOr0  IMPOEKTa  3aKOHA
COOTBETCTBYIOIIMX 3aKOHOAATENbHBIX Mpoueayp. Ha BceHapoaHOE ToJIoOCOBaHUE
BBIHOCHUTCS TOJIBKO BOIIPOC O MIPUHATUH MPOeKTa 3akoHa KbIprezckoit PecryOaukmy.

JIist ocylecTBIEHUsT 3TOTO MPEUIOKEHUsS TpeOyeTcs IOMOMHUTH CTaThio [
Koncrutymmonnoro 3akona «O pedepenayme Koiprezckoii Pecrrybnukuy qactpio «1-
1» B HOBOH pelaKlUH.

Bo-BTophix, HeoOxomumo  AOMONMHUTH KOHCTHTYIMOHHBIM  3akoH  “O
pedepernyme Koipreickol PecrmyOauku™ MOI0KEHUSAMH, IO KOTOPOMY ‘B CiTydae
BbiHeceHUs: Ha pedepenaym Keipreickoit PecmyOmmku 3axkoHa KeIpreizckoi
PecnyOnuku, 3akoHa MO BHECEHHIO M3MEHEHMM M JomosHeHWM B KoHCTUTYyIHIO
Keipreisckoit  PecryOnmukum, Biotowass mpoekta KOHCTUTYIIMOHHOTO — 3aKOHA
Koipreizckoii Pecniyonmku, cormacuo Permamenty XKoropky Kenema Keipreizckoit
PecnyOnuku, nata npoBeneHUs] BCEHAPOHOTO TOJIOCOBAHMS ONPEIECTIAETCS BPEMEHEM
MPOXOXKJIECHUSI TMPOEKTa JTOr0 3aKOHAa COOTBETCTBYIOUIEM 3aKOHOJATEIbHOMU
MPOLEYPBI».

JIJIst OCyIIEeCTBIGHUS 3TOTO TPENIOKECHHS TpeOyeTcsl JOMONHHUTH CTaThio 12
Koncturynnonnoro 3akona «O pedepenayme Koipreizckoit PecriyOnuku» yactbio «4-
1» B HOBOM pelaKluH.
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B-TpeTbux, 1O MHEHHIO JUCCEPTAHTa, HEOOXOJMMO BHECTH CIEAYIOIIHE
u3MeHeHus: U JjonosHeHuss B 3akoH Keipreickoir Pecnyonuku «O HapoaHo
3aKoHO/AaTeNbHOM MHHUIMaTuBEe B KbIpreizckoit PecnyOnnke». B mepByro odepens,
HEOOXOJAMMO [OIOJHHUTH CTaTbl0 8 »SToro 3akoHa HOBOM 4acTbio «1-1», B
COOTBETCTBHM ¢ TpeboBaHusMU 3akoHa Ksipreizckoit Pecnybnnku «O HOpMaTUBHO
npaBoBbIX akTax Kbeipreizckoit PecnyOnukn». HyKHO 3aKpenuTh MOJIOKEHUE O TOM,
yTO0 (YHKUUS TPOBEIEHUS COOTBETCTBYIOIIMX OJKCHEPTH3 IMPOEKTa 3aKOHA,
MPENIAraéMoro TpakJJaHaAMU B MOPSAKE HApPOJHOM WHUIMATHBBI, BO3JIaracTcs Ha
MunuctepctBo FOctunuu Keipreizckoii Pecniyonuku.

B-uetBepThix, B crathe 13 3akona Ksipreizckoit PecnyOnuku «O HapomHoit
3aKoHOJaTeNbHOW uHUIMaTUBEe B  KbIpreisckoit PecnyOnuke» mpejaraercs
UCKJIIOYUTH CJIOBA «IIPOBEJACHHUE IKCIEPTU3» MOCIE CIOB «COOp MOAIUCEN».

BbBIBO/IbI:

Ha ocHOBe MONy4YeHHBIX PE3YyJHTATOB B JUCCEPTAIMOHHOM HCCIIECIOBAaHUU
c(hopMyJIMPOBAHBI CICIYIONIUE TEOPETUUECKUE BHIBOABI:

1. beccnopHo, uto pedepeHayM SBISIETCS HUCTOPUYECKUM HHCTUTyTOM. C
UCTOPUYECKON CTOPOHBI, peepeHayM CO JHS €ro MepPBOro HUCIOIL30BAHUS, SBIISIICS
OCOOEHHBIM CPEJCTBOM OOCYXKIEHUSI BaXKHBIX BOIIPOCOB B OOIIECTBE U rOCYAApCTBE,
OTIpeNIeSICHUs] OTHOIICHUS TpakaaH U OOIIeCTBa K HUM, U B OTJCJIBbHBIX CIydasx,
NPUHATHUSA UX.

2. Pedepenaym Kak  HUCTOPHYECKUM, TOJIUTHYCCKHH, TPABOBOM U
JNEMOKpPAaTUYECKUI MHCTUTYT, BCEra BhI3bIBAJl 3aMHTEPECOBAHHOCTh HAYKU U YUEHBIX.
B pesynbrate pedepenaym yTBepauiics Kak HHCTUTYT B COOTBETCTBYIOIINX OTPACIIAX
HayKHU.

3. Pedepennym yTBepauiacs Kak HWHCTUTYT W B OTCUYECTBEHHOM HayKe
npaBoBeseHus. Ho, Kak MOKa3pIBaeT MpeABAPUTENbHBIA aHadu3 pedepeHayma B
KoIpreizcrane, ero TeopeTHUecKo 0a3bl, MCTOPHUUECKHX ACIEKTOB M MPAKTUKH,
BBISIBJICHO, YTO B 9TOM HaINpaBJIEHUU UMEIOTCS MHOTO BOIIPOCOB U Iipobsiem. Koneuno,
TaKOE€ TIOJIO)KEHHE TPeOyeT HMCCIEeIOBAHMS TEOPETHYECKUX OCHOB pedepeHayma B
Koipreizckoii PecryOnuke, mpo6iieM CBS3aHHBIX C HUMH M HAYYHOTO OOOCHOBAHUS
MyTEU X PELICHUS.

4. Wactutryt pedepeHnyma ChIrpal o0coOyl pojiib B  CTaHOBJICHHUH
KOHCTUTYIIMOHHBIX 3aKOHOB KbIprei3ckoil Pecrybnvku u rocyapcTBEHHO-TIPABOBOM
pasButun Keipreisctana B neiaom.

5. Kak moxa3piBaeT aHalW3 3aKOHOB, PETYIUPYIOIHX pedepeHayMm, HTOT
MHCTUTYT 3aKkperuigercss B KbIprel3cTaHe B COBOKYITHOCTH 3aKOHOB O pedepeHayme,
COCTOSIIIUX U3 COOTBETCTBYIOIIMX HOPMATHUBHBIX aKTOB. Peub MAET O HallMOHATBHBIX
3aKOHAX, WMEIONINX OTHOIICHHE K PETYINPOBaHHIO pedepeHaymMa BO TJaBe C
Koncrutymueit Keipreisckoii Pecmyonmku.

6. B HarmoHambHBIX MPABOBBIX aKTax O pedepeHIyMe He MOJTHOCTHIO OTPAKCHBI
npoOJieMHbIE BOMPOCHI IpeaMeTa pedepeHnayma, npyu ero Ha3HaAYeHUU U MPOBEJICHUH,
OOILIECTBEHHbIE M TMPAKTUYECKUE BOMPOCHI, W OTIEJIbHbIE BOIMPOCHl WU OHHU HE
MOJIHOCTBIO OTBEUYAIOT TPEOOBAHUSM HACTOSIIIETO BPEMEHHU.
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7. BeisiBnenue ocodennocteit 3akoHoB Keipreizckoit PeciyOnuku o pedepenaiyme
OT HAlUHMOHAJBHBIX 3aKOHOB JPYIMX TOCYJAPCTB B ITOCTCOBETCKOM IIPOCTPAHCTBE
MO3UTUBHO MOBJIUSET Ha pa3pabOTKy MyTel pa3BUTHUS OTEYECTBEHHBIX HOPMATHUBHBIX
MIPaBOBBIX aKTOB B ATOM cdepe.

8. IlpaBoBas mpupoaa pedepeHayma 3akiaoyaeTcsl B IpU3HaAHUU pedepeHayma
KaK KOHCTUTYLHOHHO-TIPABOBOI'O HHCTUTYTA, XapaKTEPU3ysd €ro COLHUAIBHYIO
CYIIHOCTh M COJIEpKAHHUE CO CTOPOHBI KOHCTUTYLHOHHBIX 3aKOHOB KbIpreI3ckoii
Pecny6iiuku, onpeaenss ero npeaMera, CyObeKToB U MPUHIUIIOB OpraHU3alllu.

KOHCTUTYIIMOHHO-TIPABOBBIM ~ MHCTUTYTOM  pedepeHayma  mpejaraercs
MOHMMAaTh CUCTEMY KOHCTUTYLIHOHHO-TIPABOBBIX MPUHIIMIIOB U HOPM, HAMPABICHHbBIX
Ha pEeryJupoBaHUE OOUIECTBEHHbIX OTHOILIECHUW, CBS3aHHBIX C BCEHAPOJHBIM
rOJIOCOBAHMEM W 3aKpeIUIeHHeM, MPaBOBOM MpUPOIbl pedepeHayma, ero npeamera,
CyOBEKTOB, MOPsJIKa OPraHU3alUU U TPOBEACHUS.

9. U neiictyromas Koncturyuus Keipreizckoii Peciy6nuku, U n1edcTBYOMUNA
KOHCTUTYIUOHHBIA 3akoH Ksipresckoit PecnyOnuku o pedepeHayMe TOUHO HE
ONpENENIOT mpeaMeT pedepeHayma, TOJIBKO 3aKpemisiioT (opmbl  Bompoca,
BBIHOCUMOT'O Ha BCEHAPOJIHOE F'OJIOCOBAHUE.

Peur upmer, B OCHOBHOM, TOJIBKO O (hopMax 3aKOHA, KOTOpbIE BBIHOCSTCS Ha
BCEHAPOJHOE TOJOCOBaHUE, KAK IPOEKT 3aKOHAa [0 BHECEHUIO HW3MEHEHHN W
nononHeHuit B Koncrurymuto Keipreizckoit Peciy6mnuku, npoekt KoHCTUTYIIMOHHOTO
3akoHa Keipreisckoit PecnyOnmmku, mpoekT 3akoHa Keipreickoit PecnyOnuku B
COOTBETCTBHH C JIEUCTBYIONIUM 3aKOHOM O pedeperayme Koiproizckoit PeciyOnmku.

10. C yuerom nonoxxennit ctatbu 2 Konctutyrnuu Keipreisckon Pecnyonuku u
cratbeii 2 um [ KoucrurynuonHoro 3akoHa “O pedepernnyme Kroipreisckoit
Pecniybnuku”, mnpeametoMm pedepernyma Keipreizckoit PecnyOnuku — siBisitoTCs
OOIIECTBEHHBIE OTHOIICHHUS, PETYTUPYEMbIE€ 3aKOHOM.

11. TIpenmerom pedepenayma Koipreizckoir PecryOnuku MOTyT OBITH Takke
BOIIPOCHI T'OCYAApPCTBEHHOI'O 3HAYEHUs U TOCYAAPCTBEHHOI'O YPOBHS WJIM BOIIPOCHI
pelIaemMple Yepe3 BCEHaApPOIHOE PEIICHNUE.

Ho, takxe ecTh BOIPOCHI, KOTOPhIE HE MOTYT OBITH MIpeAMETOM pedepeHayma.
Takue BonpoChl UETKO OINPEIEIICHBI 3aKOHOM, TaK)K€ IIyTH UX PELICHUS U IPOLEAYPbI
YETKO M OTKPBITO 3aKpEIUICHbI 3aKOHOM. K uX 4mcily BXOAAT CIEAYIOIIME BOIPOCHI:
BOIIPOCHI BOWMHBI U MHpPA, JOCPOUYHOE MPEKPALICHUE WIIN IPOJJICHUE ITOJTHOMOYUU
IIpesunenta, penyratoB JKoropky Kenemia, nocpouyHoe Ha3HaueHUE BBIOOPOB
IIpesunenra, nenyraroB JKoropky Kenema wiM OTIIOKEHUE NPOBEACHHS TAKUX
BBEIOOPOB, BBEJICHUE HAJIOTOB U COOPOB, M3MEHEHNE W IPU3HAHUE YTPATHBIINM CHUITY,
TaKKe OCBOOOXKJIEHHE WX OT BBILIAT, O Tapudax, Xapakrep TocymapcTBa 0e3
BMENIATENIbCTBA PEJIUTUU, U3MEHEHHE YHUTAPHOCTU U TEPPUTOPHUAIIBHOM LIETIOCTHOCTH
Keipreisckoit  PecryOnmuku, agMUHUCTPATHBHO-TEPPUTOPHAIBHOE CTPOCHUE W
rpanunibl Keipreizckoit PecryOnuku, BBeIeHHE BOCHHOTO HIIM OCOOOTO TOJOKEHUS,
MPUHATHE U U3MEHEHHE PeCyOIMKAHCKOro OroKeTa, BHIOOPHI TOJKHOCTHBIX JIMI]
WCMOJIHUTENBHBIX OPraHOB M MPEACTABUTEIBCTBA TOCYJAPCTBEHHOW BIJACTH,
CBSI3aHHBIX C HA3HAYEHUEM U OCBOOOKJIEHHEM, BOIIPOCHl AMHUCTUHU U MIOMUIIOBAHMUSL.

12. Kax mpeamer pedepenayma Keipreizckoii PecrmyOnuku, K Bompocam
BBIHOCMMBIM Ha BCEHAPOIHOE TOJI0COBAHUE, JOJKHBI ObITh YCTAHOBJIEHBI CIIEIYIONINE
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ycnoBusi: 1) oHM He JOKHBI TpotuBopeunTh KoHctuTymmu  KeIpreickoit
PecnyOnmuku; 2) OHM HE JIOJDKHBI OTrpaHMYMBATh, YMAllATh W YTPayWBaTh
oOLIenpu3HaHHbIe MpaBa U CBOOOIbI IPAKIaHUHA U KOHCTUTYLMOHHBIE TAPAHTUHU HX
OCYILIECTBIICHHUS.

HNPAKTUYECKHUE PEKOMEH/JIAILINMN:

Ha ocHoBe aMccepTallMOHHOTO UCCIENOBaHUA pa3pabOTaHbl CIAEAYIOIINE
NpaKTHYeCKHe PeKOMEeHJAAIMH 10 COBEPIICHCTBOBAHUIO HOPMATHMBHO-TIPABOBBIX
akToB o pedepenayme Koipreizckoit Pecriyoiuku:

1. Heo6xomumo nomonmHuTh KoHCTUTYIMOHHBIN 3akoH “O pedepenayme
Koipreizckoii PecriyOinku’™ moiaoKeHus MU, COTJIacHO KOTOPBIM ‘B CIIy4ae BHIHECEHUS
Ha pedepenaym Koiproizckoii Pecry6nuku 3akona Keipreizckoit PecniyOnuku, 3akoHa
0 BHECEHMIO u3MeHeHui u gonoanennit B Koncturynuto Keipreizckoit Pecny6nuku,
BKJItoUas npoekra KoHcTuTyunonHoro 3akoHa Keipreizckoit PecryOnuku, coriacHo
Pernmamenty Xoropky Kenema  Keipreizckoit PecnyOnuku, TpeOyeTcs: moiHoe
OPOXOKIEHUE OTOTO TMPOEKTa 3aKOHA COOTBETCTBYIOUIMX 3aKOHOAATEJIbHBIX
npouenyp. Ha BceHapoJHOE roJOCOBAHHE BBIHOCUTCS TOJBKO BONPOC O MPUHATUU
npoekra 3akoHa Keipreisckoir  PecrmyOnukumy». [l ocymiecTBieHHs  3TOTO
npenoxkeHus TpeOyeTcss NonoidHuTh cratbio 7 KoHctuTynmonHoro 3akona «O
pedepenayme Koiproizckoit PecniyOmukuy» yactbio «1-1» B HOBOM penakiuu.

2. HeoO6xomumo npononuuTh KoHcTuTynuoHHb 3akoH “O  pedepeHayme
Koipreizckoii PecryOnuku™ mojioXKeHUsIMU, B COOTBETCTBUU C KOTOPBIMHU ‘B cllydae
BhiHEeceHUs Ha pedeperaym Keipreizckoir PecnyOnmku 3akoHa  KeIpreizckoi
PecniyOnivku, 3akoHa MO BHECEHMIO M3MEHEHUM W nomnoyiHeHudd B KoHctutyimio
Koipreizckoit  PecniyOnuku, Britoyass mnpoekta KOHCTUTYIIMOHHOTO — 3aKOHA
Ksipreickoii Pecriyonuku, cormacHo Permamenty XoropkyKenema Kwipreickoit
Pecny6iiiku, nata npoBeIeHHs] BCEHAPOIHOTO TOJI0COBAHUS OMPENEIIIETCS BpEMEHEM
IPOXOKAEHUS TPOEKTa JTOr0 3aKOHA COOTBETCTBYIOUIEH 3aKOHOAATEIIbHOU
npoueaypb». s OCyIIECTBICHHUS 3TOTO NPENJIOKEHUs, TpeOyeTcsl TOMOJHUTH
ctatbio 12 Koncturyunonnoro 3akona «O pedepennyme Koiproizckoit PecriyOmukm»»
4acThio «4-1» B HOBOM pelaKIny.

3. Ilo MHeHHIO nuccepTaHTa, HEOOXOAMMO BHECTH CJEIYIOIIME U3MEHEHUS U
nomonHeHus: B 3akoH Keipreickoit Pecrybnuku «O HapoIHON 3aKOHOAATENBHOU
nHunuatuBe B Keipreisckoit PecnyOnmke». B mepByro odepenb, HEOOXOIMMO
IOMOJHUTE CTaThl0 8 3TOoro 3akoHa HOBOW 4YacThio «1-1», B COOTBETCTBHH C
tpeboBanusamu 3akoHa Keipreickoit Pecrybnuku «O HOpMATUBHO MPaBOBBIX aKTaX
Koipreisckoit  PecryOnmukuy, HYXKHO 3aKpemnuTh, YTO (YHKIUS TPOBEIACHUS
COOTBETCTBYIOIIMX JKCHEPTU3, MPOEKTa 3aKOHA, MPEeAJIaraeMoro rpaKJaHaMH B
MOpsSIAKE HApOJHOM WHMIIMATUBBI, Bo3naraercss Ha MunucrepctBo IOctunnu
Ksipreizckoit PeciyOmkn.

4., B crarbe 13 3akona Keipreisckoit PecmyOmuku «O  HapomHOi
3aKoHOAaTenbHOM nHUIMaTthBe B Keipreizckoit PecnyOnuke» npensaraercsi yoparthb
CJIOBA «IIPOBEJIEHUE IKCIIEPTU3) MOCIIE CIOB «COOP MOATUCEI.
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KOHCTUTYIHMSIIBIK MbIii3ambl, Keipre3 Pecniyonukaceinbia Koropky Kenemmuann Permamentn.

N3unneenyn odbektucu Oonym, Keipreiz PecnmyOnukaceiHBIH pedepeHnIymMy MeEHEH
OaiiTaHpIIKaH KOOMYK MaMIIeJep caHaiar.

N3unneenyH npeameru: pedepeHIyM TYIIYHYTY, KOHLIEHIUICH], TEOPUSIIBIK K000J10p,
Koipreiz PecriyOnukachiHBIH — pedepeHAYMYH KOHCTHTYIHSUIBIK-YKYKTYK JKOHTOCATYYdY
IMPUHLMITED KaHA YCHEMEP.

N3unneenyn makcatbl Keiprerz PecniyOnukacsianarst pedepeHaAyMaIyH KOHCTUTYITUSITBIK
VKYKTYK TaOMATBIH aHBIKTOOMO JKaHa aHHBI WINKCAMIBIPYYHYH YKYKTYK MEXaHHU3MUH
KaAKIIBIPTYy OOIOHYA MPAKTUKAIBIK CYHYIITAPBI UIITEI YBITYy/a TyparT.
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(bopmanTyy-JI0THKAIBIK, TAPBIXbII-YKYKTYK, CTATUCTUKAJIBIK, COLUAIOTUSIIBIK XK.0.

AJIBIHT aH KBIMBIHTBIKTAP KaHA aJ1apAbIH UMMM JKAHBLIBITBI TOMOHIOTYJIOP MEHEH
MyHe31eseT: oupuHunaeH, Koipreiz PecryOnukacsinaarsl peepeH1yMayH KOHCTUTYIHSIIBIK-
YKYKTYK TaOHSTBIHAH BIKTOO Maceseepy TEOPHUSIIBIK KaKTaH KOMITJICKCTYY U3UII106Te aIbIH/IbI;
SKUHYUICH, «pedepeHaymM» TYUIYHYTYHO aBTOPAYK aHbIKTamMa O€pWiiau; Y4YHUYAeH,
pedepeHayMIyH MaaHN-MaHbI3bl aublll KOPCOTYJIAY KaHa aHHBI )KOHT® caly yOOloHYa BTOPAYH
MO3UIMSCH AHBIKTAJIBL, TOPTYHUYIOH, pedepeHIyMAY KOHCTHUTYIHSIIBIK-YKYKTYK MHCTUTYT
KaTapbl TaaHyy OOIOHYAa aBTOPAYH TMO3ULUACHI HETH3ACIAM >KaHa Oyl TYMIYHYKTYH
aBTOPAYKAHBIK Tamachl Oepuiau; OemmHuujeH, Kbipreiz PecnyOnukachiHbIH pedepeHiym
KOHYHJIOI'Y apakeTTerd MbIH3aMJIapblH TalJOOHYH HErM3MHAE VYIAYITYK Mblii3aMmaapiaa
pedepeHAyMAYH TpeIMETH TaK AaHbIKTATIOAaraHAbITbl jkKaHa Oyl MaceleHdH dedyy OoroHua
aBTOPJYH CYHYIITApbl HErM3AeNu; anTeiHubliaH, «Kbipre3 PecnyOnukacbiHbIH peepeHaymy
KOHYHI6» KOHCTUTYLMSUIBIK MbIii3aMbIHA TOJIYKTOOJIOPAY KUPru3yy OOHOHYA MPaKTUKAJIBIK
CYHYILTap HEru3Jenu; keTuHunieH, «KbIprei3 PeciyOnnkacslHaarsl 311MK Mblii3aM 4bIrapyy
nemuirecu ckeHyHne» Keiprbeiz PecnyOnukackiHblH Mblif3aMblHa ©3repTyyJjiep 1y JKaHa
TOJIYKTOOJIOPAY KUPTU3Yy OOIOHYA MPAKTUKAJIBIK CYHYIITAp HETU3ACIIN.

Maiinananyy OowH4a cyHymrTamajap. JucceprauusiHbIH WIUMHUNA SKBIABIHTBIKTAPHI
’KaHa MpakTUKaIbIK cyHymTapbl Keiprei3 PecryOnnkacblHbIH KOHCTUTYLUSIIBIK MbIH3aMIapblH
epkyHAeTyyae, Kbiprei3 PecnybnukachlHbIH pedepeHAyMyH YIOWITYpyyAa KaHa ©TKepYYae
.0.3. )KapaHJapbIHbIH pedepeHayMra KaTbllly YKYT'YH UIIKE alllblpyy 4eHpeCYHAOrY YIyTTyK
MbIif3aMIap/Ibl )KaHa YKYK KOJIJJOHYY NMPAKTUKACBIH KAKIIBIPTYy/1a KOJJAOHYIYYyCY MYMKYHIYTY
MEHEH LIAapTTaNAaT )KaHa OKYY MPOLECCUH/IE KOJJOHYIYIY MYMKYH.

Koanonyy weiipecy: Koipreiz PecnyOnukacelHbIH pedepeHAyMyH VIOIITYPYy KaHa
oeTkepyy, Kbeiproiz  PecnyOiaMKachlHBIH ~ KOHCTUTYLMSUIBIK — MbIM3aMzapbl;  JKOTOPKY
OKyYy»Kaapaarsl OKyy IIPOLIECCH.
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PE3IOME
auccepranun Kadaesoii bepmer TemupxxanoBHbl Ha Temy «Pedepenaym B
Kbipreizckoii Pecny0Jinke: Teopusi 1 NPAKTHKAa» HA COUCKAHME YUEHOI CTeNneHH
KAaHIMIaTa IOPUAHYECKUX HaYK Mo cnenuaabHocTh 12.00.02—koHCTUTYIIHOHHOE
NpaBo, MyHUIMIAJIbHOE MMPaBO

KiroueBble cioBa: pedepeHiym, 3aKoHBI 0 pedepeHayme, mpeaMer pedepeHayma,
OpUHIMNBL  pedepeHayMa, HHMLIMATUBHas rpynna, aemokpartus, Koropky Kenem,
KOHCTUTYLIMOHHO-TIPABOBOM MHCTUTYT, KOHCTUTYLMOHHBIN 3akoH KbIpreizckoit Pecniy6muku
o pedepennyme, Pernament XKoropky Kenema Koipreizckoit Pecriyomnuku.

O0beKTOM HCC/IeIOBAHUS SBIISIOTCS OOIIECTBEHHBIC OTHOIICHHS, CBS3aHHBIE C
pedepenaymom Koipreizckoit Pecryonuku.

IIpenmer wucciaenoBaHusi: TOHATHE pedepeHayMa, KOHIEMNIHs, TEeOPEeTUYECKue
MOJIOKEHUSI, TPUHLMUIBI W HOPMBl  KOHCTUTYIMOHHO-TIPABOBOI'O  PEryJUPOBAHUS
pedepenayma Koipreizckoit PecyOmuku.

Henap wuccaenoBanmMsi:  omnpeneieHUe  KOHCTUTYIMOHHO-TIPABOBOW  MPHUPOJbI
pedepennyma Keipreizckoit PecyOnuku 1 pa3paboTka MpakTUYECKUX PEKOMEHJAIui 1o
COBEPILIEHCTBOBAHUIO MMPABOBOTO MEXAHU3Ma €T0 OCYIIECTBICHUS.

Metoabl ucc/ieJOBAaHUSI COCTABISIIOT OOIIME HAay4HbIE M CIEeUUajIbHbIE METOJbI:
MCTOPUYECKUHM, CHCTEMHBIN aHaJIN3, TAK)Ke CHelMalIbHbIE METO/Ibl: CPAaBHUTEIHHO-TIPABOBOH,
(GyHKUMOHANBHBIN,  (OPMabHO-JIOTUYECKUNA,  HCTOPUKO-TIPABOBOM,  CTAaTHUCTHYECKHIA,
COLIMOJIOTUYECKUH U Jp.

IHosyyeHnHbIe pe3yabTaThl 1 UX HAYYHAs] HOBU3HA XAPAKTEPU3YIOTCA CIEAYOIUMU:
BO-TIEPBBIX, C TEOPETUYECKOW TOYKH 3pPEHUS KOMIUIEKCHO HCCIEJOBAaHbl BOIPOCHI
onpeziesieHusi KOHCTUTYIIMOHHO-TIPAaBOBOM mpupoasl  pedepenayma B KbIpreizckoi
Pecriybnuke;  BO-BTOpBIX, C(POPMYJIHMPOBAHO  aBTOPCKOE  OINpEAeNieHuEe  IMOHATHUS
“pedepenym”; B-TpeTbrX, 0OOCHOBAHA aBTOPCKasl MO3UIIMS MO CYIIHOCTH pedepeHayma u
€ro peryJupoBaHUIO; B-YETBEPTHIX, OOOCHOBAaHA aBTOPCKas MO3ULHUSA IO NPUIHAHHUIO
pedepernymMa Kak KOHCTUTYIITHOHHO-TIPABOBOTO MHCTUTYTa U C(OPMYIIMPOBAHO aBTOPCKOE
ONpENEJICHUE JTOTO IMOHATHS; B-IIATHIX, BBISIBJICHA HEOIPEACIICHHOCTh IMpeIMeTa
pedeperaymMa B HAIIMOHATHLHOM 3aKOHOATENLCTBE M 000CHOBAaHbBI PEKOMEHAAIINH aBTOPA IO
PEIICHUIO 3TOr0 BOMPOCA; B-IIECTHIX, OOOCHOBAHBI MPAKTHUECKHE PEKOMEHAAIHUU  TIO
BHeceHHt0 naononHeHud B KoHcturynumonHsli 3akoH “O pedepenayme Koiprezckoit
PecriyObnuku™; B-ceIbMbIX, OOOCHOBAHBI MPAKTUYECKHUE PEKOMEHAAIMH TIO0 BHECEHUIO
u3MeHeHuii W gomnonHeHuid B 3akoH Keipreisckoir Pecrybnmuku  “O HapogHOU
3aKOHOAATeNbHOM nHUIMaTHBE B KbIprei3ckoit PecryOmmkey.

PexoMeHanmm no ucnojib30BaHUIo.

Hayunbsle pe3ynbTaThl M MOPAKTUYECKUE PEKOMEHIALUMU JUCCEPTALIMd  MOTYT
WCIIOJIB30BAThCSl B  COBEPLICHCTBOBAHMM KOHCTUTYLIMOHHBIX 3aKOHOB  KbIpreizckoi
Pecriy6nuku, B opranuzanuu u npoBeaeHun pegepenayma Koiprezckoit PecriyOnrku, Taxoke
B cdepe OCyIIECTBICHHS NpaB TIpakAaH Ha ydacTue B pedepeHmyme, yIydlICHUH
HAI[MOHAJIbHBIX 3aKOHOB U MTPABONPUMEHUTENBHOM MPAKTUKU U B y4eOHOM IpoIecce.

O0nacTh mMpUMeHeHUsi: OopraHuszanus U npoBeaeHue pedepenayma KbIprozckoit
PecnyGnuku; KOHCTHTYIIMOHHBIE 3aKOHBI KbIprezckoit PecryOmuku; y4eOHBINA mporiecc B
BBICIINX YUE€OHBIX 3aBE/ICHUSIX.
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SUMMARY
of Kabaeva Bermet Temirjanovna's thesis on the topic “Theory and Practice of
Referendum in the Kyrgyz Republic” for the degree of a Candidate of Law on
specialty 12.00.02 —constitutional law, municipal law

Keywords: referendum, laws on referendum, subject of referendum, principles of
referendum, initiative group, democracy, Jogorku Kenesh, constitutional and legal
institution, constitutional law of the Kyrgyz Republic on referendum, Regulations of the
Jogorku Kenesh of the Kyrgyz Republic.

The object of the research is public relations related to the referendum of the
Kyrgyz Republic.

Subject of the research: the concept of a referendum, the concept, theoretical
principles, principles and norms of constitutional and legal regulation of the referendum

of the Kyrgyz Republic.

The purpose of the study: the definition of the constitutional legal nature of the
referendum of the Kyrgyz Republic and the development of practical recommendations
for improving the legal mechanism for its implementation.

Research methods are general scientific and special methods: historical, system
analysis, as well as special methods: comparative legal, functional,formal-logical
historical-legal,statistic, sociological etc.

The results obtained and their scientific novelty are characterized by the

following: first, from a theoretical point of view, the issues of determining the
constitutional legal nature of a referendum in the Kyrgyz Republic have been
comprehensively studied; secondly, the author’s definition of the notion “referendum” has
been formulated; thirdly, the author’s position on the essence of the referendum and its
regulation has been substantiated; fourthly, the author’s position on the recognition of the
referendum as a constitutional and legal institution has been substantiated and the author’s
definition of this concept has been formulated; fifthly, the uncertainty of the subject of the
referendum in the national legislation has been revealed and the author’s
recommendations to address this issue have been justified;
sixthly, practical recommendations for making amendments to the Constitutional Law
“On the Referendum of the Kyrgyz Republic” have been justified; Seventhly, practical
recommendations for introducing amendments and additions to the Law of the Kyrgyz
Republic “On People’s Legislative Initiative in the Kyrgyz Republic” have been justified.

Recommendations for use. The scientific results and practical recommendations of
the thesis can be used to improve the constitutional laws of the Kyrgyz Republic, to
organize and conduct the referendum of the Kyrgyz Republic, as well as in the realization
of the rights of citizens to participate in the referendum and improving the national laws
and law enforcement practices and in the educational process.

Scope of use: organization and conduction of the referendum of the Kyrgyz
Republic; constitutional laws of the Kyrgyz Republic; educational process in higher
educational institutions.
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