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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HCCJeN0BaHUA. B TOCTCOBETCKMX CTpaHax, IOCIE
YUPEXKIACHUS WHCTUTYTAa NPE3UICHTa, a TakKKe O0ecrnedeHus: B TOCYAapCTBEHHOM
ynpaBiieHUH Y)PEKTUBHON CUCTEMBI CACPKEK U MPOTUBOBECOB, OCTPO BCTAET BOIIPOC
B 3aKOHOJATEIBHOM OMNPENCICHUHM W KOHCTUTYLUHOHHO-TIPABOBBIX MEXAHU3MOB,
YCTAaHABIIMBAKIINX M CIy4al JTOCPOYHOIO IPEKPAILCHUS JEATEIIBHOCTH TJIABBI
rocyJ1apCcTBa.

Kak nokaspiBaeT noJMTHKO-IIPABOBAs IPAKTHUKA, [IPU PACCMOTPEHUH TAKOTO pOJa
BOIIPOCOB, Ka)/J0€ TOCYJapCTBO MbITAIOCh HE OTXOJIUTh OT TPAJULIMOHHOCTH (B
YaCTHOCTU CJIy4aeB JOCPOYHOIO MNPEKpAICHUs OT NPE3UACHTCKUX IMOJHOMOYHH,
TaKMX KaK CMEpTh; OTCTaBKa; OTPEUIEHUE OT JOJKHOCTH (MMIMYMEHT) U CTOMKAas
HECIIOCOOHOCTh OCYIIECTBIISATh TOJTHOMOYHS), XOTS BO3MOXKHOCTH MX MPHUMEHEHHUS
BEPOATHO B CWJIy HUCTOPHMYECKHX TpaJulUid U MOJUTHYECKUX OCOOEHHOCTEH,
0003HAYAIIUCh UMH T10-CBOEMY .

K nmpumepy, B Pecriybnuke KazaxcraH, B KOHCTUTYIIHOHHOM 3aKOHO/IATENIbCTBE
MPAMOTO YKa3aHHUs O TOM, YTO Ka3aXCKUM IPE3UJICHT UMEET IPaBO Ha OTCTaBKYy HeE
umenock. M Bompoc ero HeoOXOJIMMOCTH HE MOJHUMAJICSA BIUIOTH /10 JAOCPOYHOTO
yxona nepsoro npesuaeHra Pecnyonuku Kazaxcran — H.A. HazapOaesa. Pa3pemuts
KOHCTUTYLIMOHHYIO HESCHOCTh CMOIJIA JIMIIb HOPMATHUBHBIM I1IOCTAHOBJICHUEM
KoncTtutymmonnoro cosera Pecnybnuku Kazaxcran, oCHOBaHHOTO Ha oOpalieHuu B
ATOT OPraH CaMmoro rjaBbl Ka3aXCTAHCKOro rocyaapcta. B HEM ObUIO CKa3aHO, YTO
nyHKT 3 crtatbu 42 KoHctutrynuum PecnyOnuku HE COAEpPXKUT MOJHBIA NEpedyeHb
OCHOBAaHHUW JOCPOYHOrO IMPEKPAIICHUS MPE3UACHTCKUX nosHoMouui. [lpu sTOM
MpsIMOE OTCYTCTBHE 00 OTCTAaBKE, HUKOMM O0pa3oM HE 03HAYaJIO €ro 3ampelieHue. A
caMa GOpMyJIMPOBKA «a TakXe B Cllydae JOCPOYHOIO OCBOOOXKIEHUS» U HaET
BO3MOKHOCTB JIOOPOBOJILHOTO YXOJ[a C IIOCTAa MPE3UICHTA.

[Ipeuenent, mpousomenmmii B Peciybnuke Y30ekucTaH ¢ IepBbIM IPE3UICHTOM
— 1.A. KapumoBbIM, moka3an popMaabHOCTh TAKOTO KOHCTUTYIIMOHHOTO OCHOBAHUS
Kak — JOCPOYHOE€ IPEKpallCHUE IPE3UIECHTCKOIO CpPOKa, B CBA3U CO CTOMKOMN
HECIOCOOHOCTBIO JEMCTBYIOLIEro TIiaBbl rocynapcrsa. OduuuanbHble BlIacTu
VY306ekucrana ymamuuBaiu o Tspkémoit Oonesnm M.A. KapumoBa BIIJIOTH 10 €ro
CMEpTH.

OtaenbHOM CTPOKOW MOXKHO OO0O3HAUWUTh MPUMEPHI, MNPOU3OLICAIINE B
Keipreizcrane. B ommune OT APYrux IMOCTCOBETCKHUX CTPaH, JOCPOYHYK) CMEHY
MPE3UICHTCKON BJIACTH YJAJOCh YBUIETh KBIPTBI3CKOMY Hapoay Tpwxkiabl. Ho ctout
oOpaTuTh BHUMaHHE, 4TO NepBbIi npe3uaeHT Keipreizckoi Pecyonnku A.A. Akaes,
yto apyrue (K.C. bakuen, C.111. )K29HO€KOB) yBOJBHSIUCH B OTCTABKY B MpOILIECCe
HapOJIHbIX BOJIHEHUU. C OJIHOM CTOPOHBI 3TO MOKHO OBUIO PAacI€HUTh KaK yXOi OT
OTBETCTBEHHOCTH, HO C JAPYTOil CTOPOHBI, €CIIU YYUTHIBATH MUPOBOW OMBIT, TO JIt0Oast
OTCTaBKa TPE3UACHTA  SBISJIACh  «JIydlIUM»  JUIi  HETO  BBHIOOpOM B
DKCTPAHEOPANHAPAHON CUTYaLUU.

Kak mnoxa3piBaeT aHanu3, 0cCOOYyI0 aKTyaJbHOCTh 3aJaHHOW TeMe MpUAalo
OTCYTCTBHME YETKO IPOINMCAHHOIO 3aKOHOJATEIBHOIO IOPSAKA BPEMEHHOIO
WCIIOJTHEHMSI TIPE3UIEHTCKUX MOTHOMOYMH. Tak, B ymoMssHyToM Y30€eKucTaHe, mocie
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CKOPOIIOCTMKHOW cMepTH riaBbl rocyaapctsa — M.A. KapumoBa, BpeMEHHO 3Ty
JOJKHOCTh CTall 3aMelnarth riaBa [IpaBuTenbcTBa, a HE Kak ObLJIO KOHCTUTYIMOHHO
yka3zaHo criukep Cenarta Onuii Mamxkirca. AHaJIOTHYHBIE TPUMEPHI, IPOUCXOISAT U B
Koipreiscrane. Ilocne orcraBkum C.II. JKasHOekoBa, H3-3a OTCYTCTBHSI UYETKHUX
PEryJIATOPOB, NPE3UJICHTCKAs BJIACTh MEPEXOAUT BTOPOMY IO KOHCTUTYLHMOHHOMN
ouepe CyOBEKTY, H3-3a «JI0OPOBOJBHOTO», HO TMOJUTHYECKH OOYCIOBJICHHOIO
OTKa3a CIUKEPA KbIPTBI3CKOIO MMApJIaMEHTa.

BrisiBuna psig HEIOCTaTKOB M MPAKTUKA OTPELICHUSI OT JOJDKHOCTH IIPE3UJICHTA B
Keipreizcrane. CerogHst Bce 3TH MPELUEAEHTHI C yYaCTHEM KakK JEHCTBYIOLIUX, TaK U
OBIBIIMX TPE3WICHTOB TOBOPUT O HEOOXOJAMMOCTH BBIPAOOTKHM HOBBIX HAYYHO-
IIPAKTUYECKUX MEXaHU3MOB, HAIICJICHHBIX Ha COBEPIICHCTBOBAHNE dTOI0 HHCTUTYTA.

CBsi3p TeMbl [HMCCEPTAIIMM € KPYNHBIMH HAaYYHbIMH MPOrPaAMMaMH
(mpoekTamMM) M OCHOBHBIMHM HAYYHO-HCCJIEAOBATEJIbCKMMHU padoramu. JlaHHOE
WCCJIEIOBAHME SIBIISIETCS] MHULIMATUBHBIM.

Henabo ucciaenoBaHusi SBISIETCS BBISABICHUE OOIIUX TEHIACHIMI 3BOJIOLUU
MHCTUTYTA JTOCPOYHOIO MPEKPALIEHUs MPE3UAECHTCKUX IIOJHOMOYUN HAa TEPPUTOPUHN
[enTtpanpHo-A3uarckux rocyaapctB (Kaszaxcran, Keipreisctana u Y30ekucran),
BBISIBJICHME HAa OCHOBE MOHOTPa(MUECKOro HCCIEIOBAaHUS HAYYHBIX, IPABOBBIX U
IPAKTUYECKUX MpoOJieM, a TakXKe BbIpabOTKa HAa OCHOBE 3TOT0 IMPaKTUYECKUX
PEKOMEHJAIMI 110 COBEPLICHCTBOBAHUIO TAHHOTO UHCTUTYTA.

COOTBETCTBEHHO 3TOM LEIH 3a4a4YaMU UCCIICTOBAHUS SBIISIOTCSA
1.3y4nTh TEOPETUKO-TIPABOBBIE OCHOBBI MHCTUTYTA MPE3UIECHTA,;

2.1Ipoananu3npoBaTh 3apOKACHUE U PA3HOPOJHOCTh MHCTUTYTA NPE3HUJICHTA B
3apyOeKHBIX CTpaHax;

3.M3y4nTh MHCTUTYT IJ1aBbI TOCYAAPCTBA HEKOTOPBIX cTpaH LlenTpanbHon A3uu:
€r0 JBOJIIOIMIO, MAHAAT U UHCTPYMEHTHI BIACTH;

4.MccrnenoBaTh KOHCTUTYLIMOHHYIO M IPAKTHYECKYIO CTOPOHBI pEATU3aALMU
CJlydaeB, JOCPOYHOTO MpPEKpalleHUs] MPEe3UIECHTCKUX NoJHOMouMi B PecmyOmuke
Kazaxcran, Keipreizckoit Pecriyonuke u B Pecniyonuke Y30ekucran;

5.CpopmynnpoBaTh TEOPETHUUECKHE BBIBOJABI, BbIPA0OTAaTh MPAKTHUYECKHE
IIPEIUIOKEHNUST 110 COBEPLICHCTBOBAHUIO OTEYECTBEHHOI'O 3aKOHOJATENIBCTBA 110
MOJEPHU3ALMU HHCTUTYTA JOCPOYHOIO IPEKPALICHUS TPE3UACHTCKUX ITOJTHOMOYHM.

Hayynass  woBM3Ha  ucciaenosanmsa.  Hacrosmiee — auccepraumoHHOE
MCCJIEIOBAHUE TPEACTaBIAET COOOM KOMIUIEKCHOE MCCIEOBaHUE, B KOTOPOM Ha
OCHOBE COBPEMEHHOW ITPABOTBOPYECKOW MW NPABONPUMEHHUTEIIBHOW IPAKTUKU
AHAJM3UPYETCSI COBPEMEHHOE COCTOSIHUE HMHCTUTYTa JIOCPOYHOIO IPEKPAILICHUS
MPE3UICHTCKUX IIOJJHOMOYMM B HEKOTOpPBIX cTpaHax LleHTpanbHO-A3HaTCKOTO
pEeruoHa.

HoBuszna paboTbl Takxke ONpeAensercss Kak IOCTAHOBKOM — OCHOBHOM
HCCIIEIOBATENLCKON MPOOJIEeMBI, TaK U COBOKYIHOCTBIO PELICHHBIX B paboTe 3amad,
KOTOpBIE MPUBOIAT K (POPMUPOBAHHUIO KOHTYPOB OPUTMHAIBHON Hay4YHOI KOHLEIINH,
CBSI3aHHOM ¢ 000CHOBAaHMEM HEOOXOAUMOCTH MOJEPHU3AIMH HHCTUTYTA JOCPOYHOTO
IIPEKPALLECHNS IPE3UICHTCKUX ITOJITHOMOYMH B YKa3aHHBIX CTPaHaXx.

IIpakTHyeckass 3HAYMMOCTb JUCCEPTALMOHHOIO UCCIIEIOBAHNS COCTOUT B TOM,
yro c(opMynIHpoBaHHbIE B MOHOIpaUUECKOM TpPyA€ IOJOKEHUS, BBIBOJBI,
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NPeIJIOKEHUST U PEKOMEHJAIMN MOTYT OBIThb HCIHOJB30BaHBl 3aKOHOAATEIbHBIMU
OpraHaM¥ rocyJapCTBEHHOW BiacTu LleHTpanbHO-A3HATCKOro peruona. Pe3ynaprarhl
OPOBEAECHHOIO  HCCIECIOBAHUS  JAIOT BO3MOXHOCTb  ONPEACIUTH  OCHOBHBIC
HaIlPaBJICHHUS]  JAJIbHEWILET0 COBEPUICHCTBOBAHUS JIESATEIBHOCTH  IPE3UACHTA
HekoTopbix LleHTpanbHO-A3uaTckux ctpad. [lonoxkeHus auccepranu MOTYT OBITH
TaKX€ HCIOJb30BaHbl B MPENOJABAHUU KypcoB «Teopusi rocymapcTtBa M IIpaBay,
«McToprsi TOMUTUYECKMX U TPABOBBIX Yy4eHUN», «KOHCTUTYIMOHHOE TIPaBoO
Keipresckoit Pecybonukm», «CpaBHUTENBHOE PABOBEIACHHE.

OcHOBHBIE 10JI0KeHUSs], BBIHOCUMbIE HA 3alIUTY:

1.0O60ocHOBaH BBIBOJ, O TOM, 4YTO TIOSIBIEHHE B KOHCTHUTYLHOHHOM
3aKOHOJATENbCTBE  HEKOTOPBIX  LleHTpanbHO-A3MATCKMX  CTpaH  OCHOBAHUU
JOCPOYHOI0 IPEKPAILCHHS] TPE3UIEHTCKUX TIOJIHOMOYHNH B IIEPBYIO OYEPED 3aBUCETIO
OT HMCTOPUYECKUX, HALUMOHAIBHBIX YCIOBHM, M SBHIOCH PE3YIbTATOM OOPHOBI
«HOBBIX» U «CTapbIX» MOJIUTHUYECKUX DIIUT.

2.000CHOBaH BBIBOJ O TOM, YTO MOAABJIAIONIAsl YACTh TIOCTCOBETCKUX FOCYAapCTB
XOTh W TBITAJIOCh HE OTXOAUTh OT TPAJAULMOHHOCTH B OOO3HAUEHHU CIIydacB
JOCPOYHOI'O IPEKPAILIECHHS] TPE3UIEHTCKUX MOJHOMOYHNM, Ha JIE€JI€ BO3MOKHOCTH €r0
KOHCTUTYLIMOHHOTO 00O3HAa4YeHMs ONpeAessuINch Mo-cBoemy. Tak, B KoHcTutymuu
PecniyOnuku Kazaxctan OTCyTCTBOBaJIO MpPsIMOE MPAaBO NPE3UIECHTAa YXOIUTh B
OTCTaBKYy, XOTS 3TO W HE CTaJ0 MPErATCTBUEM JUIi KOHCTHUTYLMOHHOrO coBETa
Pecnyonuku K3 B oOecrnedeHuu MOCPOYHOTO yxoja ¢ mocTta mpe3ujeHta — H.A.
Hazapbaega.

3.000cHOBaH BBIBOJ O TOM, YTO MHCTUTYT JOCPOYHOIO MPEKPALIECHUS
MPE3UJECHTCKUX TOJHOMOYMI BKJIIOYAeT B ce0s HE TOJIBKO CIIy4aW JIOCPOYHOIrO
MpEKPaIIeHUs] MPE3UICHTCKUX MOJTHOMOYUN, HO U KOHCTUTYLIMOHHBIN MOPSAOK Kak
BPEMEHHOI'O 3aMEIEeHHs] JIOJDKHOCTH TJIaBbl TOCYNapCTBa, TaK W IPOBEICHUE
JOCPOYHBIX MPE3UJIEHTCKUX BHIOOPOB Ha ATON OCHOBE.

4.1lpu3HaBast, 4TO KOHCTUTYLMOHHBIA CMBICI OTCTaBKHM IPE3UJIECHTA SIBISETCS
[IpaBO €ro NPUMEHEHUS B HE3aBUCHMOCTH OT BPEMEHM M HAJIW4YWS YCIIOBHIA,
00OCHOBBIBAETCSI BHIBOJI O BBEICHUH KOHCTUTYLIMOHHOTO 3allpeTa B peajin3alliy npasa
Ha OTCTaBKY B IpoLecce OOBSIBICHUS U pealii3alliid OTPEUICHUs €r0 OT JOJKHOCTU
IJIaBbl TOCYAApCTBA.

5.HanenuBasice Ha  oOecrieueHHME  HENPEPHIBHOCTH  TpaH3UTa  BIIACTH,
00OCHOBBIBA€TCS BBIBOJ O IejecooOpa3sHocTH BikIoueHus B KoHcturyuuu
PecnyOnuku Kazaxcran, Keipreisctana u  Y30ekucTaHa KOHCTUTYIIMOHHBIX
BPEMEHHBIX MPOLEAYP MEXIY TOCPOYHO YIIEAIIMM C TMOCTa IJIaBbl TOCYJapCTBa U
BPEMEHHO 3Ty JOJKHOCTh 3aMEIIAFOIIUM.

6.Uccnenyst NOTUTUKO-TIPABOBYIO TPAJIMLIMIO TPaH3UTa MPE3UACHTCKON BIAaCTH,
000CHOBBIBAETCS BHIBOJ] O HETUIIUYHOM 3aBepilieHud B KbIprei3cTane npe3uIeHTCKOro
CpOKa.

7.000CHOBaH TE3UC O TOM, YTO OTCTaBKa MEPBOTO mpe3uacHTa PecmyOmuku
KazaxctaH ¥ KOHCTUTYLIMOHHBIA TIEPEXOJ MNPE3UICHTCKUX ITOJTHOMOYMU K
npenceaarento Cenara napinamenTa Pecnyonuku Kazaxcran, oOecrieunsio usMeHeHHE
CTaTyCHOTO TMOJIOKEHUS CJIEYIOIIEro TJaBbl TOCYIapcTBa U 00pa30BaHMUE JBYTIIABOU
(6butieabHOM) BIACTH.



8.Ilomutnueckue coObiTus, mpousomenmue B Kazaxcrane, Y3Oekucrane u
KbIpreiscrane, CBs3aHHBIE C  JOCPOYHBIM  IIPEKpAIEHUEM  IPE3UICHTCKUX
[IOJIJHOMOYHH M BPEMEHHBIM X UCIIOJIHEHHUEM, CO34AJI0 YCIIOBHSI B CPOYHOM IIPUHATUN
JNETANBHBIX KOHCTUTYLIMOHHBIX PETYJATOPOB BPEMEHHOI'O 3aMELICHUs BJIACTH
pE3UICHTA.

JIMYHBIA BKJAJA COMCKATEJAsl COCTOMT B TOM, YTO OCHOBHBIE HAay4YHBIE
pe3ynbTaTel  IMCCEPTALMOHHOIO  HCCIEAOBAHUS IIOJIYYEHBbl JIMYHO ABTOPOM.
[TonoxeHnus, BEBIHOCUMbIE Ha 3aIUTY, pa3pad0TaHbl AUCCEPTAHTOM E€IHMHOINYHO.

AnpobGanus pe3yJibTaTOB HCCJeI0BaHMA. J(MccepTalMOHHOE HCCIEAOBaHUE
oO0Cy)KJaJlloch B OTHAEJEe MpaBa HMHCTUTYTAa (UIOCOGUU U TOJUTHUKO-TIPABOBBIX
uccnenoBanuii Harmonansaoit Akanemun Hayk Keipreizckoit Pecriyonuku um. A. A.
AnTeIMBIIIIOAEBA.

OCHOBHBIE TIOJIO)KEHMS, BBIBOJABl M PEKOMEHJALUHUU HCHOJIb30BAIUCH MpPHU
IIPOBEJCHUM 3aHATHH ISl CTY/IEHTOB OakajlaBpuaTa U MarucTpaTyphl.

OcCHOBHBIE pe3yabpTaThl IUCCEPTALMOHHOTO HMCCIIEIOBAaHUS TOKIAAbIBAIIMCH HA
pa3IMyYHBIX KOHPEPEHLHUAX U CEMUHAPAX.

IlonHoTa oOTpameHuss pe3yJbTATOB JMCCEPTAMM B NyOJMKALUSAX.
Pe3ynbrarhl OUCCEpTAllMOHHOTO MCCIEA0BaHUS HalLIM oTpaxeHue B 10 HaydHbIX
CTaThsIX.

Crpykrypa u 00bem auccepranum. Jlucceprannsi COCTOUT U3 BBEJIEHUS, IBYX
IJ1aB, / pa3esioB, BBIBOJOB, IPAKTUYECKUX PEKOMEHJAIUH U CIIMCKA UCTIOIb30BaHHBIX
HMCTOYHHKOB.



OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeaenuum gaHO O0OOCHOBaHUE AKTYyaJIbHOCTHM TEMbl, M3JIOKEHBI 1€ U
3a/layd, PacCKphIThl Hay4yHasi HOBH3HA M IPAKTUYECKas 3HAYUMOCTH IMOJTYYEHHBIX
pPE3yNbTaTOB, U3JIOKEHBI OCHOBHBIE TOJIOKEHHS, BRIHOCHMBIE Ha 3aIlUTY, YKa3aHbl
JUYHBIA BKJIAJ COMCKATeNs, ampodanusi U TMOJHOTA OTPaKeHHsS pPe3yJIbTaToB
JUCCEpTAllMM B HAY4YHBIX  MyOJMKAaIUsAX, CTPYKTypa  JIHCCEPTAMOHHOTO
HCCIJICTOBAHMUS.

B nepsoii riaaBe «TeopeTuko-npaBoBble OCHOBbI HHCTHUTYTA MPe3UAEHTa»
U3YYEHBl TEOPETUKO-METOJOJIOTUYECKUE AaCMEKThl MpPOOJIEMBbl  HCCIEIOBaHMUS,
PaCKpBITO MOHSTHE, CTATYC U CYIIHOCTh TAKOTO HHCTUTYTAa KOHCTUTYLIMOHHOTO IIpaBa
KaK TMpEe3UJeHT, BBIIBICHA €ro IMpaBoBas Mpupoja. V3yueHo 3apokIeHUE H
Pa3HOPOJHOCTH MHCTUTYTA MPE3UACHTA B 3apyOCKHBIX CTpaHaX, a TAKXKE MPEICTaBICH
CPaBHUTEIBHO-IIPABOBOM aHAIM3 3aKOHOJATeNbCcTBA cTpaH lleHTpanbHON Aszuu:
ABOJIIOIMS, MAaHJAT U UHCTPYMEHTapUU BIIACTH.

Tak, B ropuIudecKkoii JJuTepaType Mo NOHsITHEM Npe3uaeHT (oT nat. praesidens
(praesidentis) — OyKBaJILHO «CHISATITAH BIIEPEIIH, BO TJIaBeY;
«IpeCceaTebCTBYIONINI») — TOApa3yMeBacTCs Ha3BaHHWE IJIABBI TOCYIapCTBa C
pecnyOirkaHckoil (opmoit npasieHus. bonee Toro, moj npe3ueHTOM NOHUMAIOT —
JUIO, KaK MpPaBUJIO, BBIOPAaHHOE Ha JOJDKHOCTh TIJIaBbl TOCYJapcTBa, M BCErnaa
n30upaeMoe, TOJIbKO: WIH N30MPaTETHbHBIM KOPITYCOM; WIIHM MTAPIaMEHTOM; UJIH KaKUM-
7100 OPTaHOM C ydacTHeM HapiaMeHTa WM ero majar.

CTOUT OTMETHUTD, YTO AHAJIOTUIHOE TI0 CMBICITY ONPEACIIEHUE O TOM, YTO TEPMHUH
«IPE3UJEHT» TPAKTyeTCs, Kak BBIOOPHBIN TJIaBa TOCyIapcTBa OBLJIO BBICKA3aHO U
M3BECTHBIM pOCCUMCKUM ydeHbIM [.B. JIérreBeiM. OIHaKO 3TOT aBTOp, yKa3bIBas Ha
TO, UTO MOHSTHE «TJIaBa TOCYAAPCTBA» SBISETCS POJAOBBIM MO OTHOIICHUIO K TOHSITHIO
NpPE3UICHTa, YTBEPXKAAET, YTO OHO SABJISETCS W OOLIUM Ui IJ1aB TOCYJApCTB, KakK C
pecnyOIUKaHCKOM, TaK M ¢ MOHApXU4YeCKou (popMoil mpaBieHusI.

N3ydyeHne Hay4dHBIX TpPYAOB COBETCKOIO II€pUO/a, TOKa3bIBa€T, YTO MO
MPE3UJEHTOM B TO BpeMsi, MOHUMAJU JUIIb OJWH W3 BBICHIMX OPTaHOB BJIACTH B
OOJBIIMHCTBE CTpaH ¢ pecnyOnukaHckoi (Gopmoit mpasnenus [8, c. 447]. MoxHo
roJiaraTh, 4YTO NMPUYMHON TPAKTOBKM TEPMHUHA TOJHKO B BHJIE «BBICIIETO OpraHa
roCy/1apCTBEHHON BJIACTH», BO3MOXKHO, ObUIO JIMIIL PACCMOTPEHUE ITOr0 CyOBEKTa,
Yyepes3 MPU3My COBETCKOM CHCTEMbI TOCYAapCTBa.

B nenom yunThiBas BhIIEIPUBENCHHBIE (DOPMYITHPOBKU, CYNTAEM BO3MOXKHBIM
JaTh CBOE OMpEIECICHNE IOHIATUS «Tpe3uaieHT». «[Ipe3naeHTy, 3To B mepByto ouepeab
TOJIBKO JTOCTUTIIMHN OIPENEIIEHHOIO0 BO3pacTa IpaKAaHWH TOW WJIM WHOW CTpPaHBbI,
W30paHHBI HApOJOM, WJIM 4Yepe3 €ro MpeacTaBuTeNei (mapiamMeHT, Tpymma
BBIOOPIIIMKOB, CHEIHATU3UPOBAHHAS KOMHCCHS W T.II.) Ha JOJDKHOCTH TJIaBBI
rocyJapcTBa, U BO3JIOKUBIINN Ha ce€0s1, 003aHHOCTH OBITH TIPEICTABUTENIEM HAPOa U
CHUMBOJIOM €IMHCTBA HAIIUU U TOCYJapCTBa.

B Hayke KOHCTHTYIIMOHHOTO TIpaBa CYIIECTBYEeT W Takas JCPUHUIUS Kak
«UHCTUTYT TNpe3uJeHTCTBa». W Kak MoKa3bIBaeT aHaliu3, 3TO IMOHATHE IIHpE, YeM
MOHSITHE IIPE3UJEHT», HO 3TO HUKAK HE 03HAYaeT, YTO 3TU ACPUHUIINUA HUKAK MEXKIY
coboii He B3aUMOCBsI3aHbl. B  ropuanueckold Hayke TIEpBOE  MOHSATHE
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TpaHchOpMHUPYETCST BO BTOPOE, KOTOpoe, Kak yTBepxkaaet ['.B. Jlérres, onpenensercs
KaK  COBOKYMHOCTb  T'OCYJAapCTBEHHO-TPABOBBIX  (KOHCTUTYLUHOHHBIX)  HOPM,
perynaupyromux hopMupoBaHre U GYHKIIMOHUPOBAHUE MPE3UACHTCKOM BIACTH.

Koneuno xe, nmpemnoxennoe ¢ ['.B. JIErreBpiM onpeaeneHne MOHSITUS HHCTUTYTa
NpEe3uJCHTCTBA, K B LEJIOM UCCJIENOBAaHUE JTOM MpOOJIEMbl B JOKTPUHE
KOHCTUTYLIHOHHOTO MPaBa HOCUT HE €MHCTBEHHBIN XapaKTep.

Tak, ogHUM M3 KU3y4YUBHIUX 3Ty MpoOnemy sBisercs u WU.J|. XyrunaeB. I1oT
aBTOp, K€JIasi ONMPEAECIUTh MOHSATHE MHCTUTYTA NMPE3UIECHTA, MPOBEI B CBOE BpPEMS
uccliieloBanre 0ojee MIMPOKOTO TMOHATHUS — «COUMAIBHBIA MHCTUTYT», B Mpeaesiax
KOTOPOTO BBIACISIOTCA MHCTUTYTHl PA3JIUYHBIX BUJOB, B TOM YHUCJIE W NPABOBBIE.
NHctuTyT mnpesujieHTa — SBIsAETCS OAHUM U3 HUX. OH SBIsSETCS NPEAMETOM
HCCIICIOBAHUS PA3IUYHBIX OTpacied OOIECTBEHHBIX HAYK, B KOTOPBIX CIOKHUIIUCH
Pa3IMYHBIE TTOIXOAbI K CAMOMY MOHATHUIO IIPE3UICHT», a CIEA0BATEIBHO PA3IMUYHbIC
AKLEHTBI B €r0 COJIEP/KATEIBHON XapaKTEPUCTHUKE.

CosepmienHo uHo# Meton B oTiimuue ot [.B. JIérrera n M.JI. XyrunaeBa ObL1
npeioxken B.I1. EnuceeBbiM. C TOUKM 3peHUSI TOTO aBTOpPA, MHCTUTYT MPE3UAECHTA
JNOJDKEH OIPENEIAThCA KaK WHTETPAlMOHHO-IIPABOBOM HHCTUTYT, LEJIb KOTOPOIO
COCTOUT B COTJIACOBAHUMU JACATEIIBHOCTU NHCTUTYTOB I'OCYJAPCTBEHHOU BJIACTH.

Urto xacaeTcst Halllel TOYKU 3peHHs, TO JJI1 Hadaljla XOTeJIOCh OBl ONPEeeIUThCS
C camoii Ae(uHUIIMEN, B YaCTHOCTH, C BOIIPOCOM: SIBJISIFOTCSI TU CHHOHUMAMH WJIU HET,
TaKkue TEPMUHBI KaK «UHCTUTYT TMPE3UJAEHTCTBA», «UHCTUTYT MPE3UICHTa» U
«MHCTUTYT Tpe3uAeHTYpb»? Tak Kak, HECMOTpS Ha BBICOKYIO CTEIEHb
pa3pabOTaHHOCTH HAYYHOTO arapara B 00JIaCTH UCCIICIOBAHUS 3TOTO UHCTUTYTA, Y
TEOPETUKOB-KOHCTUTYIIMOHAJIUCTOB HET MO 3TOMY MOBOAY €AMHOTO MHEHHSI.

Tak, no muennto H.E. KonobaeBoii, B oTiinuue oT Ipyrux AepUHULNN TepMUH
«MpEe3UACHTYpa» ABJseTCs 0oJee yaA00HOH, TOCKOIbKY OH BOMpaeT B ce0sl BCE HOPMBI,
Kacaroliecsi cTaTyca MPEe3uJCHTa, OTHOIICHUW MO OOpPETEeHUI0 U yTpaTe 3TOro
craryca. boisiee Toro, noja Hero NOANAAAOT OTHOLIEHUS 10 3aKPEIICHUIO CTaTyCOB, U3
KOTOPBIX «BBIPACTAET» CTATYC IPE3UJACHTA, CTATYC JIMLA, PAHEE HCHOJIHABILETO
00SI3aHHOCTH TIPE3UJICHTA, CTAaTyca JIMIa, BPEMEHHO HCIOJHSIONIETO O0S3aHHOCTH
MpE3U/ICHTA.

He paznenun Takyto TOUKy 3peHUs1, UCCIEOBABIINI B CBOE BpeMs 3Ty MPooOieMy,
OJIUH U3 U3BECTHBIX YUYEHBIX coBeTckoro mepuoga H.A. CaxapoB. DTOT aBTOp OBbLI
yOexxJeH B TOM, 4YTO HauOojee NPUEMIIEMBIM SIBJISJICS TEPMUH «UHCTUTYT
MPE3UJCHTCTBAY.

Kak mnokaspiBaeT ananmu3, ycTtpauBaemas H.A. CaxapoBa ¢opmyIupoBKa
pacriojarajia W Jpyrux yuyeHbix. Hampumep, CTOpOHHUKaMHU TakoW AehUHUIIMU
ABJSIACH BeIieoTMeueHHbIN [.B. JIérres, C.B. Mopakosuy, A.H. Memepskos, A.I11.
ApYTIOHSIH U JpyTHE.

Tak, C.B. Mopakosuu u A.H. MeniepskoB onupasicb Ha POCCUHCKHUE peasnH,
MPEIOKIIIA MCTIOIB30BaTh TOJBKO BBINICOTMEYCHHBIA TEPMUH, HOO B POCCUHUCKOM
rocyapCcTBe, Hapsay C NPE3UIAECHTOM CTPaHbl HAJIUMYECTBOBAJIW €UIE MPE3UICHTHI
cyonsektoB deneparum.

Cormamasice ¢ 3tumu  yu€HsiMu  A.IIl.  ApyTioHAH, BMecTe C Tew,
apryMEHTUPOBAJI HCIIOJIb30BAHUE BBINMICYKa3aHHOW neduHUIMM mo-cBoemy. [lo
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MHEHHUIO aBTOPa, «WUHCTUTYT NIPE3UICHTCTBA SIBISAETCS COCTAaBHOM 4YacCThIO HAYKH
00111ero, CPaBHUTEIBHOTO KOHCTUTYLHMOHHOTO TipaBa. OO0 MHCTUTYTE MPE3UICHTCTBA
TOBOPST, KOT/Ia JAI0T OOIIYIO XapaKTEPUCTUKY STOTO MHCTUTYTA ISl MHOTUX CTPaH».

Urto Kacaercss TEpMHHA «HUHCTUTYT MPE3UAECHTa» TO O HEM TOBOPAT, Kak
YTBEPKIAAET BBIIICOTMEYEHHBIN aBTOP, KOIJa XapaKTepU3YIOT MPE3UICHTA OTAECIBHO
B3ATOM CTPAHBI.

C Takoif TPaKTOBKOW OIpeAesieHUs IBYX BbIIICYKa3aHHbIX Je(QUHUINI ObLT HE
cornaceH W./. XyrunaeB. C ero TOYKH 3p€HUsA, TEPMUH «IPE3UIAECHTCTBO» JIOJKEH
YHOTPEOIATHCS JUILIb B TPEX caydasx: 1) mpu onpeneneHuu JOKHOCTH MPE3UICHTA;
2) Opu ONpENESIEHUHM BPEMEHH [EATEIbHOCTU NPE3UJCHTA; 3) MpU OIpPENeSICHHUH
00J1aCTH, TEPPUTOPUH, OJBIACTHON MPE3UICHTY.

Opnnako mbl cuntaem, yto W.J[. XyTuHaeB, U psii BHILIEOTMEUYEHHBIX aBTOPOB B
CBOMX TPAaKTOBKax ObUIN HE MPABBI, TOCKOJIbKY OTAaBas MPEANOYTEHUE TOW UM HHOU
(bopMyIIMpOBKE, yUEHBIE, 110 CYTH, BCEria roBopsAT 00 oJHOM U ToM xke. K mpumepy,
BO BCEX ONPEACIICHUAX BCErJa IIPUCYTCTBYET Takas COCTaBHAs 4YacTh Kak
«IPE3UIEHT», U OTO HE OCHOPUThb. BO-BTOpBIX, €CIM U IPEANOIOXKHUTb, YTO
(GOopMyJIMpPOBKAa «UHCTUTYT MPE3UACHTCTBAa» WIMpPE, YEM JPYrHe TEPMHUHBI, TO
HACKOJIBKO SIBJISICTCS OIIPaBJaHHBIM YTBEPKIATh TO, UTO U «MHCTUTYT NPE3UACHTA» U
«UHCTUTYT NPE3UACHTYPbD) HE MOTYT BKJIIOUATh B CE0s TAaKKE SJIEMEHTHI KaK: BBICIIEE
JOJDKHOCTHOE JIMIIO; TJlaBa TOCYAApCTBa; JIETUCIATypa, OOBEM IIOJHOMOYMH U
¢ynkuuu, cdepa pacrnpocTpaHEeHUs NMPE3UJECHTCKOM BiacTH U ToMmy nonooHoe? Ha
HAaIll B3IJI511I, OCHOBHBIM MOTHUBOM YYEHBIX-KOHCTUTYLIHOHAIIMCTOB BBIAEIEHUS OJJTHON
(OpPMYIMPOBKU OT JIPYTUX, SIBJISUIACH JIIIB OJIATOCKJIOHHOCTH K TOMY WJIM HHOMY
TepMuHY. [103TOMY MBI Z€j1aéM BBIBOJ, YTO YKA3aHHBIE TEPMHUHBI SBISIOTCS JIMIIb
CJIOBAMHM CUHOHMMAMM, U HUKaK MEXAY COOOW HE pa3IuvaroTcs.

Urto kacaercs Hallleil Mmo3uiuu, To O00Jee MPEANOUTUTEIHHON NIl HAC, SIBUJIAChH
Takas (OpMyIHPOBKA KaK «MHCTUTYT MPE3UIECHTA», KOTOPYIO MOKHO ONPEEIUTh KaK
COBOKYITHOCTb ~ KOHCTUTYLMOHHO-IIPABOBBIX ~HOPM, DPETYJIUPYIOLIUX  IOPSIOK
dbopmupoBanuss U (PYHKIIMOHUPOBAHMS TMPE3UJICHTCKOW BIACTH B TOM WM HHOU
CTpaHe, U €€ poJIb U MECTO B CUCTEME I'OCYIapCTBEHHBIX Bi1actel. [Ipu 3ToM TepMUHBI
«MHCTUTYT NPE3UICHTA» U «KOHCTUTYLMOHHO-IIPABOBOM CTATyC IIPE3UACHTA» MBI
CYUTAEM CIIOBAMHU CUHOHUMAaMH.

Kaxk nokassiBaeT aHanu3, UHCTUTYT IIPE3UIECHTA IIPOLLEIT TOBOJIBHO JUIUTEIIbHBIN
U TEPHUCTBIM IyTh pa3BuTHs. OH SBWICS «pPE3yIbTAaTOM, KaK OIPEACICHHOU
ABOJIIOLIMH MOJIUTHYECKON MBICIIH YEJIOBEYECTBA, TAK U COBOKYITHOCTH UCTOPUUECKHUX,
MOJIUTUYECKHX, ITPABOBBIX U APYTUX MPEATOCHIIOKY.

Tak, Ha NPOTSKEHUU JUIMTEIBHOrO BpeMeHu Ha J[pesHem Bocroke: B Erumnre,
Basunone, Wuauu, Kwurae, Ilepcun, u B Jpyrux crpaHax (3a HEOOJbIIUM
MCKIIFOUEHHEM) HaJMYeCTBOBAJN JIMIIb OJUH BHUJ OPraHU3aldyd TOCYAapCTBEHHOU
BJIACTU: 1aph ((hapaoH, UMIEpaTop), KOTOPHIA MO CBOEH CYTH W SIBJISUICS TJIABOM
rocyapCcTsa, BJACThb €ro CUMTajJaCh HEOTPAHWYEHHOWM M JaHHOW ot ['ocmona.
['ocynapctBo B ero jamie o00Jaaqo COOCTBEHHOCThIO Ha OCHOBHBIE CpENCTBa
npousBoacTBa. Ha MecTax ynpaBisuii Ha3Hau€HHbIE UM YUHOBHUKH. JTa (popma rocy-
JTApCTBEHHOM BIIACTH TOJNy4MJia, KaKk BEpHO ObLI0 oTMeueHo 3.M. UepHuUI0BCKUM
Ha3BaHKWe BOCTOYHON IECTIOTHH.



CoBepllIeHHO MO-WHOMY Pa3BUBAJIaCh OpraHU3alUs TOCY/1apCTBEHHON BJIACTH Ha
3amnajie, B 4aCTHOCTH, B camoil JIpeBHeil I penun.

Tyt co MHOXeCTBOM (pOpM TOCYJAapCTBEHHOUN BJIACTH B Pa3jMYHBIX TOJHUCAX,
MOCTOSIHHBIX KOH(DJIMKTOB MEXAY HUMU U HEOPJIMHAPHBIX MPOOJIEM U CIIOPOB O TOM,
Kakasi QopMa ToCynapcTBeHHOM BiacTh 3¢G(dEeKTUBHEE, MPOM30lLLUIa HEBHJAHHAS
aKTUBU3AalUs TOJUTUYECKOW MbIciH. Takume MblicauTenu kak Coxpat, IlnaTtos,
Apucrorenb U Jpyrue, CBOMMU YYEHUSIMH CO3Jall OTPOMHYIO 0a3y M HampaBisuiu
JaJbHENIIEEe PA3BUTHE MOJUTUYECKOM MBICIH B PA3JIMYHBIC CTPAHbI, HAUYMHASA C
I'pennn 1 Pruma m KOH4ast HalIMM BPEMEHEM.

B nenom MO0XHO cienath BBIBOJ, YTO JJIi AHTUYHOW MOJUTHUYECKON MBICIH U
Tpaauiui ObLT XapaKTEpEeH JAOBOJIBHO PA3HOCTOPOHHUM, MHOTOACTIEKTHBIN MOAXO0 K
npoOJieMe opraHu3aliu rocyaapcTBeHHOW BiacTu. Hayka u3ydana u 000CHOBBIBAJIA
Takue (POpMbl KaK «BJIACTh OJHOTO — MOHAPXUIO», TaK U «BJIACTh HEMHOTHUX —
apUCTOKPATUIO», a TAKKE «OOJBIIIMHCTBA — JIEMOKPATHION.

Hnst deomanuzMa ¢ ero XapakTEepHOW JOMHUHHUPYIOIIEH pOJIbI0O MOHApXUH,
JaJbHENIIEe PAa3BUTHE U ABOJIIOLIMS OPraHU3aluu rOCYIapCTBEHHON BJIACTH, YUCHUU
0 HE, OCYIIECTBIISUIOCH, IIIABHBIM 00pa3oM, Ha 0a3e MHCTUTYTa MOHapXxa. iMmeHHo mMo-
Hapxusi U PeoJIaTbHOE MOJIUTHUYECKOE YUPEKIECHUE CTAIM TJ1aBHOW MPUYUHON MOSB-
JICHUSI THCTUTYTa PE3UJICHTA.

Mpeicnutenu ¢opmMupyromieiicss Oyp:kya3u B CBOMX YUYEHHSIX C HOBBIX MMO3HIIMMA
HCCIICIOBANI  MPABOBYIO MPUPOJY TOCYJAPCTBEHHOM BIAaCTU W OOOCHOBBIBAIU
HEOOXOJIUMOCTh CTPOrOTO pa3rpaHUUYCHUs] OCHOBHBIX HAIpPaBICHUN AEATEIbHOCTH
rocyaapcTBa.

CnenoBaio Obl OTMETHTh, YTO HMEHHO B 3TOT IEPHUOJ BpEeMEHU Oblia
chopMUpOBaHa 11€JIOCTHAs, CAMOCTOSITENIbHASL MOJIUTHYECKasT JOKTPUHA KaK TEOPHs
pazneneHust Biacteil. OcHoBaTeneM 3TOM Teopuu nepBoHaudanbHO ObLT J[>koH JIOKK
(1632 — 1704 rr.), mocne Illapnb Jlyu Monrtecksé (1689 — 1755 rr.).

OOmen3BeCTHO, 4YTO TEOpHUs pasJeieHUs BJacTell Oblla HEMOCPEIACTBEHHO
CBs3aHa ¢ mosiBneHueM uHcTUTyTa mnpesuaeHta B CIIA u ®panumn. OnaHako
CKa3aHHOE€ HHMKAK HE O3HA4YaeT, 4YTO BbIIIEyKa3aHHAsd JOKTPHUHA W WHCTUTYT
NPE3UICHTA — SBIISIFOTCS OJHOW Hepasaenumon. K mpumepy, ecth rocymapcrsa, rie
WHCTUTYT Mpe-3UICHTa HAIUYECTBYET, HO HET BBINICYKa3aHHOW Teopuu (Hampumep, B
Kwuratickoit Hapoanoit Pecriyonuke ecth numb moct Ipeacenarens pecnyoauku). B
TO € BPEMSI B HEKOTOPBIX CTpaHaX HET MHCTUTYTa MPE3UIACHTCTBA, XOTS MMEECTCS
pazziereHue BiacTeil: koposieBa BenmukoOpuranuu, numneparop SAnoHuu u T.11.

Kak mnokaszan aHaiu3, OCHOBHBIM MOTHMBOM pAa3Ei€HUS] TOCYAapCTBEHHBIX
Bracte mist JxkoHa Jlokka sIBIsSsIoCh oOecriedeHHWE OCHOBHBIX IIpaB ueOBEKa.
MpeicauTens ObUT YBEpEH, YTO MOJUTUYECKash BJIACTh JOJDKHA OBITH OTpaHUYEHA U
BBEJICHA B ONpeleseHHble paMKu. Takoe pasuenieHue, o MHeHuro Jlxona JIokka,
HUMEJIO CITO-COOHOCTH MPEAOTBPAIEHUST KOHIIEHTPAIIMH BCEH TTOJHOTHI BJIACTH B pPyKax
OJIHUX M TEX K€ JII0JIeH, KOTOphIE, 00J1aasi BO3MOKHOCTHIO CO3/1aBaTh 3aKOHBI, MOTJIH
3aX0-TE€Th UCIOJIHEHUS 3TUX aKTOB B CBOEH JIMYHOM BBITOJIE.

[Iyts peasm3anuu cBoeut uaeu xoH JIOKK BUIE B OTAEIEHUH HCIIOJTHUTEIIBHON
BJIACTH OT 3aKOHoJaTelibHOW. [Ipu 3TOM caMm MbICIHTENb pa3nuyan TPU BETBU
rOCyJapCTBEHHOM BIACTHU: 3aKOHOAATENIbHYIO, UCIOJHUTEIBHYI0O U (PeAepaTUuBHYIO
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(coro3nyto). [locnennue ABe rocyaapCTBEHHOM BIACTH, OpUTaHCKUN (HUI0cod BBEPsII
MoHapXy. OOOCHOBBIBasi IPU 3TOM BEPXOBEHCTBO 3aKOHOIATEJIbHOM BIIACTH.

Uto kacaercs ¢paniry3zckoro npocetutens [lapns Jlyy MoHTEeCKbE, TO CYTh
CBOEr0 MOHMMAaHUS IO PA3JEJICHUIO BJIACTEH, MBICIUTENb H3Jarajl B CIIECAYIOLIEH
¢dopme: «Ecnm Bmacth 3akoHONATeNbHAs W MCHOJHUTEIbHAs OYIyT COEIMHEHBI B
OJIHOM JIMIIE WJIU YUYPEXKACHUH, TO CBOOO bl HE OYIET, TaK KAK MOYHO OIacaTbCs, YTO
ATOT MOHApX WJIM CEHAT CTaHYT M3[]aBaTh TUPAHUYECKUE 3aKOHBI JIJII TOTO, YTOOBI
TaKk)K€ THUPAHWYECKH NpUMEHATH ux. He Oynmer cBoOOABI M B TOM cllydae, €CIH
cyneOHast BIacTb He OyIeT OTAeleHa OT BIACTH 3aKOHOJATENBHON U
UCTIONHUTENbHOIY. Takum 00pazoM, QpaHiry3ckuidl GpuIocod MpeaoKuil pa3aeiauThb
rOCYJapCTBEHHYI0 BJIACTb HA TPU BETBU: 3aKOHOJNATENIbHYIO, HCIIOJHUTEIBHYIO M
CyeOHYIO.

Hctopus nDOATBEPKAAET, YTO IIEPBOM CTPAHOM, PEATM30BABLIEN TEOPHIO
pasnenieHuss BiacTed B €€ M3HAdaJbHOW TpakToBKEe ObuIM COEIMHEHHBIE IITATHI
AMepHKHU.

C nosiBI€HHMEM COBPEMEHHBIX IIPABOBBIX I'OCYIApPCTB, MPOLIEAIINX LEIbIA P
CTaJlui 1 3TANlOB CBOETO CTAHOBJICHMUS, M BIUIOTh J0 cepeauHbl 20-ro cTosieTust 0110
IPUHSTO pa3inyarh JABe (MPE3UJEHTCKas U apiiaMEeHTapHasl) OCHOBHbIE Pa3HOBUIHO-
CTH pecnyOnuKaHckoM Qopmbl mnpaBieHus. Kak BepHO ObUIO  HOJMEYEHO
KOHCTUTYyIMOHaMcTaMu ['ajpku 3am3 OnpHyp AxiimMmanoM U @. ApnaHoM, TOJIBKO
npunstue Konctutynuu [laroit pecyonuku Bo ®panmuu B 1958 rogy BHECTO B ATy
KJIaCCU(PHUKALMIO CYIIECTBEHHbIEC TONpaBKu. DpaHMs TaKUM IPUHATHEM, 00pa3oBaa
MPELEACHT JUIsl CO3/IaHHsI HOBOM KaTE€ropuu KaK — MOIYIPE3UICHTCKAas peciy0iiiKa, K
KOTOPOM, KpoMe HE€, pa3IMYHbIC aBTOPHI OTHOCAT U TAKWE rOCYIapCTBa, Kak I penus,
Typums, [lopryramus, Asctpus, [lakucran, @unianaus, Vcinanaus U HEKOTOPBIE
npyrue. CienyeT OTMETUTh, 4YTO HMMEHHO C OJTOTO NEPUOJA B JIOKTPHUHE
KOHCTUTYLIMOHHOTO ITpaBa HAauYMHAIOT BBIJCNATH TPU Kiaccuueckue (Gpopmsl peciyo-
JIMKAHCKOTO MPABJICHUSA: [TAPJIaMEHTAPHYIO, IIPE3UICHTCKYIO U CMEIIaHHYI0. XOTS BCE
K€ CIEQyeT OTMETUTh, YTO HEKOTOphIe yuéHble, Takue kak K.B. Apanosckuii, M.H.
Mapuenko, C.H. CaOukeHOB U npyrue, 10 CHUX IMOpP MPOJOJKAIOT YTBEPXKIaTh O
CYLIECTBOBAaHMM JIMIIb JBYX (opM pecnyOnukaHckoro mpasineHus. [pyrue,
MpU3HaBas HAJIMYME CMEIIAHHOW (TOMYMPE3UICHTCKON WU TMOJTyNapIaMeHTCKOM)
GbopMbI TpaBlEHUS, PACCMAaTPUBAIOT €€ HUKAaK CaMOCTOSITENbHBIM BHJA, a Kak
BPEMEHHBIH, IEPEXOIHBIN TUM OT OJHOM (OPMBI ITPABICHUS K APYTOM.

N3yyeHnue moATBEPKIAET, UTO MOSIBJICHUIO MPE3UJIEHTCKOrO TUIA PECIyOInKH,
JOKTPUHA KOHCTUTYLIMOHHOTO TpaBa JOJDKHA OJarofaputh, Kak OBUIO CKa3aHO B
npensiayiieM naparpade, Coequnénnsie [tatel AMepuku. Mmenno KoHnctutynms
aMEpPUKAHCKOI0 TOCYJapCTBa CTAJIa MEPBBIM HOPUAUYECKUM JOKYMEHTOM, BIIEPBBIC
pEeann30BaBIIMM HJICKO PA3JEIEHUS BJIACTH, C UCTIOJIB30BAHUEM CHUCTEMBI CAEPKEK U
IIPOTUBOBECOB.

Cnenyer OTMETHTb, 4YTO HapsAy C pa3JelI€HUEM BIIACTEH, KIHOYEBBIMH,
KOHUENTYalbHbIMU HJeIMU KOHCTUTYHMM SBUIUCH U HAeU O deaepaiusmMe u
CyIeOHOM KOHTpOJ€, BOOpaBIIne B ce0s, BCKOpPE, U MPOBEPKY KOHCTUTYIIMOHHOCTU
IIPaBOBBIX aKTOB. Kak yTBep:KAar0T aMEpUKAHCKUE MCCIIEN0BATEIN, IIEPEUNCIICHHBIE
MPUHLUIBI PEACTABIBUINCH «OTLAM-OCHOBATENIIM» HACTOJBKO CaMOYEBHJIHBIMU U
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OEeCCIIOPHBIMH, YTO OHHM HE TIOJYUYWJIU MPSMOTO CIOBECHOTO 3aKPEIUICHUS B TEKCTE
Koncrurynuuu, npoHusbIBasi, OIHAKO, BCE €€ COJIepKaHUE.

Haxopsch B monckax oTBeTa Ha BOIIPOC, YeM OblIa IpUMeUaTesibHa 3Ta cucrema?
MBI IPUIILITH K BBIBOJTY, YTO TaKOU (hopMaT MpaBJICHUS, C FOPUIUICCKON TOUKH 3PECHHUS,
C MHUHHUMAJBHON IMOTIPEIIHOCThIO, TOYHO PACHPEACIISUT IMOJHOMOYHS U (PYHKIIHH
KaXJ0TO M3 BBICIIMX OPTaHOB TOCYJIApCTBEHHOM BiacTh. B cBOIO ouepenn, KOTOpPhIE,
obJazas onpeieIéHHON CaMOCTOSTEILHOCTRIO M HE3aBUCUMOCTBIO, BHICTYIIANIN B POJIA
B3aMMHBIX «CTOPOYKEN», KOHTPOJIUPOBABIIME JPYT JIpyra U MPEIOCTEPEraroue OT
MOMBITOK 3JI0YNOTPEOIECHUS CBOMMU MTOJTHOMOYHUSIMHU.

Urto KacaeTrcsi KOHKPETHO CaMOro MPE3HJIEHTa, TO B TAKOM TOCYJapCTBE OH
OJHOBPEMEHHO SIBIIUICS U TJIABOW T'OCYNAPCTBA, W IJ1aBOW HMCHOJHUTEIBHOW BIIACTH
(IpaBUTENBCTBA).

[Ipe3uieHT KaKk pyKOBOJMTENL CTPAHBI, OJIY4YaJl CBOM MOJHOMOYMSI OT HAapoAa,
TO OUIITL U30MPAJICS HEMOCPEJCTBEHHO HACENIEHUEM, UTO JIEJalI0 €r0, Kak MUHUMYM,
PaBHBIM IO CTENEHU JIETUTUMHOCTU C BBICIIMM IPEACTABUTEIbHBIM OPraHOM KakK —
[1apJIAMEHT.

bonee Toro, B mpe3uaeHTCKON pecnmyOiiMKe, MCHOJHUTEIbHAS BJIACTh HECia
OTBETCTBEHHOCTb, HE MEPE MMAPJIAMEHTOM, @ HEITOCPEACTBEHHO MEPE PE3UIEHTOM.
Omna ObL1a MpeoCcTaBIeHa €My, MPAKTUYECKH B JIMYHOM KadecTBe. CTOUT OTMETHTb,
YTO MMEHHO OH — KaK TIJIaBa HWCIOJIHUTEIHHOW BETBU BJIACTU MO COOCTBEHHOMY
YCMOTPEHUIO ToAOUpal U 3aMEHsJI KaHAUAATypbl YJICHOB IMPAaBUTEJIHCTBA.
CaMOCTOATENBHO OMNPEAEIsI MOJTHOMOYUSA BCEX MOJDKHOCTHBIX JHII U CTPYKTYPY
WCTIOJIHUTEIIBHOTO arapara.

B oTHomenuu obnaganus 1emyTaTCKUM MaHIaTOM, TO HU TJlaBa rOCy/1apCTBa, HA
JpyTYe YWICHbI MPABUTEILCTBA HA 3TO HE UMeEJH TpaBo. Kak OblI0 cKka3aHO BhIIIE, OHA
BETBb I'OCY/IapCTBEHHOM BJIACTH, YETKO ObLJIA OTJEJIEHA OT APYTOM.

VYuuthiBas 3TO, 3aKOHOAATENIbHASI BJIACTh IEJIUKOM ObllIa «JapOBaHA» TOJBKO
napjaMeHTy. TeM He MeHee, 3TO HUKaK HE O3HAYaJIO, YTO IMPE3UJICHT KaK TJIaBa
rocyJapcTBa, HHUKAKOrO ydacThs B OSToM He mnpuHuMan. OH o0naman mpaBoM
3aKOHOJIATEJIbHOM HWHUUMATUBBL WA [PAaBOM BHECEHUS MPEIJIOKECHUH 110
3aKOHOJATENbCTBY (Kcmamu, cmoum obpamums 6HUMAHUe, YMO MO He
PaAcnpoCmpansiioch Ha KIACCUYECKYI0 npesudeHmckyro pecnyonruxy xax — CIIIA).
Bbonee Toro, MEHHO Mpe3uaeHTY ObLIa OTBEICHA POJIb MOAMKUCHIBATH, 0OHAPOI0BATH
3aKOHBI U 00JIaJIaTh IPaBOM OTJIaraTeIbHOTO BETO. B COOTBETCTBUU C KOHCTUTYLHMEH
WJIA HA OCHOBE JICJIETUPOBAHUS EMY COOTBETCTBYIOIINUX MOJHOMOYMH, IPE3UICHT UMEIT
MpaBO M3JaBaTh HOPMATHUBHBIE AKTHI, B BUAE YKA30B, PACIOPSKEHUM, JEKPETOB, IO
CBOEH HOPUIUYECKON CUJIE KOTOPBIC, XOTh M YCTYNAJIN 3aKOHAM, HO TIO COJAECPKaHUIO
MPAKTUYECKA HUYEM OT HUX HE OTJIMYAJIHCK.

OO6nanas mpaBoM BIUSATH HA IPUHATHIC MAPJIAMEHTOM 3aKOHBI, TJIaBa TOCYapCTBa
B TOXKE€ BpEMSI HE UMEJI ITPABO PACITYyCKaTh IMAPJIIAMEHT, B CBOIO OUE€PEAb OCIEAHUN, HE
oOJaga mpaBoM BOTYMa HEJIOBEPHS IPE3UICHTCKOMY MPABIICHUIO.

JIOCpOYHO TNpeKpaTUTh €ro MOJHOMOYMS, BBICIIMM 3aKOHOJATEIbHBIA OpraH
CTpaHbl, MOl CJ€JaTh TOJbKO C IMOMOUIBIO CJIOKHOW MNPOUEAYpPHl (BBIABUKECHHE
MMIUYMEHTA) 3a TOCYJIApCTBEHHYIO H3MEHY HW COBEpPLICHHE WM TSKKOIO
npecTyrieHus. Bc€ 3To roBopuiio o Tom, UTO U TJIaBa TOCYyAapCTBa, ¥ MapIaMeHT ObLITH
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«OOpeUYeHb» Ha COCYIIECTBOBAHUE W COTPYAHUYECTBO HA MPOTSHKEHUH BCETO CPOKa
CBOUX MOJIHOMOYUH.

Takoe coTpyAHMYECTBO B IPE3UICHTCKON pecnyOiuke, 00s3b61BasIo (GOPMUPOBATH
TpeThIO (Cy/1IeOHYI0) BETBb BJIACTH COBMECTHO.

B cB0oEM KkiaccuueckoM B BUJIE, CYIbU OBLIIM HE CMEHSIEMbI U OCYIIECTBIISIM CBOU
byHkuun noxuzHeHHo. OHM o0iananu mpaBoM ToJKOBaHUS «OCHOBHOTO 3aKOHA
CTpaHbl» W BBINOJHSUIM KOHTPOJb 32 €ro coOmtojeHueM. B cooTBeTcTBUM € 3TUM
Beicmmii opran cyie0HOM BJIAaCcTH, MOT' TPU3HATH JIFOOOKH HOPMATUBHO-IIPABOBOM aKT
MPE3UCHTA WU MTApJIAMEHTa HEKOHCTUTYIIMOHHBIM U OTMEHUTH €TO0.

W HakoHem, 4TO KacaeTcs BOIpOCa HAIMOHAIBLHON OE30MacHOCTH, TO TIPH
MIPE3UIEHTCKON (hopMe TIpaBICHUS, TOJIBKO TIaBa TOCYAapCTBa SBISUICS BepXoBHBIM
['maBHOKOMaHIYIONUM W 00JIajan MPaBOM BBEACHHS YPE3BBIYANHOTO W BOCHHOTO
MOJIOKEHUS, KOTOpPbIE B YCJIOBUSX NapIaMEHTApHON pecnyOJuKH, B OCHOBHOM
npuHaaiexanu [Ipembep-MUHUCTPY (PYKOBOJUTEIIO IPABUTEIHCTBA).

Takum oOpa3zoM, MOXKHO clieJlaTh BBIBOJ], YTO KECTKOE pa3/ie]ieHuE BJIACTEH, C
JOIIOJTHUTEIIBHON CUCTEMOM «CHEPKEK M IIPOTUBOBECOB» IO-IIPOCTOMY TOBOPA,
JNEUCTBOBAJIM MO MPUHIINILY: «8CE 83AUMHOY», UIIA «Mbl 8C€ PABHBL, U Mbl UMEEM MAaKoe
JHce npaeso Ha 8Ac, KAK U bl HA HACY.

[Toxany#, Takoi (opmaT B3aMMOOTHOIICHUM SIBJISUICS ONTHUMAJIbHBIM, BENb B
ATOM Cjy4ae, Kax/aas BETBb T'OCYJapCTBEHHOM BIAcTH, 00Jazasi «KO3bIpEM» B
MPUBJICYEHUH OTBETCTBEHHOCTH APYTrOd BETBU BIIACTH, 3TUM K€ IOBBIIIATA CBOIO
CTENEHb «IONTOXKUTENLHOCTHY. HO, ¢ IpyTOil CTOPOHBI, CAMTAEM, UTO TAKOW PACKJIIA]T
ObUT ONTHMAJICH TOJBKO B OJHOM CJyyae, €CId TMPE3UJEHT TaKoll CTpaHbl,
MpeciieIoBal JIMIIb UHTEPECHI TOCYAAPCTBEHHBIE, a HE JINUHbIC. B mocnennem ciuydae,
0€3yCJIOBHO >KU3HENCITEILHOCTh TOCYJAPCTBEHHOM BiacTH OyaeT oOpeueHa Ha
«TIpOBAI.

BwmecTte ¢ Tem, 000CHOBAB O TOM, UTO KECTKOE pa3/iesieHre BIACTEN, C CUCTEMOM
CIEpKEK U MPOTHUBOBECOB HamboJjee YETKO MPOSIBUIUCH B aMEPUKAHCKOM MPaBOBOM
MEXaHU3ME, Mbl CTOJIKHYJIUCh C TEM, UTO PSAJl UCCIIEI0BATENICH BCE e YTBEPKIAAIU O
«TEPEIUICTEHUN» B MPAKTUYECKOM CMBICIE, OJHOMOYMN BETBEU IOCYHAPCTBEHHOU
Bractu CIIA. Tak, kak mOKa3bIBa€T roCy1apCTBEHHAs TPAKTUKA, B 3aKOHOTBOPYECKOMN
NEATEIbHOCTH 3HAYUTENIbHOE ydacTHE MpUHUMaia ucnoiaHutenbHas BiaacTe CIITA.
Tak, Hampumep, B €XErOJHBIX TMOCIAHUAX TJIaBbl TOCYAapCTBAa (DaKTUUYECKU
dhopmynHpoBasiach IporpaMMa MpecToAIIeH 3akoHoIaTeNbHON paboThl KoHrpecca.
Bbonee Toro, Bc€ Oosiee MMPOKOE pacHpoOCTpaHEHUE MPUOOPETIO0 HOPMOTBOPYECTBO
[Ipe3uaenTa u JAelNerupoBaHHOE 3aKOHOJATEIBLCTBO, HEOOXOJUMOCTh KOTOPBIX
BBIBOAMJIACH U3 KOHCTUTYLIMOHHBIX TTOJTHOMOYMH IJ1aBbl TOCYyAapCTBa.

Cnenyromeit, craBmied Kjaccudyeckol  ¢GoOpMoOW  MpaBieHUs  SBISUIACH
napJjaMeHTCKas peciyoJInKa.

OcobeHHocTsIMH TakoTo (popmaTta BIIACTH SIBISUIOCH TO, YTO BO-TIEPBBIX, B HEM
CYILIECTBOBAJI TOJIbKO OJIMH OPraH BCEHAPOHOTO MPECTaBUTEILCTBA KaK MapJiaMeHT,
KOTOpOMY (popManbHO-FOPUANYECKH U TPUHAJIekKATIa BCS TOTHOTA 3aKOHOIaTeILHOM
Biact. Ho BMecTe ¢ TeM, 3TO HE O3HAYAIO, YTO BBICHIMKM 3aKOHOJATEJILHBIM OpraH
roCyJJapCTBEHHON BJACTH, HE HMMEJN MpPaBO JAEJIETUPOBATH CBOM 3aKOHOAATEIbHBIC
¢bynkuuu [IpaBUTEnsCTBY.
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Yro kacaeTcs caMoro mpe3uieHTa, TO B TAKUX peciyOauKax OH u30upascs uiu
napiamentoM (Typrusi (panee), U3pauns, Uexusi) wiM Nnpu HEMOCPEICTBEHHOM
y4acTUU €ro mnapjlaMeHTapueB — CIeNHaIbHOW KoJuierued BouiOopiiukoB (DPI,
Uramus, Uuaus). [Ipe3unent ¢ Takum o0auuneM, SBIIsUICS I1aBOM rocy1apcTBa JIMIIb
KOHCTUTYIIMOHHO, 0€3 MPHUCTaBKHU «IJIaBa HMCIHOJHUTEIbHOW BiacTw». B Oosbiiei
CTENIEHU OH HOCWJI HOMHUHAJIbHO-IIEPEMOHHUATBHBIN XapakTep HU He oOnagan
peaJbHBIMUA TTOJTHOMOYHUSMU. J[eSITENbHOCTh MPABUTEIBCTBA M HHBIX OPraHOB
YIPABJICHUS NPAKTUYECKH HE OTHOCUJIACH K €r0 MPEpOraTuBaM.

Taxoii rmaBa rocyaapcTsa, He 00J1aa MPaBOM OTJIAraTeIbHOTO BETO HA 3aKOHBI
IPUHATBIE NapJaMEHTOM. BBINONHIAS pPOJIb  «3aKOHOJATEIBHOI0» HOTapuyca,
MPE3UJEHT UMEN MPaBoO JUIIb MMOANUCHIBATH U ONMYOJMKOBBIBATH 3aKOHBI MOCIIE MX
MIPOXOXKJIEHWS B BBICIIEM IPEJACTABUTEILHOM OpraHe, HE HMes IpU 3ITOM
BO3MOKHOCTH M Ha 3aKOHOJIaTEJIbHYIO0 UHUIIUATUBY.

OtMmeyas BbIIIE TO, YTO PU TAKOM FOCYAAPCTBEHHOM PACHOJI0KEHUH, IPE3UACHT
HE SIBJISUICS TJIaBOM MCIIOJIHUTENBHOM BJIACTH, XOTEIO0Ch Obl OTMETUTD, UYTO OH HE UMEI
nmpaBo U (opMHUpPOBaTh, WM Y4YacTBOBaTh B OOpa3oBaHWU IMpaBuTenbcTBa. Kak
MOKa3bIBaCT MUPOBAs IIPAKTUKA, TAKUM MPABOM 00JIa K WK JIMIITb HUKHSAS Tanara
napJiaMeHTa (eciiu JByXIajaTHas CTPYKTYpa), WU ACMyTaThl MOJUTUYECKON MapTHH,
CYMEBIIIME Ha BBIOOpAxX, 3aHATH OOsiee MOJOBHHBI MECT B MapjaMEHTE, WU JIMIIb
KOQJUIUsl TMapTUH, SBISAIONIASCS MapJIaMEHTCKUM OOJBIIMHCTBOM B 3TOM 3aKO-
HO/IATEJIbHOM OpraHe.

Bwmecte ¢ Tem, He ydyacThe B OPMUPOBAHUH MPABUTEIHCTBA HE O3HAYAJIO, UTO
rJlaBa TOCY/apCTBA OCYIIECTBIISUI CBOM MOJIHOMOYHS, 110 MPUHLUITY: «1 6e3 8ac, a 6bl
0e3 moe2o yuacmusy. IIpy NPUHATUN T€X WIM MHBIX HOPMATUBHBIX MPABOBBIX aKTOB
(YKa30B, pacnopsiKeHHM, COTJallleHnil), MPEe3UAeHT ObLI 00s13aH COrIacoOBBIBATh UX C
MPaBUTEIBCTBOM (IIPEMBbEP-MHUHUCTPOM) WJIM COOTBETCTBYIOIIUMH OTBETCTBEHHBIMU
MUHUCTpPaMU (TIPUHIIMI KOHTPACUTHAITUU WJIM KOHTPACUTHATYPHI).

Yto kacaeTcsi caMoro MpaBUTENbCTBA, TO B TAKOM pecnyOinke, OHO (PaKTUYECKU
ABJISUIOCH ITPOJIOJKEHUEM 3aKOHOJATENIbHON BETBU BJIACTU. Tak, B MEPBYIO OYEPEIb
3TO TMOATBEPKIAANO 3aHATHE MUHUCTEPCKUX JTOJDKHOCTEHM, IMOJABIISIFOLIEN YacThIO
CaMHX MapJaMEHTApPUEB.

IIpu sToM crouT OOpaTUTh BHMMAHHE, YTO CTENEHb COOJIa3Ha MOBBIIIATACH Y
MapJaMeHTapus B CBSI3M TEM, YTO HAXOJUTHCS HA MUHUCTEPCKOUN JOJIKHOCTH, OH MOT
Jake OCTaBasICh JICITyTaTOM.

OnHaKoO «OHO LEJIOe» JBYX BETBEM rOCYAapCTBEHHOM BJIACTHU HE 03HAYAJIO0, YTO
OTBETCTBEHHOCTh NEPBOM, pa3zjessia U nociennss. B mapiaameHTckol pecnyOiuke,
WCIIOJIHUTEJIbHAS BJIACTh HECJIa OTBETCTBEHHOCTH JIUIIb MEPE CBOUM «CO3/aTeleM»,
TO OWIlb mepen napiaMeHToM. M mpe3uieHT He MOr MO COOCTBEHHOMY >KEJIaHUIO
YBOJIUTH TJIaBY MPABUTENIbCTBA, OJTHOBPEMEHHO ABJISIFOIIETOCs (OYEHB YaCTO) JIUJIEPOM
napJIaMEHTCKOT0 OOJIBIIMHCTBA.

Takas uaHMIaTHBA AOHKHA ObUTa OBITH TIOJIaHA CaMUM TMapjamMeHToM. JIuib B
3TOM CJIy4ae, IPAaBUTEIbCTBO MOIJIO YHTH B OTCTaBKy. Eciii HET, To Ha OCHOBE BOTyMa
HeJoBepHsi TpaBUTENbCTBY (M3pamnip), Mo TPEAsOKEHHWIO TJIaBbl MPABUTEIHCTBA
(®PT"), mocne 3acayminBaHus CIIMKEPOB Nanat napiaamenta (Mramnus) 3To MOr cienarth
CaMOCTOSITENIbHBIN OpraH roCy/1apCTBEHHOM BIACTU KakK rjaBa rocy/1apcTaa.
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B cBoOr ouepenp KOTOPBIM, HCIOIB3Ysl CBOE «3aMOpPOXKEHHOE» IMPaBO, B
YaCTHOCTU BCTYINHMB B MOJUTHYECKYI0 UIPY IO «IMKBUIOALUMW» OAHOM M3 BETBEU
rocyJapCTBEHHOM BJIACTH, MO COOCTBEHHOMY >KEJIAaHUIO MOT JIOMCIIOJIHUTH JKEJIaHUE
napjiaMeHTa, TO €CThb «IIpepBaTh CYIIECTBOBaHUE» (omnpasums 6 OMCMABKY
npasumenbcmeo) CO3JAHHOE €ro  «IETHUIE», WU «HakKa3aTb» caM IapJiaMeHT
(pacnycmumov  6eco unu HUJICHION RNAlAMY NApPIAMEHmMA), 3a HEKa4eCTBEHHOE
(dhopmupoBaHUEe U BOOOIIIE 32 MOSBIIEHUE TAKOTO KETaHUS.

Takum 00pa3om, pe3rOMUPYS BBIIEU3IIOKEHHOS, MBI IPUXOUM K BBIBOY, UTO
Ipy HapJiaMeHTCKOW (opMe MNpaBiICHUs, TPUHIUI KECTKOTO pa3/ieNIeHUs] BJIacTeH
OTCYTCTBOBAJI, HO OTHOCUTEIIBHO YYUTBIBAETCS CUCTEMa CAEPKEK U MPOTHUBOBECOB.
['maBHOI OCOOEHHOCTBIO 3TOM MOJENU SBISUIOCH TO, YTO B TaKOM TOCYJIapCTBE
MPOUCXOAWIIO (HaKTHUECKOE «IEPEIJISTEHUE)» BETBEH TOCYIapCTBEHHON BIIACTH.
Opranbl rocy1apCTBEHHON BJIACTH JCHCTBOBAIIU MO MPUHILMIY: «0OWUMU YCUTUAMU
60 0Onaco eocyoapcmeay. (OIHAKO O5TO HUKAaK HE O3HA4Yaylo, 4YTO TOJ00HOE
«TEPETIETEHUEY» HE BBIJCISUIO «2lIa6HO20, Cpedu GIACMHbIXY. ITO CUCTEeMa ObLIa
OCHOBaHa Ha TOCIOJICTBE MapPTUIHOTO OOJBIIMHCTBA B MapiaMEHTEe, KOTOPOoe ObLIO
CIIOCOOHO 00BEIMHUTD 3aKOHOAATENIbHYI0, UCIIOJIHUTEIBHYIO, U UHOTJA U CY/IeOHYIO
BETBU I'OCYJAapCTBEHHOU BJIACTU «B PyKax» OJHOW IMAPTUMHOU 3IUTHL. UTO Kacaercs
[JIaBbl TOCYJApCTBA, TO B TAaKOM TOCYJAapCTBE OH HOCHUJ YHUCTO HOMHUHAIBHO-
[IEPEMOHHAIIBHBIA  XapakTep M He 00Jajan pealbHbIMU TOJHOMOUYUAMH. B
COOTBETCTBHHM C MAPJIAMEHTCKONW KOHCTUTYLHEH, U UHBIMU HE TPOTUBOPEUAILIUMU €1
COTJIALICHUSIMU, €T0 MOJTHOMOYHS ObLITU MEPEIaHbl IPABUTEIbCTBY CTPAHbI, KOTOPOE U
HECJIO TOJMUTUKO-IOPUIMYECKYI0 OTBETCTBEHHOCTh 3a pPEaU3allMi0 BHYTPEHHEN W
BHEIIHEW MOJUTUKU. [Ipy 3TOM Mpe3nuIeHT Kak riaBa rocyapcTBa, HE BXOAWI HU B
OJIHY U3 BETBEW rocyJapcTBEHHOM BiacT. Takoil (popMaT B3aMMOOTHOILIEHUH, «IIPH-
HYy)XJaJ» TpU3HATh IJIaBy TOCyJapcTBa Kak UETBEPTYID WU  0COOYIO,
CaMOCTOSITEJIbHYIO BETBb I'OCYJapCTBEHHOU BIACTH UMEHYEMOM «IIPE3UAECHTCKON.

Bo BrTopoii riaaBe «KOHCTMTYUMOHHO-IPABOBBIE OCHOBBI IOCPOYHOIO
NpeKpalleHuss MNPe3WJAeHTCKUX MOJHOMOYMHA B  HEKOTOPbIX  CTpPaHax
IenTpanbHoil A3uM» HCCIIEIOBaHbl BOMPOCHI, BO3HUKAIOIIME MPHU MNPEKpaIICHUU
MPE3UICHTCKHUX MMOJTHOMOYHI, CBA3aHHBIX CO CMEPTHIO I1aBbl rocygapcTBa. OTcTaBKa
KaK OCHOBAaHHME JIOCPOYHOTO MPEKPALICHUS MPE3UIECHTCKUX MTOTHOMOYMNI. JlocpouHoe
MpEKpaIieHue MOJTHOMOYMI B CBSI3M C TsDKENON OO0JIE3HBIO TIaBBI TOCYyAapcTBa U
MOPSAJIOK OTPEIICHUS OT JTOJKHOCTH MPE3UICHTA.

O0beKkTOM HCCIeI0BAHUS SIBUITMCH OOIIIECTBEHHBIC OTHOIIEHHUSI, BO3HUKAIOIIIHE
B cdepe peanuzanid KOHCTUTYHMOHHBIX HOPM M TIPUHILIUIIOB, OOECIEUHBAIOIIUX
JOCPOYHOE MPEKPAIICHUE MPE3UAECHTCKUX MOJTHOMOYMK B lleHTpanbHO-A3MaTCKUX
CTpaHax, HAIpPaBJICHHBIX B IEPBYIO OYEpE/b HA OCYIIECCTBICHHE HENMPEPHIBHOCTU
MPE3UJECHTCKOM BJIACTH.

IIpeamet ucciieI0BaHMSs COCTABISAIOT OHSATHE, TEOPUS U KOHIIEMIIUYA UHCTUTYTA
MpEe3UIeHTa; TMPUHIMUOBI W HOPMBI  MEXKIyHAapOJHOrO TIpaBa M  CHCTEMA
KOHCTUTYLIMOHHO-TIPABOBBIX ~ HOPM,  OINPEACISIIOIMX  OCHOBBI  JIOCPOYHOIO
MPEKpAILCHUs] TMPE3UACHTCKOW BJIACTH, HAlEIEHHbIE B TEPBYIO oOuYepelb Ha
HENPEPBIBHOCTh U CUCTEMHOCTh I'OCYJaPCTBEHHOW BJIACTH.
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Metoabl uHccaenoBaHMs. AHaIW3 KOMIUIEKCA BOIIPOCOB, CBSA3aHHBIX C
BBISIBIICHUEM W OIPEAECICHUEM CYIIHOCTH HHCTUTYTAa JIOCPOYHOTO IPEKPALICHUS
TpeOyeT 00paTuTh BHUMAHUE HA METO/Ibl, KOTOPbIE MPUMEHSIIOTCS MPHU MPOBEACHUU
UCCIIEOBAHUS, a TAKKE HA €r0 METOIOJIOTHYECKYIO OCHOBY.

[TockonbKy MeETOHOJOTUYECKAasi OCHOBA HCCJEAOBAHMS BKJIIOYAeT B ce0s
KOMILJIEKC OOIIEHAYYHBIX, YACTHOHAYYHBIX U CHEIUATBHBIX METOJOB COBPEMEHHOTO
HAY4YHOT'O MMO3HAHUS OOIIECTBEHHBIX SBJICHUN U UHCTUTYTOB, BBIPAOOTAHHBIX B HAYKE
IOpUCIIPYJIEHLIUA, TO CJEAyeT OTMETHTh, 4YTO CYIIECTBEHHOE 3HAYECHHUE B
OCYULIECTBJIEHUH UCCIIEI0BAHNS BOIIPOCOB IOCPOYHOI0 NPEKPAILICHHS PE3UIEHTCKUX
MOJIOMOYHMI HMMEIOT TaKHE€ METOJbl HAYYHOrO IO3HAHUSA, KAK CPaBHUTEIBHOE
MIpaBOBEACHUE, TUATIEKTUYECKUM, HOPMAaTHUBHO-JIOTUYECKU, KOHKPETHO-
COLIMOJIOTUYECKUH, (OPMATBHO-IOPUANYECKUHN aHATIU3 U APYyTHUE.

CrnenoBaTenbHO, OCYLIECTBISAS HCCIENOBaHUSA B JTOM cdepe, aBTOPOM
UCIIOJIb30BaHbl PA3JIMYHbIE AOCTHXKEHUSI HAayKH. B 4acTHOCTH, MpU NPOBEICHUU
MCCJICIOBAHUSI METO/IOJIOTUYECKON OCHOBOM, KaK YK€ ObLJIO OTMEUEHO, MOCIY>KHII
OOIIIeHAayYHbIN JTUAJEKTUYECKU METO/ MO3HAHUS U BBITEKAIONIUE U3 HEro0 YacTHO-
Hay4YHbIE METOJIbl: UICTOPUYECKHI, HOPMATUBHO-TIPABOBOM, CUCTEMHBII, CTPYKTYpPHO-
(GYHKIMOHATIBHBIN, TEXHUKO-IOPUIUYECKUN, CPABHUTEIBHOTO IPABOBEJCHUA U
Ipyrue.

OpnHuM u3 HanboJIee CIOXKHBIX BOIMPOCOB B YUPEKACHUN MHCTUTYTA MPE3UACHTA,
ABJISIETCS] ONPEEICHNE KOHCTUTYLIMOHHBIX MOBOJOB, IO KOTOPBIM OYJET BO3MOYKHO
JOCPOYHO MPEKPATUTh MOJTHOMOYMS IIaBbl rocyaapcerBa. [IpakTuka mokaspBaeT, 4yTo
IIPU PACCMOTPEHUH TaKUX BOMPOCOB, KaXKJlas CTpaHA CTAPAETCsl UCIOIb30BAThH JIMIIb
TPaaUIIUOHHBIC CJIy4yadh, XOTS CIOCOObI WX MPUMEHEHUS BO3MOXKHO B CHIY
MCTOPUYECKUX TPAIULHUNA U MOJUTUKO-TIPABOBBIX OCOOEHHOCTEH, 0003HAYAINCH MU
M0-CBOEMY.

B kayecTBe TakMX OCHOBaHMI, KOHCTUTYLIMM MHOTHUX TOCYAapCTB Ha3bIBAJIU:
CMEPTH IJ1aBbl TOCYapCTBA; €ro T0OPOBOJIBHYIO OTCTaBKY; OTPEIIEHUE OT JOHKHOCTH
(MMOUYMEHT) W CTOMKYIO  HECIMOCOOHOCTh  OCYIIECTBIATH  MPE3UJCHTCKUE
MOJTHOMOYHS.

MupoBOoil  ONBIT CBUAETEIBCTBYET, YTO IIE€PBBIM CiIydyail JOCPOYHOIO
MpeKpaIieHusi, ObUT CBSI3aH UMEHHO CO CMEPThIO. [ledanbHbIil IperieIeHT ObLT Co3/1aH
[X-m o cuéry Ilpesmnenrom CIIA V. I'appuconom, ckonyaBmmmcs 4 mapra 1841
roJia — pOBHO Yepe3 MeCHIl, M3-3a IPOCTYAbl BO BPEMsI HHAYTYPALIMOHHOMN peyHu.

IIpakTuka mokaspiBaeT, uro B 3ToM ItaHe CIIIA mmena OoraTeiii ombIT. Tak,
nocyie cMeptu Y. ['appucona, B Takoii e ¢hopMe 3aBEpIIIN CBOIO MPE3UTEHTCKYIO
Kapbepy U Takue rocyjaapcrBeHHble aestenu kak 3. Teinop (B 1850 romy — u3-3a
nuszentepun uiu tuda), A. JluakonsH (your 15 anpens 1865 rona), 1. l'apdunn (yout
B ceHTsI0pe 1881 roma), V. Mak-Kunnu (yout 14 centsaops 1901 roga), V. IMapaunr (B
1923 roay — 1o npuyurMHe UHCYJIbTA WIH Iepeao3upoBKu JiekapcTB), @.Py3Benst (1945
rojly — Mo IpuurHe KpoBomu3iusHus B Mo3r) u Jx. Kenneau (your 22 nosiops 1963
roja).

3a mpenenaMu 3TOW CTpPaHbl, ¢ MOJOOHBIMU CIIy4asiMU CTOJKHYJIHCh U JIPyTU€
rocyjapcrta, Hanpumep PecniyOnuka I'Baremansl — npe3uneHt P. Kappepa (14 anpens
1865 roga), CCCP (xomernanbHas npe3ujieHTypa) — ['eHepanbhbiii cexkpeTapb LK
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KIICC N.B. Cranun (5 mapra 1953 roma), Pecmybmuka [Namtnn — mpesuaeHt O.
HoBanse (21 ampens 1971 rona), Jlemokparuueckass ®denepatuBHas PecmyOiuka
IOrocnaBus — npesuaent WU.b. Tuto (4 mas 1980 rona), TypkMeHHs — MPe3UEHT
ctpanbl C. Husizo (21 nexabpst 2006 rona), ['ocynaperBo Jluusi — bparckuii Boxab
u PykoBoaurtens pepomorun M. Kagnadu (20 oktsa6ps 2011 roga), bonuBapuanckas
Pecnybnuka Benecyana — nmpesuneHT Yro Yasec (5 mapra 2013 roaa) u apyrue.

be3ycinoBHO, B OTIMYME OT JPYruX OOCTOSITENBCTB, HACTYIUICHHE CMEPTH,
oOpa3yrolee MOBOJA ISl JOCPOYHOI'O MPEKPAIEHUS TPE3UIECHTCKUX MTOJITHOMOYHIA, Ha
MPAKTUKE HUKAKUX CIOPOB HE BbI3bIBANO. [IOCKONIBKY, HACTYIUIEHUE CMEPTH HE
TpeOOBaIo B MPUHLIUIIE O ceOe HUKAKUX JJOKA3aTEeIbCTB.

Bmecte ¢ Tem Bcs mpobOiema 3akiroyanach B TOM, YTO IPU BO3HUKHOBEHUH
MOJOOHBIX CHUTyallul, 3aKOHOAATENb, MpHUAEpKUBasCh (opmymupoBku: «Koponw
ymep, 0a 30paecmeyem Kopoiby NOIKEH ObLII B TOYHOCTH ONPEACINUTD: KEM U B KAKOM
MOpsIZIKE, M Ha Kakoe BpeMsi OyJeT 3aMellaThbCsi, OKa3aBIIMNUCS BAaKaHTHBIM, PaHbIIIE
YCTAHOBJIEHHOTO KOHCTUTYLIHOHHOTO CpOKa, TIIOCT mpe3uaeHta? Bompoc B
JIOCTaTOYHOU CTEMEeHH OBLI CJIOKHBIM, MO0 JIF00asi MOTPENTHOCTD, JIOMYIIEHHAs TIPU
TaKkoil CHUTyallud, MOTJa IPUBECTH JHIIb K CTOJKHOBEHHSIM CTOpoH. llomBectu
BIIOCJICICTBUH CTpaHy K J10JIToM HecTaOuinbHOCTH. [loaraem, iUMEHHO TTO3TOMY, B TOM
KE aMEpUKAHCKOM TOCyJapCcTBEe, CUHMTAIoOUel cebsi OcCHOBaTeJIeM HWHCTUTYTa
MPE3UICHTCTBA, TOYHOTO MPABOBOTO PETYIUPOBAHUA O BPEMEHHOM 3aMEILICHUU
MPE3UICHTCKOr0 MaHaaTa, ¢ HaJIMYUEeM BCEX KPUTEPUEB, JIOJTO€ BpEeMsl HE UMEJOCH.
Crout 3aMETHUTh, YTO TOYHBIX U MOJAPOOHBIX MpoLEeyp 00 3TOM HE ObLIO Ja)e Mocye
cMepTH yeTBéproro no cuéty npesunenra CIIA 1. Mapdunna.

OOpa3zoBaBLIMICA BONPOC HACJIEIOBaHUSA MPE3UACHTCKOTO MaHJaTa, IocCIe
KOHUMHBI 3THX JIMIl, YaCTUYHO BCE K€ B aAMEPUKAHCKOM 3aKOHOAATEIhCTBE ObLI
yperyiupoBadH. B HEM TroBopwJIOoCh, YTO B cCllydae JOCPOYHOrO MpEKpalieHUs
MIPE3UJICHTOM CBOUX OO0S3aHHOCTEH, OHU MEPEeXOAMIHN K BUIIC-TIpe3uaeHTy (1.6, p.1,
cT.11).

Bmecte ¢ Tem, kKak yke OTMEYaJIOCh, KOHCTHUTYLHMOHHAas (opMyIupoBKa O
nopsiake 3amenieHus rnocra npesujienra CIIA, Bcex BOIPOCOB HE peliiana, HOCKOJIbKY
3a c000M, OHa OCTaBIIsJIa MPABO Pa3HOCTOPOHHETO ToNKOBaHUs. K mpumMepy, BOZHUKAT
BOIpOC: 00JIafiai JiM Tociie Takoro ciaydass HemzOpanuwii npesunent CIHIA Bcemu
noJiHoMOuMsIMU? Vi MOKHO JM yTBEPKIaTh, YTO OTHBIHE HEM30paHHOE JUI0, OyIeT
MMETh BO3MOXKHOCTh 3aMellaTh MPE3UACHTCKHUI MOCT 0 MUCTEYEHUS] CPOKa CBOETO
MpEIIIECTBEHHUKA?

Uctopus cBUIETENBCTBYET, YTO KOT/Ia C TAKUMU BOMPOCAMU TOCTE CMEPTH Y.
I'appucona, BmnepBbie cTosikHyscs Buie-npe3uaeHt CIIA JI. Taitnep (mepBbrit
npe3uneHT CLIA, BcTynuBIIni Ha 3Ty JOJKHOCTH HE IO U30PaHUI0 — 8bl0€IEHO MHOLL
— K.A.), TO UCTOJIKOBAJI OH UX, KaK BEPHO MOAMETHII poccuiickuil yuénsiii I'.B. [Iérres
«B ONarompusTHOM i ce€0si CMBICIEe, U COOCTBEHHO JIUIIL TOCIE ATOTO CTall
JICHCTBOBAaTh KaK TIOJIHOMPAaBHBIM W W30paHHBIN mpe3uneHT». [Ipeamonaraem,
BIOCJICJICTBUM, WMEHHO JTOT TMOCTYNOK M ChITpajl HEMAaJOBaXHYIO pOJb, s
BKitoueHus B 1967 rony B Konctutymuro CIHA XXY nonpaBku, yTBEPKAAOLIEH, UTO
«B Clly4ae OTCTpaHEHUs MpPE3UJIeHTa C MOCTa, €ro CMEPTU WM OTCTABKH, BHUIIE-
MPE3UACHT CTAHOBUTCS MPE3UTECHTOM.
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Cnenyet oOpaTUTh BHUMaHHUE, YTO HE MEHbIIE MPOOJIEM Ha MPAaKTHKE, CO3/AlO0,
M TpaBO JOCPOYHO IMpeKpamiaTh IMOJHOMOYMS TMpPEe3uJeHTa, M0 MPUYUHE
HEBO3MOXHOCTH ocywecmsanrams maxue noinomouus. I1oCKoNbKy, B OTJIHYHUE OT
YCTaHOBJIEHUS (paKTa CMEpPTH TJIaBbl IOCYyJapcTBa, ONPEACIUTh HA TMPAKTHKE €ro
HECIOCOOHOCTh OpUANYECKH ObuIo emé cioxHee. K mpumepy, ecium UCXOIUTh U3
NPEeLeICHTOB, UME-IOUIUXCSI B MUPE, TO HE PEeIalics, HanpuMep, MpU3HATh TIKEIIO0
PAHEHHOTO U YMHpABILIETo B TeueHue aByx MmecsieB npesuaenta CLIA JI. Mapduinna,
HECIOCOOHBIM HCIOJIHITh CBOM MOJHOMOYMS M BHIlE-TIpe3uaeHT ApTyp A. YUecrep.
[Tpu aTOM, €cu BCHOMHUTH TO, 4TOo cMepTh . ["apdunma Obisia HEe €TMHCTBEHHOM, TO
MOHO KOHCTaTUPOBATh, YTO MPABOBOM MEXAHU3M, OMPEACISIIONINN NPE3UACHTCKYIO
«HECTIOCOOHOCTB» B JTOM cTpaHe, Obul W ocTaércs HedDPeKTUBHBIM, HOO 0
HACTOSAIIETO BPEMEHU CITy4aeB O IOCPOYHOM MPEKPAILCHUH 110 «HECTIOCOOHOCTHY», OHA
el He umerna.

HccnenoBanue mMokas3bIBaeT, YTO OT/EIbHBIE CTPaHbl EBPOIILI, € 11e/IbI0 H30€XKAaTh
BO3HMKHOBEHUS TMOJOOHBIX CUTyallMil, CTapajuch W BOBCE HE 3aTparuBaTh TaKue
Borpochl. Tak, Koncrurymusi Crnoarkoit PeciyOnuku ot 1 centsaops 1992 rona
rJIaCUJIa, YTO B CIIy4ae HEUCITOJIHEHMsI MTPE3UICHTOM CBOMX MOJHOMOYHI, OoJiee ueM
mecTu mecsues, To Koncturynuonnsiii ¢y CioBakuun 6epét Ha ce0st 00s3aTeIbCTBO
00BSIBUTH 00 OCBOOOKICHUH 3TOTO JIMIIA OT ITOCTa TIaBbl rocyaapcTra (4. 2, cT. 105).

besycnoBHo, Takoit ¢opmar JIOCPOYHOTO TPEKpAIlCHUs TMPE3UJTCHTCKUX
MOJTHOMOYHUM, HE CO3/1aBaJl Ha MPAKTUKE KaKuX-1100 cioxkHocTel. K nmpumepy, Borpoc
M0 CO3JJaHUI0 MEIUIIMHCKOW KOMMHCHUM, YCTaHABIMBAIONIEH MPE3UJACHTCKYIO
HECIOCOOHOCTh, MJIM 33J1aua M0 UCKJIIOYEHHUIO MP00JieM B 00ecrieYeHUH OO bEKTUBHOTO
MapJIaMEHTCKOTO TOJOCOBaHMs, WM OoJiee TOro, 3ajada Mo «00XOody» TOHM ke
KOH(JIMKTHOW CUTyallud Ha TOM «IMOYBE» MpE3uJeHTa C mnapiaMeHToM. OjHako, C
JIpPYyrol CTOPOHBI, KOHEYHO, W HHUKTO HE TapaHTUPOBaJ, YTO TMPU TaKOM
KOHCTUTYITMOHHOM pacKJIaJie IilaBa TocyJapcTBa MOXKET HE OKa3aThCs OOBEKTOM
O00pBOBI IBYX MPOTUBOOOPCTBYIOIMIMX MOTUTHYECKUX CHJI, HJIM HA00OPOT, HUKTO HE
MOI' TapaHTUPOBaTh, YTO MPU OTCYTCTBUU TaKUX MPOUEAYp, I NPE3UICHTA
«HEIOOPOCOBECTHOTOY, HE MOSBUTCS BO3MOKHOCTh OCYIIIECTBIISTH CBOM TOJTHOMOYHS
OYEHb PEJIKO, HO 3aKOHHO, K TPUMEPY, Bcero auiib 3, 5 uinmn 10 gHel KaxK10ro HOBOTO
Mecsia. Beap, npu Takux ycloBUAX, OTCUET IIECTH MECSIIEB MOT OBITh MCTOJKOBAH
no-pasHomy. U B utore cioBarikoe rocyJapcTBO MOTJIO 00€CTIeUUTh JIJIsl MPE3UICHTA
CTpaHbl BIOJIHE 3aKOHHOE, CUCTEMAaTUYECKOE HEYyUacTHe B JieaxX rocy1apCTaa.

Bmecte ¢ Tem, cuuTaTh O€3yNnpeyHBIM, MPOTHBOIMOJOXKHBIA 3TOMy, Oonee
NETaTU3UPOBAHHBIM  TMOPSIOK  JIOCPOYHOTO  NPEKpalleHUs] TMOJHOMOYHMH  TIO0
«HECTIOCOOHOCTHU», KOHEYHO XKe, ObUI0 TOoKe HempaBuwibHO. I[lockoinbky, eciu
MpoBecTU aHanu3 Ha mpuMmepe KuIpreizctaHa, TO HEBOOPYKEHHBIM TJIa30M MOXKHO
3aMEeTUTh, YTO HAIMOHAIBHOE 3aKOHOJIaTENIbCTBO, HEMOCPEICTBEHHO PETYIMPYIOIIEE
MHCTUTYT JIOCPOYHOI'O MPEKpalleHUs MPE3UJECHTCKUX MOJHOMOYHUH, K COXKaJICHHUIO,
HOCHUJIO HE3aKOHYEHHBIN xapakTtep. Tak, 3akoH KP «O pernamente Koropky Kenema
KP» or 10 wurona 2014 roma mnpomuchiBall, YTO BOMNPOC O HEBO3MOXKHOCTH
ocymiectBieHus: [Ipesmnentom KP cBoux oOs3anHOCTEH 1O 0OJI€3HH, MOT OBIThH
MOCTAaBJICH TOJBKO IBYMSI (DpakiusiMd OJHOBPEMEHHO, WJIM B TaKOM € BHUJE U
KOJIMYECTBE MapIaMeHTCKUMU KomuTeTamu (4.4, cT.135).
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Ecnu ucxoauTe U3 3TOro NOJIOKEHUS, TO MOIYy4aloCh, YTO HU JAemyTat JKoropky
Kenema KP, Hu gpakiusi, H1 napaaMeHTCKUM KOMHUTET, He 00J1aalii BO3MOKHOCTBIO
00pa3oBbIBAThH MMOAOOHBIE BOPOCHI «B OAMHOUKY». [Ipnuém gaxke B TOM ciiyyae, eciiu
Ha TMOCTY MPE3UJICHTa, OKAKETCS U0 «yI0O0HOe» M APYruX MapiaMeHTCKUX
00bEIMHEHUH, HO C HAJIMYMEM SIBHBIX MPU3HAKOB MCUXUYECKOU, MM UHOU TAXKEION
00JIe3HU.

Jlanee, B 3TOW K€ HOpPME TOBOPWUJIOCH O TOM, YTO TMpPU COOJIOACHUU
IIEPBOHAYAIIBHBIX YCJIOBUM IO 3TOMY Bompocy, Koropky Kenemr KP B Teuenue 5
KaJEHJApHBIX JIHEM, MYyTEM TOJIOCOBAHHUS MOI MPHUHATH PEUICHHE O CO3JAaHUU
rOCy1apCTBEHHOM MEJHUIIMHCKOM KOMHUCCHH. M CTOUT 3aMeTUTh, YTO 3asBICHHUE O
MPE3UJEHTCKON «HECITOCOOHOCTHY» MOTJIO OBITh OTKJIOHEHO, MOCKOJIBKY pEIICHHE
CUUTAJIOCHh MPUHATBIM, €CJIU 32 3TO NPOTOJI0COBAIIO HE MeHee 50 mapiaMeHTapHeB.

be3yciioBHO, HUKTO HE CIIOPUT, YTO TJIaBa TOCYAAPCTBA JAOHKEH OBITh 3alIUIIEH
OT MOJIMTUYECKUX ITPOBOKALIUM, HO C IPYrOM CTOPOHBI, MUPOBasl MPAKTUKA HE 3HAET
ClIy4yaeB, KOrjia OOMaHHO-TIPUHYIUTENbHBIM IMyTEM, C IETbI0 IOCPOYHO MPEKPATUTH
MTOJITHOMOYHSI, IPU3HABAIM KAKOTO-TMOO MPE3UJIeHTa OOJIbHBIM.

Mps1 cuntaem, 4To npu 00pa30BaHUM TOJIOOHOTO BOMPOCA, €CIW M HEOOXOAUM
Kakoi-1mbo Gapbep, TO OH HE JIOJKEH OBITh B BUJIC MHUITMATUBHI «JIBYX (Ppakiuii wiu
JIBYX MapJaMEHTCKUX KOMHUTETOB». V00 HY>KHO MOHUMATh, YTO B ATOM BOIPOCE HE
JIOJIKHA CTOATH MpobiieMa «coxpanuTh» npesuaenta KP Ha ero mocty. U ot Toro, uto
Koropky Kenemr KP nmpumer oTpumarenbHOE pPENICHHE MO CO3AAHUI0 KOMMUCHH,
TJIaBe rocyaapcTsa (eciu NeHCTBUTEIBHO) HE CTAHET JIyYIlle, U OT 3TOT0, 0€3yCIOBHO,
OH He mnomnpaBuTci. MHTEpEeCHBIM B 3TOM KOHTEKCTE SBJSUICS TOT (akT, UTO
HallMOHAJIBHOE 3aKOHOJATENBCTBO HE HAAET YETKOTO OTBETA HA BOIPOC: YTO HYXKHO
MMOHUMATh 100 HEBO3MONCHOCBIO OCYUIeCMENEeHUsI NPE3UOEHMCKUX 0053aHHOCMEll NO
oonesnu? llpenmnonaraem, uyto pa3paboruuku Konctutymuu KP u  uHBIX
COOTBETCTBYIOIIUX 00 3TOM 3aKOHOB, UMEJH 3/1€Ch BUY TSDKENbIE O0I€3HU, HO BMECTE
C TeM, OIATH-TaKH BOMPOC HACKOJIBKO OHU JOJIKHBI OBITH MANCENLIMU?

Crour 3ameTuTh, YTO T[OMHUMO OTMEUYEHHOrO0, B 3aKOHOJATEIbCTBE,
HEMOCPEACTBEHHO PETYJMPYIOLIEM AEATENbHOCTh mnpe3uaeHta KP, orcyrcTtBoBan u
caM TMepeyeHb KPHUTEPUEB, IO KOTOPHIM BO3MOXKHO OBbUIO OBl yTBEPXIaTh O
HEBO3MOKHOCTH TJIaBOM TOCYy/IapCTBa HUCIOJHATH CBOMU IMOJHOMOYHS MO OOJIC3HH.
BepositHen Bcero, Bc€ 3T0 M3-3a TOro, 4ro KeIprel3cTaH paHee HE CTAJIKMBAJICS Ha
MPaKTUKE C MOJOOHBIMU BOITPOCAMU.

Koneuno »xe, ecnu OpeACTaBUThb, YTO IJaBa TOCYAApPCTBA CAMOCTOSITEIBHO
OCO3HAET, 4TO B CHUITy CBOEH 00sie3HU (HE3aBUCHUMO OT €€ TSHKECTH) OH HE CMOXKET
Janee HaXOJMUTbCS Ha TOCTY Npe3uIeHTa, TO caMO COOOM HHUKAaKuUX MpoOjieM He
BO3HHMKHET. B yacTHocTH, y HEro B TakoM cliiydae OyJeT BbIOOp: JMOO MOoJaTh B
OTCTaBKY C YKa3aHMEM KOHKPETHOM Nmpu4uHbl, 1100 nonpocuts Koropky Kenemr KP
B YCKOPEHHOM IIOPSIIKE, C NMPOXOKICHUEM BCEX NMPOLEAYP NPUHATH PELIEHUE O €ro
HecniocobHocTH. K mpumepy, IMEHHO B Takoil popme 0co3HaBasi CBOIO «HETOIHOCTDH)
CJIOXKUII ¢ ce0s TOJTHOMOYHS 110 OoJie3HH npe3uneHT Benecyansr Yro Yasec.

Bwmecte ¢ Tem kak ObITh, kK mpumepy, eciu npesuneHT KP Bc€ xe He nmeer
(M3UYECKON BO3MOXKHOCTH 3asBUTh 00 3TOM (MHCYJIBT, IOTEPS PEUHU, OJIEP)KHUMOCTb,
KOMa M T.II.), I HalIpUMEp, TJiaBa TOCyJapcTBa HE XOUYET ATOTOo JenaTh BoBce? Benpb
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IJIaBy FOCYyAapCTBa, IPUHYAUTH B IIPABOBOM MOPAJKE CAENATh ITO HUKTO HE MOXKET.

Takum oOpa3zoM, B IIEJIOM MOKHO 3aKIIOYUTh, YTO ATH BOIMPOCHI B JOCTATOYHOU
CTENIEHU CEPbE3HBIC, U PEIIUTh WX MOXKHO JIMIIb MPU YCIOBHHM Oo0Jiee AEeTalbHOTO
HOPMAaTUBHOTO 3akperieHus. C Hallell TOYKH 3pEHUS, KbIPTBI3CKUN MapiIaMeHT, IpH
pElIeHUM Takux MpoOJeM, JOHKEH Y4YecTh BCE IMperojaraeMble HIOaHChl. B
OPOTUBHOM Clly4ae, Mepel]] HUM MOXET BCTaTh BIIOJIHE 3a/laya M HEMEIJICHHOTO
oOecrieueHus rapaHTHil OT HEOOOCHOBAHHOTO OTCTPAHEHHUs C IOCTa MPE3UJICHTA.
NmeHHO 3TO, K npuMepy, NOTYEPKHYT POCCUMCKMM KOHCTUTYLMOHHBIA CYZ,
CTOJIKHYBIIMCh C QHAJIOTMYHOM MO CYTH MpoOJEeMOH, BO BpeMs 3aBEpPLICHUS
npe3uaeHTcKkor kapbepsl PO b.H. EnbiyunabiM.

Tak, ydnTslBass U Ty W JPYTYIO CTOPOHY 3TOrO BOIIPOCA, MBI IOJIATAE€M, YTO
Koropky Kenemry KP B mepByto ouepenp HEOOXOANMMO YBETUYUTHh KPYT CyOBEKTOB,
MMEIOIINX MPAaBO MHUIMUPOBATh TOA00HKIE Bompockl: aemyTaT Koropky Kenema KP;
onHa umu 6onee ¢pakuuii Koropky Kenema KP; IlpaBurensctBo KP; munuctp
31paBOOXpaHeHus U T.I. BoO-BTOpBIX, NPUHATH HOPMATHUBHO-IIPABOBOM  AaKT,
HEIIOCPEACTBEHHO PEryJUpYIOIUA BOIPOCHl IO CO3JAHUI0 T'OCYIapCTBEHHOMN
KOMMHUCUHU MO HM3YyYEHUIO HEBO3MOXHOCTU (MM BO3MOYKHOCTH) OCYUIECTBIICHUS
IIPE3UACHTCKUX IOJIHOMOYMU. B-TpeTbUX, B TAKOM aKT€ B UMIIEPATUBHOM IOPsJIKE
JOJDKHBI  OBITh 3aKpeIUieHbl cleAyrouue (HOpPMYIHPOBKUA: BXOXKACHHUE TOJBKO
HE3aBUCUMBIX U HE3aMHTEPECOBAHHBIX B PE3YyJIbTATAX HCCIECIOBAHUS MEAULMHCKUX
PabOTHUKOB, HO C JOCTATOYHO BBICOKMM YPOBHEM IpodeccuoHanu3ma; 00pa3oBaHHUe
KOMMHCHM ¢ paBHOW goned mnpenacraBurensctBa (Koropky Kenemr KP,
[IpaBurensctBO KP, [Ipesunent KP); mogdop kaHaAuAaTOB B YiI€HBI TOCYAAapCTBEHHOM
KOMHCCUU U3 00JIacTH TpenonaraeMoit 6omne3nu npesuaeHta KP; ¢ nensto odxona
HapyllIeHUsI HOPM O MPE3UIECHTCKOM UMMYHHTETE, ONPEAEIUTh KOHKPETHBIN ajpecar,
MMEIOIIMIA MpaBO O0S3bIBATH TJIaBY TOCYAApCTBa K MPOXOXKACHUID MEIULIHUHCKUX
oOcneI0BaHMil; YCTAaHOBUTHh CPOK OTCYTCTBHS Tipe3ugeHTa KP Ha cBOoéM mocty He
ooiee 60 KameHIAPHBIX THEH.

[Ipu 3TOM mepen camMor TOCynapCTBEHHOM MEAUIMHCKOW KOMHUCCHUEH JOJIKHBI
HaJINYECTBOBATh B HOPMATUBHO YTBEPKIEHHOM IOPSJIKE JIMILB 1BA BOIIPOCa:

a) MOYKHO JIM CUWTATh HBIHEIIHEE COCTOSHHE 3J0pPOBbS IJIaBbl KbIPIBI3CKOIO
roCy1apCTBa MPENATCTBYIOIIMM Il OCYLIECTBICHHS CBOUX IIOJITHOMOYUM;

0) MO3BOJIUT JIU YCTpAaHEHUE BBIABICHHOW Ooyie3HM mnpe3uzaeHTa Koulpreizctana
BEPHYTBHCSI K HCIIOJHEHHUIO CBOMX NOJHOMOYMK? Ecnu na, T0 B Kakhe KOHKPETHO
Cpoku?

Takum oOpa3om, Mbl cuutaeMm, uto mnapiameHty KP HeoOxomumo B
COOTBETCTBYIOIIEE 3aKOHOIATEILCTBO BHECTH JIOMOJIHEHUS U U3MEHEHUSI B CPOYHOM
MOpsIIKE, TOCKOJIbKY B MepUoj] 00pa3oBaHMs TaKOW CUTyalldd B CTpaHE, MUMEeTcs
OMACHOCTh MPUHATHUS TAKOTO POJA aKTa B «YTOAY» OTIEIbHBIX MOJUTUYECKUX CUI. A
Takoe B KbIpreI3cTaHe CTOUT 3aMETUTH IPOUCXONT, KAK U3BECTHO OYEHB YaCTO.

He menee mpo06iieMHOI B MHCTUTYTE JTOCPOYHOIO MPEKPAIICHUS MOJHOMOYHIA
IJIaBbl TOCYJApCTBA, SIBISIETCS U €ro MPaBO Ha omcmasKy. XOTs Ka3aloch Obl — 3TO
OJITHO U3 IIPOCTEUIINX U3 BCEX CYIIECTBYIOIINX OCHOBAHUN JOCPOYHOTO IIPEKPALEHNUS
ITOJTHOMOYHM.

Kak nokaspiBaeT nccienoBaHue, OCHOBHas mpobiemMa 3akioyaiach B TOM, UTO B
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3akoHoaarenscTBe KP, kak 1 BO MHOTMX 3apyO€KHBIX CTpaHax OTCYTCTBYET cama
pHUpOa OTCTABKU IJ1aBbl TOCYAApCTBA, B YACTHOCTH JOJKHA OHA OBITh I00POBOIBHOM
uin Hetr? K mpumepy, dacte 2 crarbu 135 3akoHa KP «O permamente XKoropky
Kenema KP» nporoBapuBaert JiMiiib 0 TOM, YTO «B CIy4ae OTCTABKU MO COOCTBEHHOMY
3asBJICHUIO TONHOMouus lIpe3nneHTra cuMTaroTcs NOpeKpaméHHBIMU C MOMEHTa
noJlayu MUChbMEHHOTro 3asBieHus B JKoropky Kenemr win myOauyHOTo 3asiBIICHUSA,
cAelaHHoro um camum». [IpuuéM camo 3asBiieHHE€ 00 OTCTaBKE MPUHUMAETCA
JKoropky Kenemem Jinib K CBEICHHUIO.

Ecnu oOpaTtuthcs K aHanu3y MOHSATHE TEPMHUHA OTCTaBKa — TO, KaK MPAaBUJIO,
ONpPENENIAETCS OHO KAaK IIPEKPAIICHHE WCIOJHEHUS BO3JIOKEHHBIX HA HETO
MOJIHOMOYH, 6€3 yKa3aHUs KaKuX-T100 MpUUnH. B 7TOM CMBICIIE TEPMUH «OTCTaBKa
MOJKET OBITh MPUMEHEH K KaXKIOMY U3 BBIIICTIEPEUNCICHHBIX JOCPOYHBIX OCHOBAHUIA.
MO>XHO MPEeANnOI0KUTh, YTO UMEHHO M3-3a MPHUCYTCTBUS TAKOW HEOINPEAEIEHHOCTH,
OTCTaBKa JABYX nepBbIxX npe3uneHToB KP ¢ ropuanueckoil Touku 3peHust HOCUT OOJIbIIIe
COMHUTEJBHBIN XapakTep, HeXelu HaoO0opoT. Beap ecium BCIOMHUTH, peanu3aliiio
MHCTUTYTa OTCTaBKHU NepBbIM npe3usieHToM KP A.A. AkaeBbiM 2 anpensa 2005 rona, u
orctaBky TiaBel rocynapctBa K.C. bakueBa 16 ampens 2010 roma, TO
NPUHYOUMeNbHOCmMs B 3TOM  BOIPOCE MPHUCYTCTBOBasia Oosblie. Bo-mnepsbix,
CJIEICTBHEM JOCPOYHOTO CJIOKEHHUs MPE3UJACHTCKUX MOJHOMOYUMN SBWIHCH TOJBKO
coObITHs, pousorienmue B Keiproicrane 24-25 mapra 2005 rona u 6-7 anpens 2010
rojia, a He COOCTBEHHOE >KEJlaHWE Mpe3ueHTa. Bo-BTOphIX, 00BsABIECHUE 00 ATOM
(haKTHYECKHU MPOUCXOAMNIIO HE HAa TEPPUTOPHUH Halleil cTpaHbl — A.A. AKkaeB nojai B
oTcTaBKy B ropojie Mocksa (B moconbctBe Kbipreizcrana), a K.C. bakueB — B ropoje
Tapa3z Pecniyonuku Kaszaxcran. B-TpeTbux, cBo€ coriacue Ha JOCPOYHOE CIOKEHHE
MoJTHOMOUMM 00a OO0CyXJaeMbIX Mpe3uaAeHTa AaJIM JIUIIb TO0CJE JOCTUXKEHUS
KOMIIPOMHCCA C MNOpUIIEANIEH «HOBOW» BlacTthlo. B uactHocTH, A.A. Akaes
corjamaercsi cienaTh 3To Juib ¢ ycioBueMm, ecinu JKoropky Kenem KP obecnieunt
eMy TIOJIHYI0 peanu3aiio Bcex HopM 3akoHa KP «O pearensHoctu IlpesuaeHta
Koipreizckoit PecnyOnuku», a K.C. bakueB Tonbko mociie yCTHOTO OJ00peHus
pykoBojactBa Bpemennoro IlpaButennbctBa Kbwipreiscrana OecnpensiTCTBEHHO
MOKWHYTh CTPaHy W JIMIIb TOCIE MOHHUMaHUS O (DAKTUYECKON HEBO3MOXXHOCTH B
BO3BPAILECHUH B CTOJIMILY.

Takum oOpa3om, HA OCHOBE ITHUX MPUMEPOB, MOKHO NMPUUTH K BHIBOAY, UTO
MHCTUTYT OTCTaBKM IO IIPUPOJE CBOEH HMEET BO3MOXKHOCTH peaju3aluyd U B
HEJOOPOBOJILHOM MOPsAKE. XOTS P U3BECTHBIX YUEHBIX, Takue kKak B.E. Uupkun u
C.A. ABakbssH ObUIM YOEXKJEHbBI B TOM, UYTO BOIUIOTUTh B KHU3Hb HMHCTUTYT
MPE3UJEHTCKON OTCTABKM C MPHUCYTCTBHEM HJIEMEHTa MPUHYKICHUS HEBO3MOXHO.
ITockonpKy, ¢ ux TO4YkH 3peHus U npe3uacHt Poccum b.H. EnbnuH, u npe3uaeHT
Momnnasuu B. BopoHHH yXoauin co CBOMX MOCTOB IOOPOBOJIBHO, 1 HUKTO UX K 3TOMY
HE MPUHYXIa.

Bo3moskHO, mpencTaBUTenM pOCCUMCKOW HAaykW ObUTM M TMPaBbl, HO KaK OBITH
TOTJa C KbIPIbI3CKUM omnbIToM? Jla, Oe3yClOBHO, €clii MPOBOJUTH MHapajuiean K
MIPUMEPY, C TEM K€ PSAOBBIM JOJKHOCTHBIM JIUIIOM (MHUHUCTPOM, PYKOBOJUTEIIEM
YUPEXKIEHUS, C MPOCTBIM I'OCYIAPCTBEHHBIM U HETOCYIAPCTBEHHBIM CITY’KaIllM) TO
YBOJIUTh TJIaBy TOCyJapcTBa, O€3yCIOBHO, HUKTO He MoxeT. OH, Kak IpaBHIIO,
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HE3aBUCUM U HUKOMY He nooT4€TeH. OIHaKo, YTO JenaTh TOTAA U C TOM CUTYalUEH,
KOrJa TOTO K€ MHUHHUCTpPAa WM HHOTO TOCYJAapCTBEHHOTO W HETOCYAapCTBEHHOTO
CIY’KallleT0 OYE€Hb YacTO, KaK ITOKA3bIBACT IPAKTUKA «IPHUHYKIAIOT» HAIUCAThH
3asiBJIeHUE 00 yXxojie ¢ (GOpMYyIUPOBKON «I10 COOCTBEHHOMY KEJIAHUIO», & HE J1aBaTh
BO3MOKHOCTH BBIIIECTOSIIIEMY PYKOBOAUTEIIO YBOJUTh HMX IO OTPULIATEIBHOU
«cTaTbe» 0e3 ux Ha To cornacusa? Benps B ToT MomeHT, 1 A.A. AkaeB u K.C. bakuen
MOHUMAJIH, YTO IIAHCOB BEPHYTH «Opa3/ibl» MpaBiieHUs YK€ HUKakux HeT. M BrIOOp
yUTH «100pOBOJIBHO» B OTCTaBKY ObLIT O0Jee MprueMyieM, HeKEIH AaTh BO3MOKHOCTD
OPYTUM CIEeJaTh 3TO 4epe3 MpOUEAypY HUMIIMUMEHTA, IOCKOJIBKY MMEHHO NEPBOE
MpaBO, OCTABJUIO 3a CO0OW OOJBINE ITAHCOB pPEadWIMTAMA CBOETO HWMEHH B
Oymytem.

MBI cunTaeM, 4TO B U3y4E€HHUH 3TOTO BOIPOCA, AKLEHT HYKHO CTABUThH HE HA ITO,
a Ha OCOOCHHOCTU peaju3alMi MHCTUTYTa OTCTaBKU. Kak moka3pIBaeT MpakTHka, B
KOHCTUTYIUSX MHOTHUX TOCYJApCTB 3TH MPOIEAYPbl PACCMOTPEHBI 00Jiee JEeTaIBHO.
[Ipe3unieHThl 3TUX CTpaH, nepes o0ObIBICHUEM O CBOCH OTCTAaBKE, JOKHBI MIPEACTATh
Iepes IMapJlaMEHTOM WM KOHCTUTYLIMOHHBIM CYJIOM, a HE€ [JellaTb 3TO II0
TEJICBUJICHUIO, PAJINO, WJIK BO BpeMs MPOBEACHUS KaKUX-THOO MUTHUHTOB.

B Keipreizcrane, Mbl 3akioyaeM, 4TO OOBSIBUTH O CBOEM yXOJ€ TJiaBa
rocyzapcTBa MOXET IZIE €My YIOJIHO (IO TEJIEBUJECHUIO, PaJHO, BO BPEMS UHTEPBBIO
KaKoM-Im00 MECTHOW WM 3apyOeKHOW razere Wid KypHaly, U Jlake Ha CBOeH
MyOJIMYHONW CTPAHUYKE B COIMAIBHBIX CETSIX (K MPUMEPY, B TaKUX Kak: « DoucOyKy;
«Bxonmaxmey, «Teummep» M T.I1.) U BO BPeMsI KAaKOTO-HUOYIb 3aCTOJbS, WA JTAXKE
MMCbMEHHO Y€pe3 MoUTY). ApryMEHTUPOBATh CBOU JOBOJIBI O TAKON BO3MOYKHOCTH, MbI
MOXEM, Harpumep TeM, 4To BTopor no cu€ry npesuneHt KP K.C. bakueB B anpene
2010 roma MMEHHO TaKk W MOCTynuil. ETO NMHCBMEHHOE 3asBICHUE O JOCPOYHOM
CJIOKEHUU OBLIO OTIIPABJIEHO UM IO TeaePOHHOMY (haKCy, KaK yKe ObUIO OTMEYEHO C
ropona Tapac PecnyOnuku KazaxcraH, u JOBOJBHO CTpaHHBIM SIBIISZIOCH TO, YTO
Takyto (popmy orcraBku Bpemennoe [IpaBuTenbcTBO CTpaHbl BIOCIEACTBUN IPUHSLIO.

K nmpumepy, oTedecTBEHHOE 3aKOHOIATEIHCTBO «yMATUUBAET» U O caMoi (hopme
MMCbMEHHOTO WM MyOJWYHOTO 3asBiieHW. Beap HYXKHO mosiaraTh, 4TO OOOWTHCH
JIMIIb CJIOBaMU, BpoAe Kak: «f yxoxy» uinm «S pemmn yuTu» HeAOCTaTOYHO. MBI
CUMTAEM, YTO KBIPIBI3CKOMY 3aKOHOJIATEII0 HEOOXOIUMO MPONUcaTh (HE3aBHCHMO
OyZeT OHO peajr30BaHO BIOCJEACTBUU YCTHO WJIM MUCBMEHHO) B 3aKOHOJATENILCTBE
caM TEKCT 3asiBJIieHUs 00 OTCTaBKEe, KaKk HAmpUMEp 3TO TPAJULMUOHHO JENaeTcs C
YTBEpXKIECHHEM TekcTa mnpucsaru npesunaeHta KP. Ilpuuém, B €€ comepkanum B
00s3aTEIbHOM MOPSAKE JOJKHBI IPUCYTCTBOBATH HE TOJIBKO YHMCIIO, MECALl U TOJ O
MIPUHATHAN TAKOTO PELICHUS, HO U BpeMsl. J[eJ10 B TOM, YTO TOJIBKO C YKa3aHHUSI MUHYThI
M 4aca MOXHO cuMTaTh nmosHoMouus mnpesuaeHta KP npekpaménusivu. U 310, BO-
MIEPBbIX.

Bo-Bropeix, XKoropky Kenemr KP nipu npuHaTHM Takoro peuieHus He NOJDKEH
3a0bIBaTh, YTO B COJICPIKAHUU TAKOTO TEKCTA B UMIIEPATUBHOM TMOPSJIKE I0JDKEH OBIThH
OTPa)KEH U 3aIIPET HA OT3BIB PaHEe MOIAHHOTO (YCTHOTO WM MUCbMEHHOT0) 3asIBJICHUS
00 otctaBke. 1160 B KbIpreizctane yxe MMEETCS OIBIT, KOTJA IJIaBa TOCyAapCTBa
MBITAJICS OTKA3aThCS OT MPU3HAHMS CBOCH OTCTaBKH, OOBSIBJICHHOM UM paHee.

N HakoHel, B-TPETbUX, MBI YBEPEHBI, YTO B €€ COJEPNKAHUHU JIOJKHBI
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MIPUCYTCTBOBAaTh, W IMOJOXKEHUS O Cpokax npuHsATus mapiaameHTom KP Takoro
NEUCTBUS K CBEIACHUIO. Tak Kak HallMyMe TaKuX HOPM BIIOCJIEICTBUU MOXKET
00ecreyuTh yCTpaHEHUE TaKOTO SIBJICHUS KaK «MCKYCCTBEHHOE 3aTsTMBaHUE) BOIIPOCa
N0 NPUHATUIO TAKOTO PELICHHUS.

He menee cioxHOW B 3TOM BONpPOCE CTOMT W MpoOiieMa peanu3aludyd TaKoro
UHCTUTYTA KaK umnuymenm. MUPOBOI OMNBIT CBUJIETEIIBCTBYET, YTO MPOSBISATHCA OH
MO>KET B COBEPIIIEHHO pa3HbIX (hopMax, HO OCHOBHAS €r0 CYTh COCTOUT B TOM, YTO 3TO
JUIIb ocobasi TMpoueaypa OTPEUICHHs TIJIaBbl TOCYJapcTBa OT JOJDKHOCTH 32
COBEPIIICHUE UM TKKHX M 0000 TOKKMX mpectyrieHui. [Tockonpky, €€ Haimmune
OJTHOBPEMEHHO TMOATBEPKIAET M CYIIECTBOBAaHUE 3allpeTa Ha IMPHUBJICYEHUE K
OTBETCTBEHHOCTH MPE3UICHTA HAa OOIINX OCHOBAHHUSX.

Ha wmam B3misa, AJis MONHOTO PACKPBITHS STOM MPOOJIEMBI, HEOOXOIUMO
00paTUThCsl K MPaKTUKE APYrux ctpaH. Tak, oOlIen3BeCTHO, UTO CTPAHOM, KOTOpas
BIEpBBIE pemmia nponucarb B KoHcTuTynmm uHCTUTYT uMmnuumenTta ctaina CIIIA.
OnHako CTOMT 3aMETHTh, YTO MPUMEHUBILIEE AHTVIMMCKAM OMNBIT aMEPUKAHCKOE
roCcyJIapCTBO IMOJ 3THM TEPMUHOM B MOMEHT €€ BKJIIOUCHHS MPEIJIOKUIO TOHUMATh
KaK OTBETCTBEHHOCTb BCEX BBICIIMX JIOJPKHOCTHBIX JIUI.

HccnenoBanne MNOKa3bIBAa€T, 4YTO MEXAaHU3M NPUMEHEHHUSI aMEpPUKAHCKOTO
UMIIMYMEHTa ObUT HE CIOXHBIM. B KadecTBe unuyuamopa u obOeunHumens OblIa
o0s3aHa BBICTYNUTH — [lanara mpeacTaBuTeneil, a B KaueCTBE KOLIEKMUBHO20 CYObU
BBIHOCAILETO NpUroBop — CeHar.

AMEpUKaHCKass HCTOPHUSl CBUJIETEIILCTBYET, YTO HCHBITaTh Ha cebe ydyacTh
«MOJICYAUMOr0» AOBEIOCHh TPEM T1aBaM rocyaapctsa: B 1842 romy [X-my npe3uneHty
CIOA A. Tainepy. Cnycrs 26 ner XYII-my npesunenty Amepuxu . /xoHcony. U B
1999 rony XXXXII-my nio cuéry npesunenty CIIA V. JIx. (b.) Knuntony.

be3ycnoBHO, yTBEepkKIaTb O TOM, YTO MHCTUTYT HWMIMYMEHTa HOCHUT B
OOJBIITMHCTBE CBOEM HEpeaTu3yeMblil XapakTep, ObUTo Toke ommokoi. [lockonbky,
MMIMYMEHT, KaK MOKa3ajia MPaKTUKA B 3HAYUTEIBLHOM CTENEHU — TPO3HOE, MPOTUB
npesuneHTa opyxkue. K mpumepy, MosiIBICHUE TOIBKO CaMOil yrpo3bl OOBSBICHUS
MMIUYMEHTA ObUIO JOCTATOUHBIM, JJIsi TOro 4yToObl XXXYII-it mo cu€Ty npe3uaeHT
CIIA P. Hukcon u mpesuaeHt Ilakucrana II. Mymappad peummnuce noaatrb B
OTCTaBKYy. JTO ObUIO MOCTATOYHBIM W s AedctByromiero mnpesuaenta CIIIA b.
O6amebl, 9TOOBI «BBITIPaBUTHY B Htosie 2014 roga cBo¢ BUACHNE O BHEITHEH MTOTUTHKE
Y 9TUM TIOJHOCTBIO «ITOAUYMHUTHCS» BiacTu Konrpecca CIIIA.

He meHee mHTEpecHO! B 3TOM KOHTEKCTE SIBIISIETCSI U CIIOKUBILASICS MMPAKTUKA
®enepanbhoil Pecrybnuku ['epmanusi.

['maBHO¥ 0COOEHHOCTHIO TOCYIAPCTBEHHOTO YIPABJICHHSI TOM CTPAHBI, SIBISICTCS
TO, 4To MaHjaT DeaepanbHOMY MPE3UAEHTY BbIIAETCS Aenyraramu DeaepaibHOTO
coOpaHusi MyTEM TOJOCOBAHMS, MPUIEM O3 BCAKOM BO3MOKHOCTH BEJICHUS KaKUX-
60 npenui. [lomaraeM, BC€ 3TO B CBSI3U C TE€M, YTO BJIACTh T'€PMAHCKOTO TJIaBbI
rocyJiIapcTBa B OOJIbIIICH CTEIEHHU SBJISICTCS HOMUHAIBHOM, M OHA HE CTOJIb BEJIMKA KaK,
HarpuMep, B IPyTUX CTpaHax.

BecoBbIM aprymMeHTOM CKa3aHHOMY, MOKHO MPEICTaBUTH TO, YTO HEMEIIKOTO
npesunenta WM. T'ayka, 3aHmmatromero mocr ¢ 18 mapra 2012 roma mupoBoe
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COOOIIIECTBO MPAKTUIECKHU HE 3HAET, HeXxenn deaepanbHoro kanipiepa ['epmanuu A1,
Mepkenb, HaxoAsmIeIOCsT Ha 3TOoM JomkHOCTH ¢ 21 Hos0pst 2005 rona. YBepeHsl
UMEHHO TMO0ATOMY MapiaMeHTCKylo pecnyonuky @OPIT oueHp 4YacTo Ha3bIBaIOT
KaHIIEPCKOM J€MOKPATHEM.

HomunaneHoCTh  mpesunmenTckor  Biactu  OPIT moarBepxkmaercs U
OTHOCHUTENBHON HECTIOKHOCTBIO B OTCTPAHEHUU TJIaBbI TOCYAApPCTBA OT JOJKHOCTH, a
TaKKe IIMPOTOM CiydaeB g ero oOBMHEHHUA. Tak, Kak oTmedaercs B cT. 61
OcHoBHoro 3akoHa @PI" «... ByHnecpar win ByHaecrar MOryT BBIABUHYThH HEpPEN
denepanbHBIM  KOHCTUTYIIMOHHBIM CYIOM OOBHMHEHWE MpoTHB DenepabHOTO
Mpe3uieHTa B YMBIIUIEHHOM HapyimieHuu uM OCHOBHOTO 3aKOHA WJIM HMHOTO
dbenepanibHOTO 3aKoHA. [IpemokeHrne O MPEeIbIBICHUA OOBUHECHHS JOJIKHO OBITH
BBIJIBUHYTO HE MEHEE YEM YETBEPTHIO T'OJIOCOB WICHOB byHjecrara Uiy 4€TBEPTHIO
rojiocoB wieHoB byHnpaecpara. Jlyisi pemieHusi Bonpoca O NpeabIBICHUN OOBUHEHHS
TpedyeTcs OOJIBIIMHCTBO B JIBE TPETH TojlocoB byHaectara. OOBUHEHHE MTPEACTABIISIET
YIOJTHOMOYEHHBIN BBIIBUHYBIIIETO OOBUHEHUE OpraHa.

... Ecnu denepanbHblii KOHCTUTYLIUOHHBIN CyJl YCTaHOBUT, 4To DenepanbHbIN
MPE3UJICHT BUHOBEH B YMBIIUIEHHOM HapyumieHud (OCHOBHOTO WM HHOTO
(benepaibHOTO 3aKOHA, OH MOKET OOBSBUTH 00 OTPEIICHUU €Tr0 OT JOLKHOCTU. OH
BIIPaB€ CBOMM BpPEMEHHBIM pPaCIOPSKEHUEM OIPEACIUTh I10CIE MPEIAbsIBICHUS
OOBHHEHHMS, YTO ITO MPENATCTBYET UCIONHEHUIO DeepanbHbIM MPE3UICHTOM CBOUX
JIOJKHOCTHBIX 00SI3aHHOCTEI.

Oco0bIi1 UHTEpEC B 3TOM BOIPOCE BBI3BIBAET U MPAKTUKA TAKUX PECIYOIUK Kak
Jomunukano, Yunu u Ilaparsaii. [leqo B ToM, 4TO B COBPEMEHHBIX peanusx cdepa
MIPUMEHEHUS 3TOI0 MHCTUTYTA CYIIECTBEHHO pacimmpuiack. K npumepy, B mocieaHee
BpEMsl, HMMIIMYMEHT CTall BO3MOXXHBIM HE TOJBKO 32 COBEPUICHHE TIKKHUX
MPECTYIUICHUH, HO M 3a IUIOXOE€ BBIIOJHEHUE BO3JIOKEHHBIX HA TJIaBYy TOCYJIapCTBa
oOs3anHOCTEM. Tak, B TOM ke JTOMHUHUKAHCKOM rocyaapctse, CeHaT OOJIbIIMHCTBOM
rOJIOCOB UMEJN TPABO 32 HEYAOBJIETBOPUTEIHHOE MCIIOJHEHUE CBOUX OO0S3aHHOCTEH,
OTPEIIUTh OT JODKHOCTH JI000€ JINIO, M30paHHOE Ha ONpeNenEHHBIA CPOK, U JaTh
BIIOCJIC/ICTBMH B OTHOIIICHUH HETO pa3pellieHne Ha cy1eO0HOe peciieJoBaHue.

CBost dopma mno TpaHchoOpMalMK HMMIOUYMEHTa OblIa TIPENJIOKEHA W
PecnyGnuxoit Ynnu. B 3T0# cTpaHe oH cTan pacnpocTpaHsATbCs HE TOJIBKO Ha TJIaBy
rocy1apcTsa, HO M Ha CYJIE€W BBICHIMX CYJIOB, TI'€HEPAIBHOTO KOHTPOJIEPA,
ryOepHaTOpPOB U UHTEH/IAHTOB, U T'€HEPAJIOB U aIMUPAJIOB.

AHanornyHoil no3unuu Obi1a U Pecniyonuka Ilaparsait. OnHako B OTIMYHE OT
NpEabIAYIIEd CTPaHbl, HWHCTUTYT MMIIMYMEHTA, B COOTBETCTBUM CO CT. 225
Konctutrynuun Ywnm Obl1 pacnpocTpaHéH — Ha BCEX NPEACTaBUTENEd OpraHoB
WCIIOJITHUTEIILHON BJACTH, Ccyleu BepxoBHoro cyma, I'eHepalibHOro MpoKypopa,
OmMmOyacmena, npeacenarens CY4ETHOM NajgaThl U €r0 3aMECTUTENS U JIUII BXOJAIINUX B
coctaB Bricmiero cyna n30upaTebHON FOCTUIIHH.

Bwmecre ¢ Tem, cnenyer yka3arb U TO, YTO MOJAECPHUA3ALMS HHCTUTYTa UMITMYMEHTA
HE pacmpocTpaHuiIach Ha (GOPMbI UMIUYMEHTA. AHAJIM3 MOKa3bIBACT, YTO B MHPE
TPAJUIMOHHO CYHIECTBYIOT TPU BHUJA HMHCTUTYTAa UMIIMYMEHTA: MapJiaMEHTCKAs;
MapJIaMeHTCKO-Cy/ieOHas; mapiaMeHTCKO-TieoncuTapras. besycnoBHo, kaxnas w3
HUX UMEET CBOM OCOOCHHOCTH.
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ITepsoiit Bug mnosiBuiica B CIIIA. Ero Mmbl yxe paccMarpuBalii, HO CIEAyET
yKa3aTb, YTO MO3XKE aMEpPUKAHCKas CXEMa HWMIMYMEHTA, C BO3MOXXHOCTBIO YYETa
HallMOHAJILHBIX 0CcOOeHHOCTel Obuta mepensTa Poccueit, Kazaxcranom, YkpauHoit u
MHOrUMHU cTpaHamu JlatuHckoii Awmepuku. Tak, B KauecTBE BKJIIOYECHUS
HAIMOHAJIBHBIX 0apbepoB, K npumepy Poccust u YkpanHa BKITIOYAIOT TaKOH JIEMEHT
KaK y4yacTUE€ OpraHOB CyJ€OHOM BIJIACTH.

B Tex crTpanax, rie mapiamMeHThl SIBJISIOTCS OJIHOMAJATHBIMH, 3TOT B OBLI
U3MeHEH. Pemenue v o npeabsBiIeHUU OOBUHEHUS, U O CAMOM UMIIMYMEHTE IPUHUMAT
OJIMH U TOT € OPraH, HO C Pa3HBIM YUCJIOM T'OJIOCOB.

Ecnu oOpatuthes k ucropuu, To kpome CIIA u I[lakucrana, npUMEHUTb TaKyIO
dbopMy UMIHUMEHTA MBITAJINCh HEOAHOKPATHO M B OTHOIIEHUH TJIABbl POCCHICKOTO
rocynapctBa b.H. Enpumna. OpHako COCTaBICHHBIM NPOEKT OOBUHUTEIBHOTO
3aKII0YEHUS W3 MATH (TOCYyapCTBEHHAas WM3MEHA, HACUJIbCTBEHHBIM 3axBaT H
ylepKaHUuEe BJACTH, oclabieHrue o0opoHbl u Oe3zonmacHocTH P®d) myHKTOB,
['ocynapcTBeHHOM JyMOii ObLT HE TTO/IIEpP KaH.

beccriopHo, MOXHO € YBEPEHHOCTBIO OTMETUTH, 4YTO 3HAYMMYI pOJIb B
peanu3anuy UMIIMYMEHTA UTPAET COOTHOLICHHE MTOJIMTHYECKUX CUJI B rocynapcrtee. 1
B OOJIBIIMHCTBE CBOEM 3TO HUKAK HE 3aBUCHUT OT TSDKECTH TOT'O WJIM MHOTO MPOCTYTIKA.
K mpumepy, B 1997 rony ¢ dhopmMymupoBKON «3a YMCTBEHHYIO HECIOCOOHOCTH K
YIPaBJICHUIO CTPAHOW» ObUI OTCTPAaHEH OT JOJKHOCTH Mpe3uaeHT DkBagopa A.X.
Bbykapam Optuc. A 3a «CTOMKYI0 MOPaIbHYIO HecOCTOATENbHOCTE» B 2000 roxy riiasa
rocynapctsa [lepy A. @yxumopu.

He wmenee 3Hauumoil sBisieTcss ©W  BTOpas (¢opMa HMIHWYMEHTa Kak
napiaMeHTapHo-cyeoHas. CylecTByeT OHa, Kak MpaBWIIO, B CTpaHax EBponbl u B
otnenbHbIX yacTsax Appuku: B OPI', Utanuu, Ilonsie, [loptyranuu, Yexun, Aurosne
u gp. llpu pemenun e€ ocCylIeCTBICHHS, HHUIMATUBY 00 3TOM BO30YyXKIaeT
napyiaMmeHT. Tak, B ['epManun, ”UMOIUIMEHT MOXKET BO3OYAUTH ¥4 4acTh JIFO0OI TaIaThl.
OpnHako NPHHATH PENIEHUE UMEET MPABO JIMIIb Ta KOTOPasl HE HAXOIUTCS B CTATyCe
MHULIATOPA.

KoHeuHo e, Bpl1aya apaaMeHTOM CBOErO PEIICHHs], HE TOBOPUT €lIE O MOJTHOM
OTpEUIEHUH IIaBbl rocyaapcTsa. [[0CKOIbKY, OKOHUATEIBbHOE CJI0BO B NTAPJIAMEHTCKO-
cynebHoi hopme ocTaéres BCE )Ke 3a BRICIIIMMU OpraHamMu cyAcOHoM Biactu. B Uexun,
OPI' u Uranmun — KoHctutyuuonsslii cya, B [lopryranun — BepxoBHBIN Ccyxd, a B
[Tonbiie — 'ocy1apcTBEHHBIN TpUOYHAIL.

[Ipy u3zyyeHun 3TOil QPOpPMBI, B OTAEIBHYIO I'PYIIY XOTEJIOCh Obl BBIBECTH U
rpynny (paHKOA3BIYHBIX TocynapcTB. 0o npoBeaéHHbie B nponuioM Bo dpanuuu
KOHCTUTYI[MOHHBIE Pe(OPMBI, OKa3ajau Ha HUX CYIIECTBEHHOE BIIUSHHE.

HannonanbHOE 3aKOHOZATENBCTBO ATOM CTPAaHbI OTOBAPHUBAET O TOM, YTO BO
@paHuuy 0OOBUHEHHE B MMIIEPATUBHOM MOPSJKE MPEIbABIAECTCS 00CMMU MajlaTaMu
napjiaMeHTa, B CJIy4ae €Cld OHO MOAJIEpP)KaHO abCOMIOTHBIM OOJBIIMHCTBOM. Jljist
paccMOoTpeHHst 0OOBUHEHHS PE3UIEHTA B TOCYIapCTBEHHON U3MEHE (B 3TOM CTpaHe OH
BO3MOXXEH JIMIIb [0 3TOMY OCHOBAaHMIO) JOJDKHA ObITh co3aaHa Beicokas mamara
npaBocyaud. B e€ coctaB BXomAT JmMmb napiaameHtapud. Ilamata mmeer mpaso
paccMaTpuBaTh TOJBKO JEJIa MPE3UJEHTA, MOCKOJIbKY PAaCCMOTPEHUE YIOJIOBHBIX
OOBHHEHUH JPYTUX BBICOKOIOCTABIIEHHBIX JIHII, SIBISETCS IOPUCIUKLINEH TPYroro —
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ocoboro Cyma pecnyonuku. I[IpakThka CBUAECTENBCTBYET, 4YTO HECMOTpPS Ha
CBOEOOPA3HOCTh ATOTO UHCTUTYTa, PpaHius enié He UMEET JI0 HACTOSIIEr0 BpEMEHU
OTIBITA MO €€ peaaTnu3aluu.

Uro kacaercs TpeThedd  (HOpMBI HMMIMYMEHTa, KakKk MapiaMEHTCKO-
IeOMCIIUTapHON, TO MacmTad e€ pacHpoCTpaHEHHOCTH B MHUpE HE OOJBIION.
Pemnthcst Ha €€ UCMIONB30BAHUE «OCMEIIMIIUCHY» TOJIBKO TAKUE CTPaHbl KaK ABCTpPHS,
Typkmenns, CnoBakusi, Ucnanausa u 1pyrue.

OTnMYNUTENBHON OCOOEHHOCTBIO ATOrO BHUAA, OE3yCIOBHO, SIBISETCSA JIHIIb
3akmrounTenbHas cragus. l[locne mnpeabsBieHUs OOBMHEHHS NapjaMEHTOM (B
Ucnangun — %, B CrnoBakum — 3/5) pacCMOTpeHHME MMIMYMEHTa B OTHOLICHUH
MPE3UJEHTa BEBIHOCUTCS HA CyJ OOLIECTBEHHOCTH (HapOJHOE rojocoBanue). B ciyuae
MOJJEPKKA OOIIECTBEHHOCThIO MApJIaMEHTCKOTO pEIIeHMs, OTPEIEHHBIA TIJiaBa
rocyJapcTBa MOHECET OTBETCTBEHHOCTh YXKE B CTAaTyCE PSIOBOIO IpayKIaHUHA Mepen
OOBIYHBIM CYJIOM.

OneIT CBUAETENBCTBYET, YTO IPUMEHEHUE TAKOIo IOpsAKAa HUMIIMYMEHTa B
OOJIBIIMHCTBE CTpaH He yBeH4aluch ycrexoM. K mpumepy, 6e3ycnemHoi oHa Oblia
JUTSI OTIIIO3UIIMHM BeHecyauibl, Tpy HEOJTHOKPATHOM NOMNBITKE OTCTPAHUTD OT JOJKHOCTH
npesuaeHta Yro Yaseca. He Obuto moanep:kaHo u3OupatensiMu B CBOE BpeMs U
penieHue napiaaMmeHTa PymbIHUM.

[IpakTHueckn €IUHCTBEHHBIM B CBOEM pOJAE YCHEIIHO HPOLIEAIINM CYA
n3buparene, MoXKHO cuuTath PecniyOonuky AzepOaiimkan. Buauane 90-x, emé mo
NpuHATHA ~ HaluoHanbHOM KoHcTuTymumu, mnosnmms Mwom Memximca 1o
otctpaneHuto [Ipesuaenrta ctpansl AOoaynbdaza Dnbunbest (AnueBa) OT BIaCTH Ha
pedepennyme ObLIO MOAEPIKAHO.

Yro kacaeTcsi MHCTUTYTa UMIUYMEHTa B KbIpreI3cTane, To 3aTPOHYJIN Mbl B HEM
JUIIb TPOOJIEMY, CO3JaHHOMY 10 HECOTJIACUIO MPE3UICHTA C MO3UIMEN MapJaMeHTa.
B yactHOCTH, YTO NMPOU30MIET B Cilyyae, €CIM OTPEUIEHHBIN IJ1aBa rOCyAapCcTBa HE
COTJIACUTCA C OTHUM, M OOpaTUThCA B CyA C JKEJIaHUEM JOOUTbCS OTMEHbI
noctaHoBienust Koropky Kenema KP o0 ummnuumente? Benp Ha camom jene
HAIlMOHAJIbHOE 3aKOHOAATEIBCTBO 00 3TOM yMaIuyUBaeT.

HukTo He oTpuuaer, 4Tro KbIPIBI3CKAN 3aKOHOAATENb IPUHSAJ IOMNBITKY
YCTaHOBUTh B 3TOM BOIIPOCE MEXAHMU3MBbl, HCKIIOUYAKOIINE BO3MOXHOCTH IIO
HEOOBEKTUBHOMY PAacCMOTPEHHUIO JAaHHOro Bompoca napiameHToM. K mpumepy,
BKJIIIOYMB B 93TO, 00A3aTENbCTBO IO CO3JaHUIO CHEUUAJbHOM KOMMHUCHHU H
HEO0O0XO0IMMOCTh B oOpaleHun ['enepasbHOMY TIPOKYPOPY.

OpnHako OH He y4€ll, YTO PellIeHUE IBYX OpraHOB rOCYJapCTBEHHOU BIACTH, BCE
K€ HE SBJISETCS MCTUHOW B TMOCJEIHEW WHCTAHIMM, MOHMMAas IMPU 3TOM, YTO
MPE3YMIIIMI0O HEBUHOBHOCTH €IlI€ HUKTO HE OTMEHsJI. Benpb, Kak BEpHO MOAMETHI
M3BECTHBIA poccuiickuil yuéHbii C.A. ABakbsiH, OTPEIIEHHBIA NPE3UICHT, OCO3HAB
3TO, MOXET B NPSIMOM CMBICIE€ 3TOTO CJIOBAa OTKAa3aTbCsi OT HWCHOJIHEHHUS
ITOCTaHOBJICHHUSI [TAPJIAMEHTA, IOCYUTAB €€ KaK HEHOPMAaTHBHBIN aKT.

Ha nam B3risi1, He BOZHUKIIO ObI HA MPAKTHUKE HUKAKUX MPOOJIeM, eciii Obl TIpH
pelIeHWH 3TOr0 BONpOCa, MPHUHUIO OBl y4yacTHe, KakK paHee YKa3blBaJIOCh B
OTE€YECTBEHHOM 3aKOHOAATENhCTBE CyJeOHAasi BETBb TOCYIapCTBEHHON BiacTH. Benpb
IIPU TaKOM KOHCTUTYLIMOHHOM packiiajie, orpeméHomy npesuaenty KP e umeno 6b1
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CMBICIIa BOOOIE oOpamarbes B cyn (K mpumepy, B KOHCTUTYIIMOHHYIO Tanary
BepxoBHoro cyna wiv B BepxoBHBIii Cy1), 3Has €ro MO3UIIMIO 3apaHee (TOUHee, Kakoe
pemienue oH yxe XKoropky Keneury KP o aTomy Bonpocy Bbizian).

be3ycinoBHO, OCTaBIsITH COOTBETCTBYIOIIME HOPMBI B TaKOM BHJI€ OBLIO ObI
omuOkoi. [Tockonbky, mpu 00pa3oBaHUM MOJAOOHOM CUTYAIUH B Oy1yIIeM, IIaHCHI Ha
BHECEHUE JOTOJHEHUN 00 UMITMYMEHTE OYJIET CBEJICHBI K HYJIIO.

Jlymaertcsi, 4To 3aKOHOJAATElNb JODKEH caM ClIeNlaTh BBIOOp, KAKOE MOJIOKEHHE
oynet must Keipreizcrana 6osee mpuemiieMbIM. Jle10 B TOM, 9TO MPU BKIFOYCHUH TOU
WM WHOW (POPMYIMPOBKH OH JOJDKEH IMOHATH, YeM 3TO MOXKET I TOCyIapCTBa
00epHyThcs. [10CKOJIbKY BEpOSITHO, KaXKIbI MPEACTABICHHBIX UM BApUAHTOB XOTh U
OyneT SBISATHCA BBIXOJIOM M3 TYMHKOBOW CHUTyallud, HO BCE K€ B KOHIIE MOXKET
MIPUBECTH K HEOJIATOMPUSATHBIM MOCEACTBHUSIM.

BbBIBO/IbI

[To pe3ynbpTaTam MpOBEICHHOTO MCCIEAOBaHUS CHOPMYIMPOBAHBI CIEIYIOIINE
OCHOBHbI€ BBIBOJbI, KOTOPbIE MOIYT IPEICTABUTH HHTEPEC B TEOPETUUYECKOM U
MIPUKJIAJHOM 3HAYCHUMU.

1.IlosiBNEeHnE B KOHCTUTYIIMOHHOM 3aKOHOAATENIbCTBE HEKOTOPHIX LleHTpanbHO-
A3MaTCKMX CTpaH OCHOBAaHUM  JOCPOYHOI'O  NPEKPAlIEHUs MPE3UIECHTCKUX
IIOJJTHOMOYHMM B TIEPBYIO OYEPEIb 3aBUCEIO0 OT HCTOPUYECKUX, HAIMOHAIBHBIX
YCJIOBUH, U SIBUJIOCH PE3YJIHTATOM OOPBOBI «HOBBIX» U «CTAPBIX» MOJUTUUYECKUX DITUT.

2.1lomaBnsromas 4acTh IOCTCOBETCKMX TOCYIApCTB XOThb W MBITAIOCH HE
OTXOJMUTHh OT TPAAUIMOHHOCTH B OOO3HAYEHUU CIIy4aeB JOCPOYHOTO MPEKpPAIEHUS
MPE3UACHTCKUX TOJHOMOYMH, Ha JIeJIe BO3MOXHOCTM €ro KOHCTUTYLIMOHHOTO
0003HaueHUs ONIPEeACISITUCH o-cBoeMy. Tak, B Konctutynuu Pecriybnuku Kazaxcran
OTCYTCTBOBAJIO MPSMOE MPABO MPE3UACHTA YXOAUTh B OTCTABKY, XOTsI 3TO U HE CTAJIO
npensitctBueM st KoncrurynumonHoro coBera Pecnybnmuku K3 B obecrneuenuun
JIOCPOYHOT0 yXoja ¢ mocta npesuaenta — H.A. HazapOaesa.

3.IHCTUTYT JOCPOYHOTO MPEKPALIECHUS TPE3UICHTCKUX MOTHOMOYHI BKIIOYAET
B ce0s1 HE TOJIBKO CIydau JOCPOYHOIO MPEKpaIleHUs MPE3UIEHTCKUX TOJTHOMOYHI, HO
W KOHCTUTYLUHOHHBIM MOPANOK KaK BPEMEHHOTO 3aMEIICHUSI JOJDKHOCTH TIJIaBbl
rocyJapcTBa, Tak M MPOBEACHHUE JOCPOYHBIX MPE3UACHTCKUX BBIOOPOB HA ATOU
OCHOBE.

4 KOHCTUTYUHOHHBIA CMBICT OTCTAaBKH TMPE3UACHTA SBISECTCS MPABO  €r0
MPUMEHEHUsI B HE3aBUCUMOCTH OT BPEMEHM M HaJU4Ms YCJIOBHI, 0OOCHOBBIBAETCA
BBIBOJI O BBEJICHMM KOHCTUTYLMOHHOIO 3allpeTa B PEaIu3aliy MpaBa HA OTCTaBKY B
mpoiiecce OOBSIBICHHS W pealn3alldd OTPEHICHUS €ro OT JOJDKHOCTH TJIaBbI
rocyJ1apcTBa.

5.HamenuBasice Ha  oOecniedeHHE  HEMPEPHIBHOCTA  TPaH3WUTAa  BJIACTH,
O00OCHOBBIBAeTCSI BBIBOJ O IlesiecooOpa3sHocTH BkItoueHuss B KoHctutyuuu
Peciyomuku  Kaszaxcran, Keipreisctana u  Y30ekucraHa KOHCTHUTYIIMOHHBIX
BPEMEHHBIX MPOLEAYP MEXAY TOCPOYHO YUIEAIIMM C MOCTa TJIABbI TOCYIApCTBA U
BPEMEHHO 3TY JOJDKHOCTH 3aMEIIAOIIUM.

6.Mccnenys nOJUTUKO-IIPABOBYIO TPAIWLIMIO TPAH3UTA NMPE3UICHTCKOM BIIACTH,
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000CHOBBIBAETCS BBIBOJ] O HETUITMYHOM 3aBepireHnd B KeIprei3cTane mpe3n1eHTCKOTo
CpoKa.

7.0tcTaBKka nepBoro npesuaeHta Pecnyommkn Kazaxcran U KOHCTUTYIIMOHHBINA
nepexo] Mpe3uJICHTCKUX ToJHOMounMid K mpexacenarento (CeHara mnapliaMeHTa
PecniyOnmkun  Kazaxcran, o0ecnednsio W3MEHEHHE CTaTyCHOTO  IOJIOKCHHUS
CJICAYIOIIETO TJIaBbl TOCYIapCTBa U 00pa3oBaHue JBYIIaBOM (OuliedaabpHOM) BIACTH.

8.ITomutnyeckue coObITHs, mpom3omenmue B Kaszaxcrane, Y30ekuctane u
KpIpreiscrane, CBsi3aHHBIE C  JOCPOYHBIM  MPEKpANICHHUEM  MPE3UICHTCKUX
MTOJTHOMOYHH U BPEMEHHBIM UX UCITOJTHEHHEM, CO3/AJI0 YCIOBHS B CPOYHOM MPUHSTHH
JETANBHBIX KOHCTUTYIIMOHHBIX PETYJISATOPOB BPEMEHHOTO 3aMEIIECHUS BJIACTH
MPE3UICHTA.

HPAKTUYECKHUE PEKOMEHJIALINHU

1.JlefictBytomast ¢gopmMa OTpelIeHUus OT JOJDKHOCTH TJlaBy ToOCyJapcTBa
OrpaHUYMBAET B IMIpaBax IPE3UJICHTCTBYIO JEATENbHOCTh. Mcxonmsd u3 3TOro,
PEKOMEHI0BaHO MPU3HATH, YTO HanboJiee mpruemiieMoit aiist crpan LlenTpanbHoi A3uu
(Keipreizcran, Kazaxcran u Y30ekucran) OyaeT sBAATHCS HapiIaMeHTCKO-CyneOHasl.
JlaHHBI BUJA, CO3AAaCT BO3MOXKHOCTh IJIaBE TrocyAapcTBa oOpamateCsi B CyH, U
UCKJIIOYHUT YyTPO3y HEOOBEKTUBHOIO PACCMOTPEHUS MapjiaMeHTa JaHHOTO BOIIPOCa.

2.HanenuBasice Ha oOeclieueHrnEe HENPEPHIBHOCTH TPaH3UTa TOCYJIAaPCTBEHHOMN
BJIACTH, OOOCHOBBIBAIOTCSI PEKOMEHJAIMU O BKJIIOYEHUS B KOHCTHUTYLMOHHOE
3akoHojaTenbcTBO PecnyOmuku  Kaszaxcran, Keipreisctana wu Y30ekucrana
KOHKPETHBIX BPEMEHHBIX MPOLEAYp MEXIYy AOCPOYHO VYIICAUIUM C IOCTa TJIaBbI
rocyapcTBa U BPEMEHHO ATy AOHKHOCTh 3aMEIIAIOIINM.
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burypebin  TaabiMxkan  Hlammmaunyiabiabin - «bopOopayk  Asus
0JIKOJIOPYH/O NPE3UICHTTHK bIrapbIMAapAbIH MOOHOTYHOH MYPAA TOKTOTYJIYY
HHCTUTYTY: KOHCTUTYUMSJIBIK YKYKTYK OWJIOp JKaHA MIIKe albIpyy
Taxpbiiidacs» Temachinaa 12.00.02 — KOHCTUTYIHMSAJIBIK YKYK; MYHUIHIAJIIBIK
YKYK aguMcTMrd O0OHYAa HOpPHAMKA WINMACPUHUH KaHIUAAThl WJIHMHUIA
AapaKaChbIH U3ICHMII 1YY YYYH Ka3blITaH JMCCePTALUACHIHbIH

PE3IOMECH

Herusru ce3pep: npe3uJIeHTTUK OMNIMK, MaMJIEKET OAalllubIChl, MPE3UACHT,
NpEe3UJCHT HHCTUTYTY, MaMJIEKETTUK OWMIHNK, Ccaschuil YKYKTyK pedopmainap,
MPE3UJCHTTUH IIAWIaHyyCy, TPE3UACHTTHH WHAYTYPAIUsIChl, ©JIK® OalTdbIChI,
MPE3UJCHTTUH OTCTaBKachl, bopOopayk A3us eJKkeaepyHIe MNpe3UuCHTTUK
OMIIUKTUH MOOHOTYHOH MYpJa TOKTOTYJIYY HHCTUTYTY, MPE3UJICHTTUH BIATapbIM
YKYKTaphl.

N3uaneenyn o0bekTHucMH bopOopayk Asus eJKeJepyHAe MNPe3uJICHTTUK
OMIIMKTUH MOOHOTYHOH MypJa TOKTONYCYYHYH HHCTUTYTYHYH TY3YJAYLIy >XaHa
Bopbopnyk Asust enkeniepyHyH Ilpe3uaeHTHH MIailioo >kaHa aHbIH WIIMEPIUTHH
VIOIITYPYY MEHEH OalIaHbIIIKAH CasICH )KaHa YKYKTYK MaMHJIEeTIEp TY3YIIOT.

AuccepranMsiyibik  M3WJIJA60HYH TmipeamMeru Oonyn, bopOopayk Aszus
OJIKOJIOPYH/I® TPE3UJCHTTUK OWIIMKTUH MOOHOTYHOH MypJla TOKTOJIYCYYHYH
MHCTUTYTYHYH TaOMSTBIHBIH KOHCTUTYIUSJIBIK YKYKTYK acnekTtuiepu, bopbopayk
A3usa enikenepyHYH [Ipe3uaeHTHHUH KOHCTUTYLMSUIBIK YKYKTYK MaKaMbl, aHbIH
UIIMEPJIUTUHUH HETU3TU OarbITTaphl, OMIOHIONW 3yie aHbIH KbIPTrbI3CTaHIBIH CasCUi
CHUCTEMACBIH/IATbl OPJy ’KaHa POJTy SCEITENET.

N3uapeenyn makcarbl: bopOopayk A3us eJKeNepyHIery MNpe3uJIeHTTUK
OMIIUKTUH MOOHOTYHOH MYpJla TOKTOIYCYYHYH MHCTHUTYTYHYH KOHCTUTYIIUSJIBIK-
VKYKTYK TaOUATHIH jkaHa [Ipe3supeHTHHUH casicui-yKyKTyK CHCTEMaJarbl OpJyH
AQHBIKTOO MEHEH OYyJl MHCTUTYTTY OHYKTYPYY OOOHYA MPAKTUKAIBIK CYHYIITAPIbI
UILTEI YBITYY.

N3uianee bikManapbl. MeOHOTYHOH Mypjla TOKTOTYY HHCTUTYTYHYH MaHbBI3bIH
AHBIKTOOTO >KaHa AaHBIKTOOr0 OAMJIAHBIIITYY MACENeNePAUH KOMIUIEKCHH TaJlJ100
KYPry3yy HM3WIAO6 KYPry3yyle KOJJIOHYJIYydy METOLAOPro, OLIOHJON 3Ji€ aHbIH
METOJI0JIOTUSIIBIK HETU3WHE KOHYJ OYpYyYyHY TaJlal KbLiart.

NauMuil KbIMBIHTBIKTAP >KaHBUIBITBI MEHEH MYHO3/10JIOT, TAKTaIl alTKaH/a,
aTa-MEKEeHJMK KOHCTUTYIUSIIBIK-YKYKTYK minMiae bopbopayk Asusi ekesepyHAery
MPE3UJACHTTUK OWIIMKTUH MOOHOTYHOH MYpJa TOKTOTYJIYY HWHCTUTYTYH HIIKE
alIbIPYyHY KaMCbhI3 KbUTYYHYH KbIPTBI3CTAHIbIK MOJIEIN UIITEINI YbIKKAH.

Koanonyy 0oronua cynymramasap. V3uingeeHyH KbIUBIHTBIKTAPbl TOMOHKY
OarpITTapjia KOJJIOHYJYIIY MYMKYH: YAYTTYK MbIM3aMIapJbl  OPKYHIAOTYYIO
Bbopbopayk Azus enxenepynne [Ipe3neHTTHH UIIMEpAUTHH YIOMITYpyyaa; Kelprei3
PecniyOnuKachlHBIH ~ KOHCTUTYIHUSUIBIK ~ YKYKTYK — WJIMMJICPUHUH  THEHICNYY
acmeKTWiiepy OOrOHYAa SMIEKTEPAM KapaTyynaa; OKyy IMPOIECCHHIE, aHbIH WYHH]IC
KOHCTUTYLHUSUJIBIK YKYK OOIOHYA cabak eTyyae.

Koanonyy weiipecy: cyHymtap MEHEH cyHylITamaiapabsl bopbopayk Aszus
OJIKOJIOPYHYH [Ipe3nIeHTUHUH HWIIMEpPJIUTUH/E, Mbli3aM 4YbIrapyy HPOLIECCUH]IE,
WIMMUN-OUuM Oepyy mpolieccuH e naiaananca 60JIoT.
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PE3IOME
aucceprauuu burypesin agbiMkan HMammmaunyiasl Ha Temy: «UMHCTHTYT
AOCPOYHOI0 MNpEeKpAlleHUusl TMPe3NJACHTCKHX IOJHOMOYHMII B  CTpaHax
HenTpajsibHOl A3MM. KOHCTUTYIMOHHO-IPABOBOHM 3aMbIceJl W MPAKTHKA
peain3anvmw) HA COMCKAHME YYCHOH CTeNeHU KAHAMIATAa PUINYECKUX HAYK 0
cneuaJabHOCTH 12.00.02— KOHCTUTYIIHOHHOE NMPAB0; MYHUUIUINIAJIbLHOE IIPABO

KiroueBblie cj10Ba: Mpe3suacHTCKas BIIACTb, MPE3UACHT, HHCTUTYT IPE3HUICHTA,
roCy/lapCTBEHHAsl BIIACTh, IOJUTUKO-TIPaBOBBIE pedOpPMBbI, BHIOOPHI MPE3UJICHTA,
MHAyTypauusi TNPEe3uEeHTa, IJaBa TOCyAapCTBa, OTCTABKA NPE3HUJIECHTA, HUHCTUTYT
JOCPOYHOTO MPEKpalICHUs] MPE3UACHTCKOM BJIACTU B cTpaHax LlenTpansHoM A3uu,
ITOJTHOMOYHS MPE3UIECHTA.

O0BbeKkTOM Hccie0BAHUS SIBUIUCH OOIIECTBEHHBIE OTHOIICHHSI, BO3HUKAIOIINE
B cdepe pealuszalii KOHCTUTYIIMOHHBIX HOPM U MPHUHIUIIOB, OOECIEUYMBAIOIINX
JOCPOYHOE MPEKpALIEHNE MPE3UACHTCKUX MOJHOMOYMKA B LIeHTpasbHO-A3HaTCKUX
CTpaHax, HAIIPaBJICHHBIX B IMEPBYKD OYEPEAb HA OCYIIECTBIECHHUE HEMPEPBIBHOCTH
IIPE3UICHTCKOMN BIJIACTH.

IIpeamer ucciie0BaHMs COCTABISAIOT NOHATHE, TEOPUS U KOHLIETIIMNA UHCTUTYTA
MpE3UCHTa; TPUHOUOBI W HOPMBI MEXKIYHAapOJHOrO IIpaBa M  CHCTEMa
KOHCTUTYIIMOHHO-TIPABOBBIX ~ HOPM,  ONPEACISIIOIIMX  OCHOBBI  JOCPOYHOTO
IIPEKPAILICHUs] TPE3UACHTCKOW BJIACTH, HAUEIEHHBIE B IIEPBYIO O4Yepelb Ha
HETIPEPBIBHOCTh U CHCTEMHOCTB I'OCYJaPCTBEHHOM BIACTH.

Heap auccepTalHOHHOIO HMCCIACA0OBAHMSA 3AKIIOYACTCA B ONPEACICHUHU
KOHCTUTYIIMOHHO-TIPABOBOM  NPUPOJBI HMHCTUTYTAa JOCPOYHOTO IPEKPALICHHS
MPE3UJICHTCKON BIacTH B cTpaHax lleHTpanbHOl A3sum, a Takke B BbIPaOOTKE
MMPAKTAUYECKUX PEKOMEHIAIMU 10 COBEPLICHCTBOBAHUIO JAHHOTO MHCTUTYTA

Metoabl ucciaegoBaHMs. AHaIM3 KOMIUIEKCA BOIPOCOB, CBA3AaHHBIX C
BBIABJICHUEM M OIPEIEICHUEM CYIIHOCTH HMHCTUTYTa JOCPOYHOTO IPEKPALLCHUS
TpebyeT 00paTuTh BHUMAHWE HA METOJIbI, KOTOPHIC MPUMEHSIIOTCS MPU MPOBEACHUU

HCCIIEIOBAHMUS], 4 TAK)KE HA €r0 METOJ0JIOTHYECKYIO OCHOBY.

IHonyyeHHble pe3yJbTAaThl XAPAKTEPU3YKOTCH HOBHM3HOW, B YaCTHOCTH,
BIIEPBbIE B OTEUECTBEHHOW IOPUIMYECKON Hayke Oblia pa3paboTaHa asmopckas
KOHYyenyus MOJIeNI 00eCreyeHus peaan3alid HHCTUTYTa JOCPOYHOIO MPEeKpaIleHUs
MIPE3UICHTCKOM BJIACTH B cTpaHax LleHTpansHON A3um.

PexoMeHaanum nmo ucnoab3oBanui. [Ipennoxenus, chopmyaupoBaHHbIE 1O
pe3ynbTaTaMm JUCCEPTAMOHHOTO HCCIEAOBAHMS, MOTYT OBITh MCIOJIB30BaHBI: MPHU
COBEPUICHCTBOBAHMM  HAIIMOHAJIBHOTO  3aKOHOAATENbCTBA, B  OPraHU3alUH
nearenbHocTH [Ipesuaenrta B ctpanax LleHTpanbHO A3uud; Npy CO3aHUU TPYAOB IO
COOTBETCTBYIOIIUM aCHEKTaM KOHCTUTYI[MOHHO-TIPABOBOM HAyKHh; B Y4EOHOM
MpoLEeCCE, B YACTHOCTH, NPU NPENOAABAHUM JUCLUIUIMH IO KOHCTUTYLHHOHHOMY
MpaBy.

Obaacte npumeHenusi: I[lpemioxeHuss W pPEeKOMEHJANMH MOTYT OBIThH
UCIIOJIb30BaHbl B JearenbHOCTH [Ipesuaenta Keipreisckoit PecnyOmnumku, B cTpaHax
[lenTpanpHOl A3MM B 3aKOHOJATEIHLHOM TMPOIECCE, B HAyYHO-00pa30BaTEIHLHOM
Iporuecce.
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ABSTRACT
of the dissertation of Bitursyn Galymzhan Shamshidinuly on the topic: ""The
Institute of early termination of presidential powers in the countries of Central
Asia: constitutional and legal concept and practice of implementation™ for the
degree of Candidate of Legal Sciences in the specialty 12.00.02-constitutional law;
municipal law

Keywords: presidential power, president, institution of the president, state
power, political and legal reforms, presidential elections, presidential inauguration,
head of state, resignation of the president, the institution of early termination of
presidential power in Central Asian countries, presidential powers.

The object of the study is the social relations that arise in the sphere of the
implementation of constitutional norms and principles that ensure the early termination
of presidential powers in Central Asian countries, aimed primarily at the
implementation of the continuity of presidential power.

The subject of the study is the concept, theory and concepts of the institution of
the president; the principles and norms of international law and the system of
constitutional and legal norms that determine the basis for the early termination of
presidential power, aimed primarily at the continuity and consistency of state power.

The purpose of the dissertation research is to determine the constitutional and
legal nature of the institution of early termination of presidential power in the Central
Asian countries, as well as to develop practical recommendations for improving this
institution

Research methods. The analysis of the complex of issues related to the
identification and definition of the essence of the institution of early termination
requires paying attention to the methods that are used in conducting the study, as well
as its methodological basis.

The results obtained are characterized by novelty, in particular, for the first
time in the domestic legal science, the author's concept of a model for ensuring the
implementation of the institution of early termination of presidential power in the
countries of Central Asia was developed.

Recommendations for use. The proposals formulated based on the results of
the dissertation research can be used: in improving national legislation, in organizing
the activities of the President in the countries of Central Asia; in creating works on
relevant aspects of constitutional and legal science; in the educational process, in
particular, in teaching disciplines on constitutional law.

Scope of application: Suggestions and recommendations can be used in the
activities of the President of the Kyrgyz Republic, in the countries of Central Asia in
the legislative process, in the scientific and educational process.
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