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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbl jJuccepTannu. B coBpeMeHHbII mepuos B
KbIprei3crane uaeT mnocieAoBaTelIbHOE NPOJBMKEHHWE 10 MYTH pa3BUTHUSA
(IPUMUPHUTENBHON», «KOMIICHCAIIMOHHOWY», «IOBEHAIBHOW» IOCTUIIMM U JPYTUX
CHUCXOJUTEIBHBIX HAIpaBJICHUI YroJOBHOIO CyIONpou3BojicTBa. CHUXKEHUE
Ype3MEpPHOU 3HAYUMOCTU U PEMPECCUBHOCTU KBIPTHI3CKOW YrOJIOBHOM IOCTHUIUH,
orpaHuYeHHE CQepbl €€ eATETPHOCTH SIBISETCS OOBEKTHBHBIM TIPOIIECCOM
JEMOKpaTU3alliX HaIIETo 00IIEeCTRa.

Hcropwsi, Kak U3BECTHO, Pa3BUBACTCS 110 CIIUPAIH, B 3TOW CBSI3U N3MCHCHUE
MIPUOPUTETOB B YTOJIOBHOW TOJUTUKE, B YACTHOCTH IEPEXOJ] OT KapaTeIhbHOTO
MOIX0/1a K TYMaHU3aINH BRICTYIIAET 3aKOHOMEPHBIM SIBJICHUEM.

[Tocne oOpereHuss He3aBUCUMOCTH B KeIprei3ctane HabOmomaeTcss poct
WHTEpeca K PEJIUTuu, OJIHUM M3 TIoKazareled KOTOPOro SBIISETCS Pe3Koe
YBEJIMYECHHE YHUCICHHOCTH PEIUTHO3HBIX OpraHu3aiuil. J[aHHble ycloBUS s
Pa3BUTHSL PEIUTUU U OYypHBIA POCT yucia OOBEKTOB PEIMTHO3HOTO HAa3HAUYCHUS
CTaJI BO3MO>KHBIM OJiarojiapst 1uOepaibHOM PEIUTu03HON MOJIUTHUKE TOCY1apCTBa.

MycynbpMaHCKO€ MPaBO ABJISETCS OJTHON U3 KPYITHBIX CUCTEM COBPEMEHHOIO
MHpa, OHO OKa3aJl0 M MPOJOJKACT OKa3bIiBaTh BIMAHHME Ha (QOpMUpPOBaAHUE
OTHOIIEHUH Oosiee Musunapaa mycyinbmad. Cdepa ero JeiCTBUS TECHO CBs3aHa C
WUCIIAMOM, HYTO OOYCJOBJICHO CONMAIBLHON W FOPHAWYECKOW CYITHOCTHIO
MYCYJIBMaHCKOTO YTOJIOBHOTO TIPaBa.

MycynbpMaHCKO-TIpaBOBasi KyJIbTypa CTAaHOBUTCS Bce Oojiee aKTyalbHOW W
U1t coBpemMeHHoro KpIpreiscrana. BiausHue peuruo3HpIx HOpM CpeInd HaceIICHUs
BO3pACTaeT, B CBSI3U C ATUM BOIPOCHI O TOM, B KaKOW CTETICHHM HOPMBI IIapraTa
MOTYT TIPUMEHSATHCS B KBIPTBI3CKOM OOIIECTBE, B KakoW (opMe ero OTIeIbHBIC
MOJIOKEHUSI MOTYT HAWTH OTpPaXEHHE B paMKax JEUCTBYIOIIETO YTOJOBHOTO
3aKOHOJIaTEIhCTBA, CTAHOBSITCS BECbMa CYIIIECTBEHHBIMHU.

Pedopmbl, mpoBoguMBle B 00JIaCTH YrOJOBHOM MONMMTHKH KBIPTBI3CKOM
PecriyGiiuku w1 B TOM 4mHCIIe YTOJIOBHOTO TpaBa, B OOphOE C MPECTyMHOCTHIO,
MPUOPUTET OTAAaBajJCsi MepaM KapaTelIbHOTO XapakTepa € JIOMUHHUPOBAaHUEM
OOBHHHTEIILHOTO YKJIOHA, BCJEACTBHE YEro MPOU30IUIO YBEIHMYEHHE pOCTa
MpEeCTYNMHOCTH. Takoe TOJOKEeHHe JeN CBHUJAETEIbCTBYET O TEHJIEHIUAX
KpUMHHAJIM3AMMKN, HCXOAAIMIMX OT XapakTepa TNPOBOAUMBIX pedopM U
00yCJIOBJIEHHBIX UMM MTPOIIECCOB, MPOUCXOASAIINX B 00IIECTBE U TOCYIaPCTRE.

AKTyaJqbHOCTh HCCIICIOBAHUS BIWSHHUS HOPM IIapuaTa Ha pa3BHTHE
YTOJIOBHOTO TIpaBa 00yCJIOBJIEHA U KPH3UCOM PEIPECCUBHON YTOJOBHOM MOJTUTHKA
B CTpaHe. Perienue 3Toi mpoOIeMbl TTO3BOJIUT MPABMIIBHO OIICHUTHh UCTOPUICCKOE
MPOIIIIOE KBIPTBI3CKOTO OOIIECTBa, a TaKKe aJeKBATHO IOHATH CETOJIHSIITHIOIO
JNEUCTBUTENLHOCTh. M3yueHue BIMSHUS HOpPM IIapuata Ha (HOpPMHUPOBAHUE
YTOJIOBHOTO 3aKOHOJATENhCTBA HA PA3HBIX JTamax pPa3BUTHUA KBIPTHI3CKOM
rOCyJapCTBEHHOCTH HEOOXOAMMO i BBIPAaOOTKM TPOTHO30B Ha Oymyiiee
passutre Koipreickoi PecryOmuku. OObEKTHBHOE PACCMOTPEHUE TTOCTABICHHON
npoOJemMbl, Ha HaIll B3I, OyJeT crmocoOCTBOBATh BBIPAOOTKE 3()PeKTUBHON



npaBoBoi monuTHKK  Kbipreickoit PecnmyOnmuku ¢ y4yeToM  BO3MOXHOTO
B3aMMO/JICHCTBUS MTPABOBBIX KYJIBTYP.

Bonpockl  B3auMOJEHCTBUST W COCYIIECTBOBAaHUS TPAJULHUOHHOW H
UCJIaMCKON TPABOBBIX KYJBTYp MPUOOPETAIOT HE TOJBKO TEOPETUYECKOE, HO U
MPaKTUYECKOE 3HaYeHUEe. ABTOPOM CTaBUTCS BOIIPOC O BO3MOXKHOCTU OOpaIieHus
K MYCYJbMAaHCKOMY YTOJIOBHOMY IpaBy U €ro JOKTPUHE B Kauy€CTBE OJHOTO M3
MCTOYHUKOB ITpaBa B paMKax €BpOIEUCKON mpaBoBou Tpaauuuu. [Ipencrasusercs,
YTO HCMHOJB30BAaHUE 3HAHMA O TPAJUWIMOHHOM TPaBe YBEIUYHIO OBl
3 (PEKTUBHOCTE M  ABTOPUTET COBPEMEHHOIO  KBIPIBI3CKOIO  YTOJOBHOIO
3aKOHOAATENBCTBA.

BrlmensnokeHHoe, HECOMHEHHO CBUETENIBCTBYET 00 aKTyaJlbHOCTH TEMBI
HACTOSIIIET0 UCCIIEIOBAHMS U TEOPETUKO-TIPAKTUYECKON 3HAUMMOCTH MOJYYEHHBIX
PE3YIBTATOB.

CBs3b TeMBbI JUCCEPTALMH ¢ KPYNHbBIMH HAay4YHBIMH NPOTPAMMAMU,
OCHOBHBIMH HAaYYHO-HUCCJIEA0BATEIbCKIMH PadoTaMu.

Tema auccepTallMOHHOTO UCCIIEI0BAHUS SBJISIETCS] MHULUATUBHOM.

Hear» u 3agauum ucciaemnoBanus. llenpio nuccepraninoHHOM pabOTHI
SBJIAFOTCSL OIIPENEIIEHUE OCHOBHBIX HMCTOPHUYECKUX 3aKOHOMEPHOCTEM BIUSHUSA
PEIUTUO3HBIX HOPM (IlIapraTa) Ha Pa3BUTUS YTOJOBHOTrO mnpaBa KbIprbizcrana u
BbIpa0OTKa NPEUIOKEHUM 1O MX HCIONb30BAaHUIO B COBEPIICHCTBOBAHUU
IIPaBOBOr'O MOPSJKA B pECITyOIIUKE.

JIng peanu3anuy TMOCTABICHHOM LEIM B paMKax JIHCCEPTAMOHHOIO
UCCJIEeI0BAHMSI ObUIH ITOCTABJIEHBI CIIEYIONINE OCHOBHbIE 32/1a4M

- UccaeAoBaHue O0COOCHHOCTEH HOPMATHUBHBIX MPEINUCAHUNA PEIUTUO3HBIX
HOpM (LIapHaTa);

- OCYUIECTBJICHUE aHallM3a PELENUU OTACIbHBIX PEIUTHO3HBIX HOPM B
OOBIYHOE TIPABO KBIPTHI30B,;

- paccMOTpEHHE B3aUMOJECHCTBHUS IIapuara W ajaTa B KbIPTbI3CKOM
OO0IIECTBE;

- UCCJIEI0BATh YTOJIOBHYIO OTBETCTBEHHOCTh B TPAJAMIIMOHHOM KBIPTBI3CKOM
OO0IIECTBE;

- PacKpbITh XapaKTEPHBIE YEPTHI YTOJIOBHOTO IMpaBa KbIPTBI30B HA OCHOBE
PEIUTHO3HBIX HOPM LIApHAaTa;

- ONpPEACNIUTh BIMSHUE MPUHIUIIOB PEIMTUO3HBIX MPEANUCcaHui (apuara)
Ha Pa3BUTHE COBPEMEHHOTO YTOJOBHOI'O 3aKOHOJATENbCTBA  KBIPrbI3cKOM
PecnyOnuku.

HayuyHasi HOBHM3HA MOJIyYeHHBIX Pe3yJbTATOB B JAUCCEPTALNMOHHOM
padore. HayuyHas HoOBHU3HA pabOTHl 3aKJIOYaeTCd B TOM, YTO BOIPOCHI
COOTHOIIIEHHUSI HOPM TPAJULMOHHOTO MYCYJIbMAHCKOIO MpaBa C MNPUHLUAIIAMHU
YTOJIOBHOTO 3aKOHOJAATeNbCTBA KbIpreI3cTaHa HE BBIHOCWIIMCH PAaHEE B KAayeCTBE
IPEAMETA CIIELUATIBHOTO UCCIIEI0BAHNS B ICTOPUKO-ITPABOBOM HAYKE.

PabGotra mnpezncraBiser coOOW KOMIUIEKCHOE HCCJIEIOBAaHUE BOIpOca
BO3MO>XHOTO MPUMEHEHUS OTAEIbHBIX MOJIOKEHHI IIapuaTta B YrOJOBHOM IpaBe
TPaJIUIIMOHHOTO KbIPTBI3CKOT0 OOIIECTBA, a TaK K€ B COBPEMEHHBIX YCIOBHSIX.
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Ocy1iecTBiI€HHE 1IEJIOCTHOTO aHaliM3a YroJIOBHO-NPABOBBIX HOPM IlIapuata
MO3BOJIAET CAENaTh BBIBOJ, YTO MHOTME JOCTHKEHHS HCIAMCKON IpaBOBOM
KYJbTYpPbI aKTyaJIbHbI HA CETOHAILIHHN I€Hb.

Hayynasi HOBHM3HA  NOJIyYeHHBIX Pe3yJbTaTOB  HCCJIEI0OBAHUS
3aKJIFOYAIOTCS B TOM, YTO TUCCEPTAHTOM,

80-nepgvlx, O00OCHOBAHO COJIep)KaHUE HOPM TMpaBa TPATUIUOHHOTO
KBIPTBI3CKOTO OOIIECTBA;

80-8MOpPbIX, ONPEIEIICHBl XapaKTEPHBIE YEPTHI CYIIIHOCTA MYCYJIbMAaHCKOTO
YTOJIOBHOTO MPaBa;

6-mpemvux, 000CHOBAHA POJb PEIUTHO3HBIX HOpM (Imapuara) B
PETYIMPOBAHUH OOIIECTBEHHBIX OTHOIICHUH;

6-uemeepmyix, OOOCHOBAHA 3HAYUMOCTh YaCTHO-TIPABOBOM CYIIHOCTH
PEIUTUO3HBIX HOPM;

6-nsAmMvlX, APryYMEHTUPOBAHA BO3MOKHOCTb HCIIOJIb30BAHUSA OTAEIBHBIX
PEIIUTHO3HBIX HOPM U IIPUHIIUIIOB B HAIIMOHAJIBHOU IPABOBOU CUCTEME;

6-uiecmulx, 00OOCHOBAaHbI OCHOBHBIE YEPThl TyMaHU3AIlMH COBPEMEHHOIO
YT'OJIOBHOT'O 3aKOHOAATEIIbCTBA.

IIpakTnyeckasi 3HAYMMOCTH TOJIYyYE€HHBIX Pe3yJbTATOB PaldoOTHI.
[TomoxeHnss YW BBIBOABI, I[IOJYYEHHbIE B PE3YJbTATE JIUCCEPTALIMOHHOIO
UCCJIEIOBaHMS, MOTYT OBITh  HKCIOJB30BaHBI B  KA4eCTBE  TEOPETUKO-
METOJIOJIOTHYECKOM ¥  HCTOYHUKOBEIYECKOW 0Oa3pl B  OOIIECTBEHHBIX U
TYMaHUTAPHBIX HayKaX, KOTOPbIE CTABSAT MPOOJIEMY BIUSHUS PEIUTHO3HBIX HOPM
Ha pa3BUTHUE YTOJOBHOTO IMPaBa.

Marepuanibl U BBIBOJIbI, CIEJIaHHBIE B JUCCEPTALIMOHHOW paboTe, MOTYT
OBITh HCMOJIb30BaHBl B MPABOTBOPYECKOM IMPOIECCE U MPaBONPUMEHUTEIHLHOMN
MPAKTUKE; Uil TOBBIIICHHWS MPAaBOBOM KYJbTYpbl HaceneHus. Pe3ynbraTs
MCCIIEIOBAHUM MOTYT HCIIOJIb30BATbCA B IMPENOJABATEIBLCKON JESITEIbHOCTH, B
JIyXOBHO-HPABCTBEHHOM M MAaTPUOTUUYECKOM BOCIIUTAHUU MOJIOHEHKH.

OcHOBHBIE N10JI0:KEeHN S, BBIHOCMMbIE HA 3aIIIUTY:

1. OGocHOBaHO coO/AEpX)aHUE HOPM IpaBa TPATUIIMOHHOTO KBIPTHI3CKOTO
oOmiectBa. [leficTByIOIIMEe HOPMBI MpaBa y KBIPTBI3CKOTO Hapoja MPeAcTaBIIsLIN
co0o0# MHTErparuio OOBIYHOTO U MyCylbMaHCKoro mpaBa. dopmanbHO AeicTBUE
HOpPM [IapWaTta pachupoCTPaHsIOCh, TJABHBIM 00pa3oM, Ha pEIUTHO3HBIE U
CEeMEUHbIC JieNla, B JEWCTBUTEIBLHOCTH JOMYCKAJOCh TakKXe pa30oupaTebCTBO
YTOJIOBHBIX JIEJ MO JIOTOBOPEHHOCTH CTOPOH.

HamomusBiimii B T€UeHUM psAa CTOJETUM KBIPTBI3CKYKO Cpeny HcCJaM M
COINYTCTBYIOIIEE €My MCIAMCKOE MPaBO — IIApUaT B UTOTO 3aHSUIM BAXKHOE MECTO
CpeIu HUCTOYHUKOB ajata — oOObuHOro mnpaBa. CuMOMO3 HOpM Iapuarta u
OOBIYHOTO TIpaBa MOJYYUIT JOCTATOYHO IIUPOKYIO MPAKTHUKY.

2. OrmpeneneHbl XapaKTepHbIE YEPThl CYIIHOCTH  MYCYJbMaHCKOTO
YTOJIOBHOTO MpaBa. XOTS MYCYJbMAaHCKOE YrOJIOBHOE MPABO HEU3MEHHO, B TO K€
BpEMs OHO XapaKTEPHU3yeTCs THOKOCThIO, BO3MOKHOCTHb JUIsl €Tr0 Pa3BUTHSA
3anmokeHa B Kopane, oHO momyckaeT nmpuMeHeHHue oObIvasi U COTJIAIlIeHHe CTOPOH,
MO3BOJISIFOIEE, HE  M3MEHssl  CaMOro  mpaBa, BBOAUTH  ITOJOXKECHUS,



YIOBJETBOPSIONINE MOTPEOHOCTSIM COBPEMEHHOIO OOINECTBa M TMOBBIIIAIOIINE
YPOBEHB €r0 NPABOBOM KYJIbTYPBHI.

3. OOocHOBaHa poJib PETUTHO3HBIX HOpM (IIapuara) B PEryJMpPOBAHUU
OOIIECTBEHHBIX OTHOIICHUH.

Ha tepputopun Keipreisctana B Hawane XX CTOJETUS CYLIECTBOBAJ
MOJIMIOPUIN3M (TIPABOBOM MITIOPATIU3M )- COCYIIIECTBOBAHUE HECKOIBKUX MPABOBBIX
CUCTEM, TJie OOJIBIIYIO PoJib Urpai mapuaT. CoxpaHeHue U JISTUTUMAIUS apuaTa
B MEPBBIE TOJBI COBETCKOW BJIACTH SABJSJIOCH BAXHOW YaCThKO HAIIMOHAJIBHOU
MOJIATUKH.

B ocHOBE COBpEeMEHHOM MPABOBOW NOJUTUKA BO3MOXKEH NPUHIMUII
COOTHECEHHUs JIEMCTBYIOLIErO YIOJOBHOTO 3aKOHOJATEIbCTBA C OTAEJIBbHBIMU
MOJIOKEHUSIMA MYCYJIBMaHCKOIO MpaBa. DTO BO3MOKHO IPH YCIOBHH, YTO pEYb
UJIET HE O BMEIIATEILCTBE B JIEATEIILHOCTh TOCYIAPCTBA HCIIaMa KaK PEJINTUH, a 00
OOpaIIeHNH K JOCTUKEHUSIM UCITAMCKON TOJIMTUKO-TIPABOBOM KYJIBTYPHI.

4. OO0ocHOBaHa 3HAYMMOCTb YAaCTHO-IPABOBOM CYIIHOCTH PEIUTHO3HBIX
HOpM. OTAeNbHbIE PETUTHO3HbIE HOpMBI(IIapuaTa) B 00JaCTH YroJIOBHOTO MpaBa
3aCIyKUBAIOT 0OOCHOBAaHHBI MHTEPEC U 3a0CTPSIOT BHUMAHUS JUISIMCCIIEA0OBAHNS,
BO3MOXXHO M TIPAaKTHUYECKON peanu3alv B TPAJULUOHHO MYCYJIbMaHCKUX
rocyAapcrpax. B 4acTHOCTH, COTJIaCHO IAPUATCKUM HOPMaM YIroJIOBHOTO IpaBa B
IPECTYIUICHUSAX IPOTUB JKU3HU U 3J0POBbS COXPAHSETCS CYIIECTBEHHBIA YaCTHO-
IIPaBOBOM 3JIEMEHT, KOTOpas BBIPAXKAETCA B BO3MOXHOCTH MOTEPHEBLIETO
HAaCTaMBaTh HA MPEAYCMOTPEHHOM YIOJOBHOM HAaKa3aHUU BHUHOBHOIO JHOO
uCcTpedOBaTh BMECTO HaKa3aHUs BO3MEIECHHE (AMifa) WM TPOCTUTH €ro.
[lomaraemM, 4YTO TpakTUKa 3aMEIICHHs] YTOJOBHOIO HaKa3aHUsA JCHEKHBIM
BO3MEILIEHUEM B MOJIb3Yy MOTEPIEBIIEIO JIMIA, TPEACTaBIAeTCs 000CHOBAHHOM, B
CllydasiX Mpy MPUYMHEHUH HE3HAYUTEIBHOTIO Bpea 3J0POBbIO YETIOBEKA.

5. AprymeHTHpOBaHa  BO3MOXHOCTh  HCIOJIb30BaHHUSI  OTAEIBHBIX
PEIUTHO3HBIX HOPM U MPUHIIUIIOB B HAIIMOHAJIBHOM MPAaBOBOI CUCTEME.

HeoOxonumo mnpu3HaTh HalMuue B MYCYJIbMAHCKOM YTOJIOBHOM IIpaBe
MO3UTHUBHOTO OIBITa, KOTOPBIM MOXET OBITh HCIOJIB30BAH B HAIMOHAIHHOMN
npaBoBoM cucreme Keipreisctana. B uyacTHOCTH, Takue Hadanma mapuara, Kak
COBEIIATEJIBHOCTh, IOMCK KOMIIPOMMCCOB, NPHUMHUPUTEIBHBIE  IPOLELYPHI,
YMEPEHHOCTb, TOCTENEHHOCTh, OTKPBITBIN XapaKTeP CyAONPOU3BOICTBA.

Hcnonb3oBaHne OTIEIBHBIX HOPM MYCYJIBMAHCKOTO YTOJOBHOIO IpaBa B
HOPMATHBHO-TIPABOBbIX ~ aKTaX HE MPOTUBOPEUYUT  OOIIMM  MPUHIUIIAM
KBIPTBI3CKOTO 3aKOHOJATENbCTBA, & [IJIsl OCYILIECTBIEHHUS PEIUTHO3HBIX IpaB
rapantupoBaHHbiX crtatbeil 32 Kouctutymuum Keipreisckoit  PecnyGmukwy,
poBoO3riamaroneil ceo00Ay BEpOUCHOBENAHUS, 0OpallleHue K MYyCYJIbMaHCKOMY
npaBy SBJsIETCA 3aKOHOMepHBIM. IIpu »TOM, oOpamieHue K OCHOBaM Ilapuara
JIOTTYCTUMOTOJIBKO MPU OCHOBATEIIbHOM COOJIOJICHUH ABYX Ba)KHBIX yCJI0BHiA. Bo-
NEPBBIX, CJEAyeT IIOCIEN0BAaTEIbHO CIIEJ0BAaTh [0 NPABOBOMY KypCy K
IPUMEHEHUIO HE BCEX HOPM IlIapuara, a TOJbKO HEKOTOPBIX OCHOB
MYCYJIbMAHCKOTO YTOJIOBHOTO IIpaBa. Bo-BTOpHIX, BBIOpaHHBIE KOMIIOHEHTHI



MYCYJIbMAaHCKO-IIPABOBOM  IMBWIM3ALMK  JOJKHBI OBITh COBMECTUMBIMHU C
KBIPT'BI3CKOM MPABOBOM CUCTEMOM 0€3 BCAKUX MPOTUBOPEUHH.

6. O60CHOBaHbI OCHOBHBIE YEPTHl TYMaHU3AIMH COBPEMEHHOTO YTOJIOBHOTO
3aKOHOAATENbCTBA.

B pamkax mporiecca rino6ainbHOr0o 0OHOBJIEHUSI COBPEMEHHOT'O YTOJIOBHOTO
3akoHojaTenbcTBa B Kbipreizckoir PecriyOnmuke Obul B3ST Kypc T'yMaHM3alluw,
KOTOpasi BKJIOYAaeT B Ce0s Takyl0 KOMIIOHEHTY, KaK JeKpUMHHAIA3AIUSI
3HAYUTEJIBHOTO YHUCJa MPOTUBOMNPABHBIX ACSIHUM, KOTOPBIE MO MEPE PA3BUTHUA
CUCTEMbl OTBETCTBEHHOCTH aJIMUHUCTPATUBHOTO XapakTepa ObUIA OTHECEHBI K
KaTeropuu aJMUHUCTPATUBHBIX MpaBoHapyuieHud. B nemom chopmupoBanach
HOBAasl CHCTEMa YIOJIOBHOI'O 3aKOHOAATENBCTBA, C JJIEMEHTAMH T'yMaHW3allWH,
CBUJETENBCTBYIOIIAS O TOM, YTO 32 OCHOBY OBUIM 3aJI0KEHBI LIEHHOCTH (CUMOMO3
PEIUTHO3HBIX W OOBIYHBIX HOPM), CYIIECTBOBABIIME €IIE€ B TPATULIUOHHOM
KBIPTBI3CKOM OOIIIECTBE.

Jinunblii BkIax couckarenasi. OCHOBHBIE TMOJOXKEHUSI JUCCEPTALNH,
BBIHOCHMbBIC Ha 3alIUTy, 3aKJIIOYCHHUS, BBIBOABI M MPEJIOKECHHUS pa3paboTaHbl
JUYHO COUCKATEJIEM W TOKa3bIBAIOT €ro JIMYHBIA BKIAJ B IPABOBYIK HAYKY
Koipreizckoit PecyGnuku.

Anpofaunus pe3yJbTAaTOB HcCJIeN0OBaHus./uccepraiyisi  BBIIOJIIHEHA U
oOCykleHa Ha Kaeape Teopud M HCTOpUM TOCyZlapcTBa M IpaBa IOPUIMYECKOTO
(akynbTeTa OIICKOro TOCYAapCTBEHHOIO YHHUBEPCHUTETA.

ChopmynupoBaHHbIE  KOHIENTyaJbHbIE  TIOJIOXKEHUSI M OCHOBHBIC
TEOPETUYECKHE BBIBOJBI HCCIEAOBAHMS BBIHOCWINCH Ha OOCYyXIeHHE Kadeapbl
Teopurn H HUcTOpuM rocygapcrBa u npaBa Oml'Y. OTaenbHbIE MOJOXKEHUS
JIACCEPTALIUM OTPAKEHBI aBTOPOM B HAYUYHBIX CTaThSIX, B TOM YHUCII€ B U3IAHUSAX,
pexoMenaoBanHbIX BAK Kbipreizckoit PecniyOnuku.

IonHoTa OTpakeHUs Pe3yJbTATOB AUccepTaMU. OCHOBHBIE MMOJOXKEHUS
U pe3yJbTaThl TUCCEPTAIIMU OTPAKEHBI B B 8§ HAYUHBIX CTAThAX OIYOJMKOBAHHBIX
JMCCEPTAHTOM.

Crpykrypa U o0bem auccepraunmu. /[uccepranuisi COCTOUT U3 BBEACHUS,
JIBYX TJIaB, IECTU Pa3AeJIOB, OCHOBHBIX BBIBOJOB, MPAKTHUYECKUX PEKOMEHAAIUN U
CIIMCKA UCIIOJIb30BAHHOM JINTEPATYPHI.

OCHOBHOE COAEP XAHUE PABOTbI

Bo BBegeHMH O0OOCHOBBIBAE€TCS aKTYaJbHOCTh TEMbl HCCJIEIOBAHMS,
ONPENENSIOTCA UEIM U 3aJaud paboThl, XapaKTEpU3yIOTCS Hay4yHas HOBU3HA U
MpaKTUYECKask 3HAYMMOCTb, (DOPMYITUPYIOTCS OCHOBHbBIE MOJIOKEHUS, BBIHOCUMBbIE
Ha 3alllUTy, a TaKXKe€ YKa3bIBAIOTCS JIMYHBIM BKJIAJ COUCKATENs, ampodanuu
pE3yNbTATOB MCCIIEIOBAHUN, IMOJHOTA OTPAXKEHHSI PE3yJIbTaTOB IUCCEPTALMU B
nyOIMKaUsIX, CTPYKTypa U 00beM JUCCepTallUu.

IIepBast riaBa «Penuruo3Hple HOPMBI KaKk YHUBEPCAJIbHAS CHUCTEMA
COLIMAJIbHOTO PETYJIUPOBAaHUS B KBIPIBI3CKOM OOIIECTBE» COCTOUT M3 Tpex
pasnenos.



B nepsom paspene «OcobeHHOCHU  HOPMAMUGHBIX NPEONUCAHUIL
penucuo3nvix (wapuama) HOpmM» OTMEYACTCS] OCHOBHOE HA3HAYCHUE COLIMAIIBHBIX
HOPM - 3TO YIHOPSAJOUYEHHUE OOIECTBEHHBIX OTHOLIEHUH. CoIUalbHbIE HOPMBI
IPU3BaHbl CO3/1aBaTh IMOBEJCHUYECKHE PAMKH JJI YIEHOB OOIIECTBA, KOTOPHIE HE
IIO3BOJISIIOT IIEPEUTH K XAOTUYHBIM OTHOILICHHUSM.

Kaxxnas conuanbHas HOpMa, BO3HUKINAsA U3 HEAP OOIIECTBAa WM CO3AAaHHAs
roCy/lapCTBOM Ha OIPENEICHHOM 3Tale MPaBOBOIO pa3BUTHs, OblIa HEOOXO0IUMA
JUIsl pealu3aldyd NPaBOOTHOIIEHWH M YCTOWYMBOIO PAa3BUTHSA OOIIECTBA KAk
LIEJIOCTHON CUCTEMBI.

B coBpeMeHHOI TpaBOBOIl HAYKE 0COOBI HHTEPEC TEOPETUKOB MPOSBIIACTCS

K 0COOEHHOCTSM HOpM ImapuaTta KaK COIOHAJIBbHOTO PCryaTopa [Cwm., I'M.Kepumos.
lapuar: 3akoH xu3Hu MycyipMan. Oteersl Illapuara Ha mpobnemsl coBpemenHoctu. CII6., 2007; C.-X.Ayraes.

OCHOBBI HCJIaMCKOr0 yromoBHOro mpasa M., 2003]. B OGompmuHCTBE 3THX pa60T HCIaMCKO€
IIpaBO pacCMaTpUBACTCAd KaK CHHOHHM IIapuara, B KOTOPOM pPCINTIHO3HOC H
IIpaBOBOC Ha4alla NPHHOWIIHWAJIBHO HC OTACICHBL AOPYT OT Apyra. Ha »tom
OCHOBAHMHM  HEKOTOPBIE YUYEHbIE BOOOILE OTPHUILAIOT IOPUIUYECKUN XapakKTep
HCJIaMCKOr'0O I1paBa.

B ucnamckon Tpagul TCPMHUH «IapyuaT» UCIOJb3YCTCA IJIA 0003HaYCHUS
HaA4YCPTAHHOTI'O Alaxom IIyTH, CICAYA IIO KOTOPOMY HpaBOBepHBIfI JOCTHUTacT
MHPCKOTO COBCPHICHCTBA U 6JIaI‘OHOJIyI{H}I, a MOCJIE CBOEU 3€MHOM KU3HU MOKET
pacCUuThIBAaTh Ha 60)KCCTBGHHYIO MUJIOCTD.

«HlapHaT - CBOJ PCIIMI'MO3HBIX U IIPABOBBIX HOPM, COCTABJICHHBIM Ha OCHOBE
Kopana u CyHHBI, KOTOpbIE ONPEAEIAIOT YOexKAeH s, (OPMUPYIOT HPABCTBEHHbIE
N PCIIMIHO3HBIC INCHHOCTU MYCYJIbMAdH, a TaKKC BBICTYIIAIOT HMCTOYHUKAMU
KOHKPETHBIX HOPM, PETYIUPYIOLIMX HUX MOBEICHUE C MOMEHTA POXKACHUA U 10
caMoil cMmepTH. [nsa mapuara xapakTepHa CIMTHOCTh PEIUTHO3HOM U CBETCKOMU
BinacTu. OH BKJIIOYAeT B ce0sl Kak MpaBo, TaK M MPEANUCAHUS MYCYJIbMaHCKOTO
KyJbTa. «HlapHaT» B HCKOTOpOﬁ CTCIICHU TOXICCTBCHCH «IIOBCIACHUIO.
Hampumep, 000CHOBaHHO BBIHECEHHBIM MPHUTOBOP HA3BIBAIOT «IPABEAHBIMY -

«mapuny», T.€. COOTBETCTBYIOIIUM HIAPUATY» [Xunos.KomMmenTapun MyCyabMAaHCKOTO IpaBa: B 2 4.

Y. 1. T. 11 / nep. ¢ aurn.; mox pen. H.U. I'pomexoBa; oTB. peln., aBT. IPEANCI., BCTYIL. CT. H HAYY. KOMM.IIPOQ.
A.X. Caunos. - M.: BonrepcKnysep, 2010. - C. 29-30].

B HOpMaTHBHOM OTHOIIEHHUH IIApUAT TOMYCTHUMO Ha3bIBaTh YHUBEPCAIbHOM
CUCTEMOH COIMAJIbHOTO perynupoBanus. Ho He moTomMy, 4TO OH BKIJIIOYAET B ceOs
aOCOJIIOTHO BCE TOTOBbIE NpaBWJa, a, NPEXKAE BCEro, B CUIY OXBaTa €ro
INPEANUCAHUSIMU MPAKTUYECKH BCEX CTOPOH BHEIIHETO ITOBEAECHUS YEIOBEKa —
PENUTHO3HYIO (KYJIBTOBYIO), STUYECKYIO, ObITOBYIO U T.1. Cpenu HUX, Kak Oyjaer
MIOKa3aHO, UMEIOTCSI © HOPMbI, OTBEYAOLIUE MPABOBBIM KPUTEPHUSIM.

[Io MHEHHMIO HCIaMCKHX MBICIUTENEH, YHUBEPCAIBHOCTh IlIapuaTta
3aKiro4aeTcs He B Hannuuu B KopaHe u cyHHe popoka OTBeTa Ha Jito00i BOMpoC.
OHa COCTOMT B TOM, YTO IO HEKOTOPBIM MpoOjeMaM B ATUX HCTOYHHUKAX,
JNEUCTBUTENBHO, WMEIOTCA TOTOBBbIE peUIeHus, a Mo JAPYyrMM IIapuar
peaycMaTpuBaeT Bce HEOOXOUMbIE IPUEMBI U CITOCOOBI (HOPMYITUPOBAHUS TAKUX
paBUI U OLIEHOK.



[Touck mpaBuil MOBEACHUS MyTEM KX PAIlMOHAIBHOTO (DOPMYyIMpPOBAHUS B
ciyyae MondaHus KopaHa U CyHHBI WM TOJKOBaHUSA  OOHIMX MOCTYJATOB U
MHOTO3HAYHBIX MMOJOKEHUN CBSIICHHBIX TEKCTOB MOJIYYHII B UCIAMCKOM TPAIUIIIN
Ha3BaHUE «UHKTHXaT» (OyKBaJIbHO — ycepaue, MpuiiekaHue, HaCTOMYUBOCTD). B
UCJIAaMCKON MBICTH CIIOXKHJIOCh €r0 OIpe/AelIeHHe KakK MNPUIIOKEHHS] YCWIHHM ¢
1EJIbI0 TOJIYYUTh COOTBETCTBYIOIIEE MIApUATy MPABUJIO MOBEICHUS B KOHKPETHOM
CUTYallUM, JaTh MIAPUATCKYIO OIICHKY TOMY WJIM MHOMY IMOCTYIIKY YeJoBeKa. Ta
MUCCHS BO3JIaraeTcsl Ha MY/UKTaXHJIOB, T.€. T€X 3HATOKOB IIapuaTa, KOTOPhIC U
OCYIIECTBISIOT UIKTUXAI.

WmKxTrxan CcocTaBisieT OCHOBHOE Ha3HA4YCHHE CIEHUANbHON o0sacTu
WCIAMCKOTO 3HAHUS O TMPaBWIAX BHEIIHETO TIIOBEJCHUS 4YeJIOBEKa Kak
HOPMATHBHOW YaCTH IIapuaTa, KOTOpas HOCUT HAMMEHOBaHME «(PUKx» (OyKBaIHLHO
— ThnyOOKoe 3HaHHWe, MPOHUKAIIee B CyTh H3ydaeMoro mnpeamera). MMeHHO
OTCYTCTBHE B CBSIICHHBIX TEKCTaX ACTAIbHBIX HOPM U MpeobiiajlaHue B HUX
OOIMX MHOTO3HAYHBIX TOJIOKEHUM 1O MUPCKUM BOIPOCAM BBI3BAIU K >KU3HU
(bUKX Kak HAyKy O HOPMAaTUBHOM CTOpOHE IIapuara.

JIJist ocMBIC/IeHHsT B HOPMAaTUBHOM KJtoue mosioxkeHudt KopaHa v CyHHBI
(GUKX UCHONB3YeT CHEHHAIbHbIE JIOTUYECKUE TPUEMbl W yCTOSBIIHECS
TpaJMIIMOHHBIE TPOLEIYpbl — TaK Ha3bIBAEMbIC YTBEPXKICHHBIC IIAPUATCKUE
MeToabl. C HUX MOMOIIBIO «IPAKTUYECKHE» HOPMBI M3BJICKAIOTCS HE TOJBKO M3
OYEBHJIHBIX 110 CMBICITY, HO ¥ U3 MHOTO3HAYHBIX MMPEIITUCAHUH ITapraTa.

Kpome TOro, wucnamckas MbICIb  pa3paboTajia  psja  CHOcoOOB
(MpenMyIIIECTBEHHO PallMOHAIBHBIX) IMOMCKA W YCTAHOBIICHUS IMPaBWJI BHEIIHETO
MOBEJICHUSI B CHUTYallMsIX, BOOOINE MpSMO HE OXBadeHHBIX TekcToM Kopana u
xaaucoB. Cuuraercs, dTO Takkue TpueMbl (B YaCTHOCTH, aHAJIOTHsA),
COCTaBIISIIONINE CEPAICBUHY HKTHXaJa, U3HAYAJIbHO YCTAaHOBIEHBI AJUIaAXOM H
MOATOMY B TOW UJTK MHOM PpopMe MTPETyCMOTPEHBI CAMUM IIAPUATOM.

B uenom, mapuarckue HOPMBI CTAHOBSTCS MCIAMCKUM IPaBOM HE TOJIBKO
Mo Cojiep>KaHuio, HO U 1o ¢dopme. PUKX B 3HAYECHUU JOKTPUHBI UTPAET POJIb
dbopMasbHOTO (FOPUIUYECKOTO) WIM MATepUATBLHOTO (MCTOPUYECKOTO) UCTOUYHUKA
MO3UTHUBHOTO MCIAMCKOTO TpaBa, COBPEMEHHBIM BapUAHTOM KOTOPOTO SIBIISIETCS
HCJIAMCKOE 3aKOHOJATEIbCTBO.

Bo emopom pazdene «Penenuusi OTAeIbHBIX PEJIMTHO3HBIX HOPM B
00bIYHOE TPABO KBIPIrbI30B» OTMEYACTCS, YTO B COBPEMEHHOM MHpE HE
CYIIECTBYET HU €IWHOW TPaBOBOM CHCTEMBI, KOTOpas pa3BUBAJIACh OBl
UCKITIOYUTEIFHO 000COOJIEHHO, TOBKO 3a CYET CBOMX BHYTPEHHUX PECypCOB, HE
BCTyNasi BO B3aWMOJICHCTBHE C IPABOBBIMH CHCTEMaMH JAPYTUX TOCYIApCTB MU
cooOmectB. IIpaBoBas cucTemMa KbIPrbI3CKOrO 0OIIecTBa o0jagana BCEMU
npU3HaKaMu cucTeMHOCTH. OOBIYam ¢ TOUKH 3PCHHSI UX OXBAThIBAHUS JCIATCS Ha
oOmrue u yactHpie. OOMUMH MPUHATO HA3bIBATh 00BIYal, KOTOPHIE OXBATHIBAIOT HA
OTIPEJICTICHHOM TIPOMEXKYTKE BpPEMEHHW BCE CTpaHbl. YacCTHBIMH HA3BIBAOTCS
oObI4an, IEUCTBYIONINE HA TEPPUTOPUU OTNIPEACIICHHON CTPAHbI WM OTHOCSIIIHECS
K ONPEAETIEHHON IPYyNIIE JIIOAEH.



OOBIYHOE TPABO KBIPTHI30B HA MPOTSHKEHUHM CBOETO Pa3BUTHS MPETEPIIEIIO
HECKOJIBKO MEPUOJI0B, KOTIa APYTrUe IPABOBBIE CUCTEMBI MBITAJTUCh «BHEIPUTHCS
U 3aKpENUTHCS B KBIPTBI3CKOM OOIECTBE, KaXKIbIH U3 KOTOPBIX COMPOBOXKIAJICS
U3MEHEHUSIMU B Pa3IMYHbIX cdepax >KU3HU OOIIeCTBa: B TMOJUTUYECKOH,
KYJbTYPHON COLMAIbHONW PpEJIIUTUO3HOW M AKOHOMHYECKOW. OIHAKO HMEHHO
HOPMbI MYCYJBbMAaHCKOTO IpaBa IIyTEM MPABOBOM AKKYJbTYpPAIlMU HAIIU CBOE
OTpak€HUE B OOBIYHOM IpaBE LIEHTPAJIbHO a3MATCKUX HAPOJIOB, B TOM YHUCIE U
KBIPTBI30B.

3auMCTBOBaHHBIE HOPMBI U MHCTUTYTHI MYCYJIbMAHCKOI'O MpaBa OKa3alHuCh
KU3HECTIOCOOHBI B TIPABOBOM CHCTEME KBIPTHI30B, TaK KaK OBUIA OTHOCHTEIHHO
OJIM3KH, W CYIIECTBOBaja HEOOXOAMMOCTh UX peueniuu. Tak, B KbIPTbI3CKOM
oOIIecCTBE MyTEeM B3aWMOJICHCTBHS CO3JaJach €IuHAas TMpaBOBas CHUCTEMA,
oObeIMHMBINAS B ceO€ MpeNUCcaHus apruaTa 1 MHOTOBEKOBBIE OOBbIUAH.

3auMCTBOBaHHbBIE U3 JPYrod KyJbTypbl IOPUINYECKUE HWHCTUTYTBl U
[IEHHOCTH, B KOTOPBIX HET HEOOXOJIMMOCTH, B TPABOBOM CHUCTEME PEIUITUEHTA
MIEPECTAIOT PA3BUBATHCS M «3aMHUPAIOTY» JTUOO MPUOOPETAIOT HE CBONCTBEHHOE UM
HOBOE cojJepxkaHue. K mnpumepy, NpHUMEHEHHE TIOPEMHOIO 3aKIIOUYECHUS B
OTHOILIEHHH BEPOOTCTYITHUKOB Ha ceBepe KroIpreiscrana mNOpakTHUECKH HE
MPUMEHSIIOCh BBUIY OTCYTCTBHS TIOpEeM U (DOpMaIM30BaHHON HCIaMCKOW BEPHI, B
TO BpeMs KakK Ha Iore CTpaHbl U3-3a reorpaduueckoii OJU30CTH K IEHTPY Uciiama -
KokaHcKkoro XxaHcTBa BEpOOTCTYITHUKOB Ca)alu B 3UHIAHBI.

OCOOEHHOCTBIO pELENIMU OTJEIbHBIX HOPM MYCYJIBMAaHCKOTO IIpaBa B
OOBIYHOE MPABO KBIPTHI30B SIBISETCS TO, YTO B OTJIWYUE OT MHOTHX JPYTUX
HapOJIOB, MPUHSBIIMX HCJIaM BMECTE€ C €ro IMPaBOBBLIMU HOPMaMH, KBIPTHI3bI
MPOJIOIKAIN KUTh 10 HOpMaM ajarta, MO3BOJISIS JIMIIL €ro OTAEIbHBIM HOpMaM
BOCIIOJIHATH TIpoOeJibl B TpaBoBoi cucteMe. [lepBoHauanbHO 3aMMCTBOBAHHbBIC
AJIEMEHTHI PEIKO HCIOJIB30BAJIMCh B YUCTOM BHUJE, OHU NPHUCIIOCAOIMBAINCH K
OCOOEHHOCTSIM KOUEBOT'O YKJIaJa *U3HU KbIPThI30B. [IpaBoBas cructema KbIprbI30B
pa3BUBaiach HE MyTEM 3aMEHbI CYIIECTBYIOIIMX HOPM, a ITyTeM BBIPAOOTKH HOBBIX
C YYE€TOM HOpM LIapuaTa U ajara.

B kwiprezckoM  oOmiectBe — mpeobiamaHue — agata  OOBSICHSIIOCH
MOBEPXHOCTHBIM  yYCBOEHHWEM HCjiamMa M  OTHAJIEHHOCTbIO OT  LEHTPOB
pacnpoCcTpaHEHUs PEJIUTHH, KIPTBI30B B CHITY UX KOUYE€BOTO 00pasa KU3HHU,.

Agnar, He OyAy4Yd mpaBOM MUCAHBIM, MOT UHTEPIIPETUPOBATLCA B YTOAY WU
B MHTEpecax BJlacTUTENE cyaeOHOM uiu BepxoBHOW Binactu. K mpumepy, npu

paccMOTpeHuH Jiea Oun (paKkTUYecKr MPOU3BOIHLHO MPUHUMAIIHN PELIEHUS [Bopy6arios,
B.U. Uctopusa rocymapcta u mpaBa Keiprenckoir Pecrrybmmku [Teker]: kype nekmuit / b. U. Bopy6amos, 3.11.
lanuesa. - kypc jgekuuu / B.1. Bopy6amos, 3.1. Tanuesa. - bumkex: U3a-8o KPCY, 2004. C. 104].

OTHHUYECKasT CaMOOBITHOCTh U  KYJbTYpHOE CBOEOOpa3ue HapoJOB
KbIpreizcrana siBisiercs O€ClieHHBIM OOTraTCTBOM, KOTOPOE B 3MOXY INI00ANU3aluu
¥ yHU(UKAIIMU TPAaBOBBIX CTAaHJAPTOB HEOOXOIMMO COXPaHUTh. B COOTBETCTBUU C
MPaKTUKOW O(UUIMATBFHOTO TPU3HAHUS HAPOAHBIX OObIYAEB, M3yYEHUE ajaTa
MIPU3BAHO CHI'PATh BAXHYIO POJIb B Pa3BUTHUU MPABOBOM cHUCTEMBI KBIPTrbI3CKOM
PecnyOnuku, Yro axTyaldu3upyeT HEOOXOAMMOCTh U3yYeHHs ajaTa Kak
JNEUCTBEHHOIO MEXaHM3Ma, CIOKMBILErOCS B TEYEHHE MHOTUX CTOJICTHM.
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[loHnMaHue 3aKOHOMEpPHOCTEH CTAHOBJIEHUS W PA3BUTHUS TPAJULIMOHHOIO NpaBa
JJaCT BO3MOXKHOCTh YCOBEPLICHCTBOBAHWS W T'yMaHU3allud NPaBOBOM CUCTEMBI
Koipreizckoit PecriyOnuku ¢ y4eToM OObIMAaeB W TPAAUIM, NPU3HABAEMBIX
HapOJIOM.

B mpemvem pazoene «B3zaumopeiicTBue 1apuaTa MW ajara B
KBIPIbI3CKOM 00LeCTBe» YTBEPXKAACTCS, 4YTO TPUHECEHHBIH apaOCKUMU
3aBOEBATEIISIMU HA TEPPUTOPUIO MPOKUBAHUS KbIPTBI30B UCJIaM U COILYTCTBYIOIIUE
€My HOpMBI IIapuaTa W3MEHWIA NPABOBYIO CHUCTEMY KBIPIBI3CKOTO OOIIECTBA.
Pe3ynpTaTtoM MHOTMX CTOJIETMH BIIWSIHUSA PEJIWTMHA U HOPM IIapuaTa Ha MPaBOBYIO
CUCTEMY KBIPTbI30B CTAJIO HAMNOJHEHHE aJaTa HOPMAMH IIAPUATA, YTO MTOBJIEKIIO 32
co0O0l YCOBEPILIEHCTBOBAHHUE TPABOBOM CHUCTEMBI KbIPrbI30B. Bo BTOpOIi oioBUHE
XIX B. oTAENbHBIE HOPMBI IIApHaTa MPOCIEKUBAIOTCS B BEPAUKTAX CYIOB OMEB H
W31aBacMbIX HMMH DJpexe. B pesyinprare NOSBUIMCH OJWHAKOBBIE HOPMBI,
peryaupyromue oOUIECTBEHHBIE OTHOIIECHUS KBIPTBI30B, YTO CBUJETEIBCTBYET O
peLEenIu OTAEIbHBIX HOPM MYCYJIbMAaHCKOTO MpaBa B aJar.

AnaT He MMeN TMOTEeHIMala OOBEAUHITh, TaK KaK MMEN PaziIudus MEXIy
permoHamu, IUieMeHamu, poaamu. JlIs co3gaHus €AMHOrO ToCyJapcTBa
TpeOOBAIMCH €IUHbIE, TOBCEMECTHO IMPU3HABaeMble HOPMBI W mpaBuiia. Hopmbl
mapuata ObUTM €IUHBI JIJIE  BCEX, CJEJ0BAaTENbHO, SBISUIMCH HamoOoJee
JIEUCTBEHHBIM MEXaHU3MOM Il  (OPMHUPOBAHMUS M  YKPEIUICHUS E€IMHOTO
roCyJ1apcTBa.

Hcnam mpuHEC B KBIPTBI3CKOE OOILIECTBO PEIUTHO3HOE IMPaBO - IIapuar,
HIMPOKO U TIyOOKO pa3paboTaHHOE, HO B TO K€ BpEMS B psJ€ CIy4acB
MpOTUBOpEUalee MeCTHbIM oObIyasiM. Kak otMeuarn, uccnenosarens H Marbiiies:
«C pa3BUTHEM TPaMOTHOCTUM B CTENU BCE OOJbBIIEE YUCIO JIML 3HAKOMUTCS C
KOpaHOM " €ro IIpaBOBbBIMH BO33PCHUAMU, C IIAPUATOM>» [Manbuues, H. O6b14HO€ cemelinoe
npaBo kupruzoB [Texcr] / H. Manpimes. Spocnasnb: Tum. I'yo.nmpasnenus, 1902. - C.181]. B HpaBOBOﬁ
JKW3HU  KBIPTBI3CKOIO  HapoJa IMOCTENEHHO HAYMHAKT  MOPOCIEKUBATHCA
MPOSIBJICHHUS] HOPM IIapuaTa. YKOPEHUBIIUKCA y KBIPTBI30B HCIaM Ojarojaps
CBOEH YHHMBEPCAJbHOCTH, IMOJYYHJI OTPAKEHHE B PA3JIUYHBIX AaCIEKTaX XKU3HU
oOIIeCTBa, B pe3yybTaTe OTJEIbHBIE HOPMBI IIapHaTa, 00pern MeCTO B OOBIYHOM
npaBe. Takum oOpa3oM, ajar W mIapuaT TPHUILIA BO B3aWUMOJICHCTBHE, B
KBIPTHI3CKOM OOIIECTBE MPOUCXOUIA PEIENIis OTACIbHBIX HOPM IlIapuara B
aznar.

BaxHocTp mcnama Uil HapoJa W NPUHAIIEKHOCTH K MaroMETaHCKOMY
3aKOHY MOKHO YBHUJETh B TpaMOTe MaHaroB miieMenu byry ['enepan rybepuaropy
3anaanoit Cubupu I'.X. T'ocdanbay 00 oTnpaBieHUN JeNyTalMK ISl TPUHECEHUS
npucard Ha nojnaHctBo Poccuiickoit Mmnepun (10 urons 1854 r1.) B koTOpo#
CKAa3aHO: YTO C HaMEpPEHHMEM IPHUHATH BEPHOMOMAHCTBO Poccuu, kemamu Mbl
oTmpaBuThcsl K Bamemy BricokonmpeBOCXOaUTENbCTBY, YTOOBI TO OOpsiAaM |
MpaBWJy MaroMeTaHCKOrO0 3aKOHa C BOCIHOMHMHAHHEM HMMEHU BCeBbIIHEro bora

nepea CBAIICHHBIM KOpaHOM COBCPLIMNTL HAIly IIPUCATY [XpecTomarus HO HCTOPUH
muruioMatn Keipreicrana. Yue6Hnoe mocodue/Coct. B. Boponaesa, P. Kemenbaes, B. MenbreBa. Pen. akan. B.

ITnockux, mpod., H. Kemenbaes. -bumkek: Unum, 2007. - C. 217]. Tak B rpaMoTe 0003HAYEHBI KaK
BEPOHUCIIOBCJAHUEC HapoJa TaK MW IIpaBO KOTOPBIM OHH PYKOBOJACTBYIOTCA,
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MIPUMEYATEIbHBIM SIBIIIETCA TO YTO JAHHAs TIpaMoOTa COCTABJIECHA WMMEHHO
IJIEMEHEM IPOKMBAKoIEeM Ha ceBepe KbIpreizcraHa.

Takum o0pazom, Creayer oOpaTUTh BHUMAaHUE HA TO, YTO CETOMHS
OOJBIIMHCTBO KBIPTBI30B - MYCYJbMaHE€, KbIPTHI3bl M JIPYyTMe HAIMOHAJIBHOCTH,
VCIIOBEAYIOIIUE HCIIaM, JKUBYT IO 3aKOHAM CBETCKOIO IOCyAapCTBa, MCIOJIb3Ys
JIMIIb HEKOTOPBIE JJIEMEHTHI 1IapuaTa, YKIJIAABIBAIOIIMECS B PAMKH 3aKOHHOCTU
ctpanbl. (OOeclieueHWE TMpaBa 4YeJIOBEKAa Ha CBOOOTY BEpOUCHOBEHAAHUS
ompeneneHHoro  Koncturymmeit  Koipreisckoit  PecryOnmuku, a  Takke
pPETYJIMPOBAHUE OTHOLICHUN MO OCYIIECTBICHHUIO PEIUTHO3HOM JESITEIbHOCTH U
YCTAHOBJIEHHE MPABOBOTO IMOJIOKEHUS PEIUTUO3HBIX OPraHU3alMUN PETYINPYIOTCA
3akonoM Keipreisckoii  Pecnyonuku  «O  cB0oOOJE  BEpOUCHOBEIAHUS U
PENMTHO3HBIX opranu3anusx B Keiprezckoit PecriyOmmkey, KOTOpPBIA HyX1aeTcs B
COBEPILICHCTBOBAHUH.

Bropas rinaBa «TenaeHuus ryMaHu3alyy yrojJOBHOIO MpaBa KaK Hacaeaue
TPaJAUIIMOHHOTO KBIPTHI3CKOTO OOIIECTBAY» COCTOUT U3 TPEX Pa3/IeioB.

O0bekTOM HCCIeIOBAHUSL BBICTYNAIOT OOIIECTBEHHBIE OTHOIICHMS,
CBSI3aHHBIC C BIMSHUEM PEJIUTHO3HBIX HOPM (IlIapraTa) Ha pa3BUTHUE YTOJOBHOTO
Ipasa.

IIpeaMeTomMm HcCC/IEeIOBAHMS SIBJISIFOTCS PEIUTHMO3HBIE HOPMBI, IIAPUAT,
OOBIYHOE TPaBO, YTOJOBHOE MPABO M MX KOHIEMIIHUU, CYIIHOCTh U COJACpIKaHUE,
B3aUMOJCUCTBUE, HAYYHbIC B3IJAAbl W KOHUEHNIMH, 3aKOHOJATEIBCTBO
Koipreizckoit Peciy0nmku.

MeTtoabl HCCIAEA0OBAHUSA COCTABWIA 3aKOHBl M KAaT€TOPUHU TEOPUU
MO3HAHUS, KATErOpUU AUAJEKTUKU, UCTOPUYECKUM, JIOTUYECKU, CPABHUTEIBHO-
MPaBOBOM METOJbl HCCIEAOBAHMUS, METOJ, CUCTEMHOIO aHalin3a, a TaKke
[MBWIN3ALMOHHBIA MOJXO0J K aHaJIW3y MPaBOBBIX SIBJICHUW U OILIEHKE OOBEKTa
WCCJICIOBAHMSI, BBISIBJICHUIO 3aKOHOMEPHOCTEH U OCOOEHHOCTEH B IPaBOBOM
Pa3BUTHM.

B nepsom paszoene «¥YrojioBHasi OTBETCTBEHHOCTh B TPAJAUIMOHHOM
KBIPIbI3CKOM 00IIECTBE» OTMEYAETCS, YTO MHOTHE HCCIIEIOBATENIM IPaBOBOM
CUCTEMBI KBIPTHI30B OTMEYAIOT MpeobsiajlaHue ajara B YrOoJOBHOM TIpaBe
KBIPTBI3CKOT0 HAPOJa. YTOJIOBHOE MPABO KaK COCTABHAS YACTh ITPABOBOM CUCTEMBI
KBIPTHI3CKOTO TPAJAUIIMOHHOTO OOIecTBa J0 YycTaHoBIeHUsT B KwIpreizcrane
COBETCKOM BJIaCTM B aOCOJIIOTHOM CBOEH JIOMHUHAHTE OBbUIO TMPEACTaBICHO
OOBIYHBIM ImpaBOM (aI[aTOM) [Hypues, J.11. CraHOoBICHHE U pa3BUTHE YrOJOBHOTO mpaBa KeIPTBI3CKOi
Pecriy6nuku [Teker]: aumc. ... kaua. ropua. Hayk: 12.00.01 / J.11. Hypues. - Bumkexk, 2015. - C. 12]. OnHako
OHU TaK)XE€ OTMEYAIOT POJIb U 3HAUMMOCTb HOPM IIapuaTa HE TOJIBKO Y KBIPTbI30B,
MPOKUBAIOIINX B F0)KHOM KbIprei3cTane, HO U Ha CEBEPE CTPAHBI.

OCHOBHBIMHM UCTOYHUKAMU YTOJOBHOIO TIPaBa KbIPTbI30B ObLIM 00bIUAM, IPaKTUKA
CyloB OueB W u3naBaembie uMH dpexe, Kopan, CyHHa W Apyrue HCTOYHUKHU

mapuara U agaTa [Ommypanosa, H.JI. YronosHoe npaBo KeIprel30B N0 HOpMaM ajaTta U mapuata. [Tekcr] /
H.A. Dumypanosa // UnHOBaumoHHas Hayka. - 2017. - T.2(Ne3). - C.158-163].

v KBIPI'BI3OB «BCJAKOC HeﬁCTBHe, [nociAraromec Ha 0e301acHOCTh oejaoro
06IJ_ICCTB3 WX YaCTHBIX JIMI, Ha HCIIPUKOCHOBCHHOCTD IIPpaB YaCTHOI'O YCJIOBCKA U
B006IHC BCAKOC I[CflCTBHG, KIIOHAIICCCA KO BPCAY W HAPYHICHUIO ITIOJIb3bI, KaK
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oOmmielt, Tak W YaCTHOW, HA3bIBACTCA NPECTYIUICHUEM (KBIJIMBIII)» [3arpskckuii, T.
IOpunuueckue obbruan kuprus [Teker] / I'. 3arpsoxckuit // IpeBHuii Mup npaBa Ka3axoB. MartepHualbl, TOKYMEHTbI
u uccienoanus: B 10 1. Eskikazakhukukdunyasi. Theancientworldofthekazakhlaw /FOpumuueckast kommanus
«Uutennexryan-Ilapacat»; Pen. xon.: C.3. 3umanos, K.A. A6umes u ap. T. VI. - Anmarsr: XKemxapFsr, 2005. C.

274]. Bcesdkoe JnesHHME, Hecyllee OOIIECTBEHHYIO ONACHOCTb, IPUYUHEHUE
MOpPAJIBHOIO BPEIA WM MaTEPUAIIBHOTO yliepOa, IPU3HABaJIOCh IPECTYIUICHUEM.

B MycynpMaHCKOM yroyloBHOM IpaBe Haka3zaHUe Oojiee IMOJIHO OTpaKaeT
CTENEHb OOIECTBEHHOW OMACHOCTH COJESIHHOIO, COLIMAJIbHYIO LIEHHOCTh OOBEKTa
HOCATaTeNbCTBA, TSHKECTh MOCIEACTBUN NPECTYIUIEHUS,, OCOOEHHOCTU MOBEICHUS
norepnesmiero. B cBA3M ¢ 3TUM mOBBIIAETCS OOLIE NPEBEHTHUBHAs pOJIb
YTOJIOBHOTO HAKA3aHHS.

Ilo HOpMaM azaTa NpecTyIUICHUs JEIWIACh Ha TSOKKHE U MeHee Tsokkue. K
TSKKAM TPECTYIJICHUSIM OTHOCWJIMCH: YOMNCTBO, MPECTYIICHUS, YIIEMIISIOIINE
YECTh U MHTEPECHI OYETHBIX U JOJKHOCTHBIX JIML, MPECTYIUICHHS, COBEPILICHHBIE
BHYTPH POJIa WJIA B OTHOILLICHHUH TJIABbI CEMbH, HEOAHOKPATHOE U CUCTEMATHYECKOE
BOPOBCTBO, IOXUIIEHUE WJIM W3HACUIIOBAHKE KEHIIMHBI, Ipentodoaesaue u 1.1. O
TSOKKUX MPECTYIUIEHUSAX Y KbIprbi3oB Y. BanmuxaHoB cooOiaer cnenytomee: «Bcee
TSKKHE, TIO TTOHSATUSM KBIPIbI30B, MPECTYIUICHHUS, KaK-TO: yOMIICTBO MaHara, yBo3

ACBKH, PACTICHHC, TPECTHYHOC BOPOBCTBO, HAKA3BIBAKOTCSA CMepTHOﬁ KAa3HBIO»
[Bamuxanos, U.U. Cobpanue counHenuii: B 5 1. [Tekcr] / U.U. Banuxanos; [BcTym. ctaths A. MaprynaHa, peIKoir.:
A.X. Maprynan (otB. pen.) u ap.], Akan. Hayk Ka3.CCP. Uu-T ncropun, apxeonoruu u stHorpadpuu um. 4.4.

Banuxanosa. - T. 2. - Anma-Arta: MU3n-so Axkan. nHayk Kasz.CCP, 1962. - 795 c.]. HpeCTyrIJ'IeHI/IH,
COBEPILECHHBIE MOYETHBIM JIULIOM B OTHOILIEHWU OyKaphl, U TJIABOM CEMEWCTBa B
OTHOUIEHUU JIETEH, ’KEH OTHOCUJIUCH K MPECTYIJICHUSAM HEOOJIBIION TSHKECTH.
MycynbMaHCKOE€ TpaBO, COTJAaCHO MpeoOjafamilieMy B HCIaMCKOH
IOPUCIIPYJIEHIMA  B3IJISIAY,  BBIAGNSIET  TPU  KaTeropuyM  HAKAa3aHWUM,
COOTBETCTBYIOILIUX YTOJIOBHBIM IPECTYIICHUSAM " IPaKIaHCKUM
IIpaBOHAPYLIEHUAM: XaJJl, Khucac U Ta3up. IlepBas n camas TsKkast KaTeropus xail
- CI0Jla OTHOCATCSA NpeanucaHHble AJiaxoM (OpMbl KOHKPETHBIX HaKazaHUH,
koTopble nponucanbl B Kopane u Cynne. K Takum mpecTymieHUsIM «OTHOCATCS
BEPOOTCTYITHUYECTBO U OYyHT, mpentoOoiesHue, Kpaxa, pa300il, HeAOKa3aHHOE
OOBHHEHHE B MPEN000esHNN. BTOpyI0 KaTeroprio Ha3bIBalOT KUCAC - HaKa3aHUe
3a yOMICTBO M HaHeceHuWe yBeuuil. Bce ocTanbHble BHIBI NPECTYIJICHUI

noanagaroT 1mod TPEThIO KaTCTOPUIO - Ta3HUP» [Owmypanosa, H.J. YronoBHOe IpaBo KbIPrbi30B
1o HopMam anara u nrapuara. [Tekcr] / H.JI. Dmmypanosa / UnHoBaimonHas Hayka. - 2017, - T.2(Ne3). - C.160].

[log BnusHHMEM IIapuata B OOBIYHOE MPaBO KBIPTBI3OB (aaar) B KpPyT
NPECTYMHbIX JESHUM ObUIM BKJIIOYEHBbl MPECTYIUICHUS MPOTUB PEJIUTHUU:
00roxyiabCTBO, BEPOOTCTYITHUYECTBO, YMOJIIYAaHUE O COBEPUIEHHOM OOrOXYJIBbCTBE,
paspeiTie MOTWIBI M Ap. HecmMoTps Ha NOBEPXHOCTHOE YCBOEHHE HCIIaMa,
BEPOOTCTYITHUYECTBO Y KBIPIbI30B MO a/1aTy PaCCMaTPUBAJIOCh KaK MPECTYIICHUE.
3a BepooTcTynHHMYecTBO B KOKaHICKOM XaHCTBE y BHMHOBHBIX KOH(HCKOBAIN
MMYILIECTBO, & UX CAMHUX Ca)KaJIu B 3UH/JAHBI.

Takum oOpa3om, aHanu3 (QYHKIMOHUPOBAHHS M B3aMMOJEUCTBUS ajgaTa U
HrapuaTa B paMKax YroJIOBHOTO ITpaBa KbIPTBI30B IOKa3ajd MpeoliajaHue ajnara B
YTOJIOBHOM IIpaB€ KBIPIbI3CKOrO Hapoja. Bcskoe nesgHHe NPOTHBOIPABHOIO
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XapakTepa OINpENEsaIoch KaK «KbUIMBIIDY - TOHSTHE, BKJIIOYAIONIEE Kak
YTOJIOBHBIE MPECTYIICHUS, TaK U TPAKJAHCKHUE MPABOHAPYIICHUSI.

Bo emopom pazdene «XapakTepHble 4epThl YIOJOBHOIO MNpaBa
KbIPIbI30B HA OCHOBE PEJIHIHO3HBIX (IIapuaTa) HOPM» OTMEYAaeTCs 4To,
BIUSIIOIIUM, CaMbIM CEPhE3HBIM 00pa30M, Ha Pa3BUTUE KBIPTBI3CKOM CHUCTEMBbI
npaBa (aKTOPOM BBICTYNMAET OTCYTCTBHE Y KBIPIBI30B TOTO BpPEMEHU
MUCbMEHHOCTH, YTO MPEMSITCTBOBAIO CAMBIM €CTECTBEHHBIM 00Pa30M HaKOIUICHHUIO
MpaBOBOTO oOmbiTa ® ero (uxcarmuu. Vcmomp3oBaHue, IO  CYIIECTBY,
€MHCTBEHHOTO CpEJCTBA KOMMYHHMKAIIMM TOTO BPEMEHH, KAaKOBBIM BBICTyMaja
yCTHasg peyb, OOpeKajga 3HAUYMTENbHYI0 YacTh IMPABOBOrO OMbITa Ha yTpary. B
TaKUX YCJIOBHUSIX, MOTJIM OBITh COXPAHEHBI JIUIThL HauOOJIEe 3aMETHHIC, B TIEPBYIO
ouepenb, HMEKUME 0a30BOE PEryJATHBHOE 3HAYEHUE BJIEMEHTHI IPAaBOBOM
MPaKTUKU, YTO B CTATUYHBIX YCJIOBHUSX MHOTOBEKOBOW KOUEBOW KU3HU HE
CIIOCOOCTBOBAJIO KaKOW-TMOO CEpbEe3HOW MOJIEPHU3ALUU CYIIECTBYIOUIEH y
KBIPT'BI30B ITPABOBOW CUCTEMBI.

Crneunduka TpaJulIMOHHOTO OOIIECTBA KBIPTHI30B SIBUJIOCH PE3YJIbTATOM
TOTO, 4YTO HUX OOBIYHOE TpaBo He audPepeHIHnpoBaIo Jena TpaxkIaHCKO-
MPAaBOBOIO U YrOJIOBHO-NIPABOBOro xapakrepa. Kak oTmeuan wuccienoBarelb
ooObruHoro mpasa FO. Poccen, Haubolsiee OTIMYUTENBHONW YEPTON TAKOTO TMpaBa
BBICTYIIA€T OTCYTCTBUE OTJIMYUN YrOJOBHBIX MPECTYIUIEHUA OT IMBHIBHBIX
(TpaXxaaHCKUX ), TO, YTO OOBIYHOE MPABO BOCTIPUHUMAET JTI000€ MPECTYIUICHUE, KaK
pe3yabTaT B3aUMOOTHOIIEHUH MEXIY CTOPOHAMU, IPU KOTOPOM II€JIbIO TOTO WJIU
MHOTO BHUJA HaKa3aHUs SIBIIIETCS BO3MEIICHUE 3arjlaKUBaHUE BUHBI YIIEMJICHHON

TaKUM ACAHHUEM CTOPOHBEI [Poccen, FO. Cpenneasuarckas KylabTypa W Hama nojutuka Ha BocToke [Teker]
/1O. Poccen // Bectuuk Espomst. — T. 4. — CII6., 1878. C.132].

OOBIYHOE MPaBO KBIPTbI30B KBATH(PUIUPOBAIO aOCOMIOTHOE OOJBIIMHCTBO
MPOTUBOIIPABHBIX  JCSHUH B  KA4eCTBE IMBWIBHBIX  IPAaBOHAPYIIECHUH,
MOJJISKAIMX HaKa3aHWIO, KaK TpaBuiio, B BUAE ImTpada, B3BIMAEMOTO B
WHTEpecax JMOO camMoro MOTEpIeBIIer0 JIMOO €ro OJM3KUX-POJACTBEHHUKOB.
JIaHHBIN TIOXO0/] MOATBEPIKIACTCS UMEIOIIMMHUCS JTaHHBIMHU O CYJICOHON IPaKTHKE
B (opmare ajgaTta, COrJIaCHO KOTOPBIM pEIKOE AeN0 H30eraio B CBOEM HTOTe
yIiatel 1mTpada, HA3HAYa€MOTO B 3aBUCHUMOCTH OT BHJA COBEPIICHHOTO
IpaBOHApYUIEHUs] M CTENEeHU ero oOuiecTBeHHOM omacHocTH. K mpumepy,
HE3HAUUTETbHBIC 10 CBOCU TSHKECTU NESHHS IOJBEPrajuCh HAKa3aHUIO B BUJE
aiipina, a Takue TSHKKHUE MPECTYTUICHUS MPOTUB KU3HU (YOUNCTBO) — KyHA.

Heucnonuenue pemeHnii cyna, a Takke HEYAOBICTBOPEHHE HAPYIICHHBIX
OOIIETPU3HAHHBIX MPaB KOHKPETHBIX JIMII, POJa, B IIEJIOM, WM aujia BBI3BIBAIIH,
JI0OCTaTOYHO YacTO, PEaKIMI0 B BUAEC OapBIMTHI, 3aKIIOYABIIYIOCS, B OCHOBHOM, B
yroHEe CKOTa, MPHUHAJICKABIIEMY OTBETYHKY, BO BpeMs KOTOPOH HMEIH MECTO
CMEpTeNibHbIE cllydan W pa300il. 3adactyro, OapbIMTa OCYIIECTBIsTIAch 0€3
COOTBETCTBYIOIIEH CyA€OHOTO pEIIeHUs, Ha TPUHIUIAX TaK Ha3bIBAEMOTO
KyJIa4HOTO TIpaBa, B popMe OObIYHOTO Tpadexa. bapeiMta mpeacraBisuia coboro
dbeHoMeH, MPUCYIINUA POJOTUNIEMEHHON OpTaHW3aluu OOIIECTBA, HA XapaKTePHbIE
yepthl kotoporo ykaspiBaeT C.K. Koxonanue. Cpenu HHUX, 00s3aT€IbHOCTD
aKTUBHOTO y4YacTHsi B OaphIMTE€ BCEX WICHOB POJia, B CIIy4ae OpTaHU3AIUU €e
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PYKOBOAMTENSAMU POJA, YTO MOAAEPKUBAIOCH YIp030il (PU3UYECKOTO HaKazaHUs
WM OOLIECTBEHHOI'O MOPUIAHUS B OTHOUIEHUH TEX JIMILI, KOTOPbIE YKIOHSUIUCH OT

y4dacCTus B Heil 06e3 JAOCTAaTOYHBIX Ha TO IIPHYUH [Koxonanues, C.K. Cyn u yroaosHoe o0b4HOE
npaBo Kupru3oB 10 Okrsabpeckoit pesomommu [Teker] / C.K. Koxkonammes. — ®pymze, 1963. C.324].

JIOKyMEHTaJIbHBIM CBUAETENBCTBOM JOMUHUPOBAHUSA JAHHOTO MOAXOJA B ajare
KbIPTbI30B sBisieTcs: Epexke (moctanoiieHue) Ne6 upe3BblYaiiHOTO che3fa OueB,
kotopoe mnpoxoauwno B IlpxkeBanbcke 1907 romy. B  nmaHHBIA JTIOKyMEHTE
omnpezensercs pasMep mrpada 3a TO WIM UHOE COBEPIICHHOE JIMIIaMU, U3 YuCia
KOPEHHOI'0 HACEJICHUSI, MPECTYIUIEHUE HAa TEPPUTOPUU OJWHHAALATH BOJIOCTEU
KsIpreiscrana.

C.KoxoHnanueB, oTMedast cieliu(puky oOBIYHOTO MpaBa KbIPThI30B, IPU3HACT
[JIABHOW OTJIMYMTENILHOM YEpTOM CyAa Ka3ueB, UX OCOOEHHOCTBIO, MEpes CyJaMu
OHeB B TOM, YTO NEPBBIE M3 HUX PEATU30BAIM MPABOCYAHE 10 HOpMaM IlIapuaTa,
mupdepeHurpysl TpaKJaHCKHE Jiela OT YrOJIOBHBIX, B TO BpeMs, KaK BHE
3aBUCHMOCTH OT TSKECTH COBEPIICHHOIO IPECTYIUIEHUS WIM €ro BHJA, JIENa B
cyJie OMeB MOAJIEekKAIH PACCMOTPEHUIO B OOLIEM TOPSAJIKE.

B kbIpreizckoM oOmiecTBe He ObUIO YETKOrO pa3rpaHUUYEHUs] MEXIY
MPECTYIUICHUSAMU  YTOJIOBHOTO  XapakTepa OT HApYLUICHWH  PEIMTHO3HBIX
npeanucannii. «Kupruspl cUMTaIM, 4TO YEJIOBEK COBEPUIMBIINNA PEIMTHO3HOE
MpecTyIyieHue (KbUIMBIII) BMECTE C TEM COBEpIIAeT rpex (KyHE) T.e. COBEpIlaeT
IPOTUBOOOKECTBEHHBIN IOCTYIIOK, WM, HAa000pOT, HPOTHBOOOKECTBEHHBIN

IIOCTYIIOK, 3a4acCTyI0 pacCMaTpUBaAJICA KaK IIPECCTYITICHHUEC)» [K. HypbGekos. HMcropms
rocyaapctsa u npasa Kuprusckoit CCCP. U3nanue BTopoe 6e3 usm. u fom.-b. 1999. — C.129].

B yrosoBHOM mpaBe KbIPTHI30B OCHOBHBIMH IEISIMU HaKa3aHUs SIBIISUIUCH
KOMITCHCAIIMSI MOPAJIBHOTO Bpela, BO3ME3TUE M IONyYCHHE MaTepUabHOTO
Bo3MelIeHus. [1o xapakTepy OTBETCTBEHHOCTH MPECTYIUICHHUS IO Iapuary Kak u
10 aJaTy JACTWINCh Ha JBa BUA: MPECTYIUICHUS, 32 KOTOPbIe BUHOBHBIN OTBEYas
CBOCH KW3HBIO WM TIOABEPrajcs TEJICCHbIM HaKa3aHUsAM (TeJecHas) U
MPECTYIUICHUS, KOTOPBIE BJICKIU 3a co00il ymuary mrpada (matepuanbHas). [1o
MIPUTOBOPY CyJa B OTHOIICHWUW MPECTYMHUKA MOTJH TPUMEHSITHCS CIICITYIONTHE
BU/IbI HAKA3aHWI: CMEPTHAS Ka3Hb, BbIJIada OOMIYMKA HA TIPOU3BOJI U B YCITY)KCHUE
MOTEPIIEeBIIEMY, OTJaua B paOCTBO, U3THAHUE, TIO30PSIINE HaKa3aHUS, TEIECHbBIE U
YJICHOBPEAUTEIIbCKUE HaKa3aHUsl, KyH, albIll, OTOUpaHue WM KOH(PUCKAIIHS BCETO
WIM YacTH MMYIIECTBA, BBHITOBOP BHYIICHHWE, aT-TOH, TOTY3, «MOWHYHAaKecek,

KOYYT'YHO—THPKOO [bopybamos b. I. TI'ocynapcTBeHHO-IPaBOBOE pPETYJIHPOBaHHE OOIIECTBEHHBIX

OTHOIIEHUH KBIPTBI30B B coctaBe Poccuiickoro rocynapcrsa (1855-1917 rr.): McropukonpaBoBoe Hcciie0BaHUE-
b.; 2009].

Takum o00pa3oM, NpPaBOCO3HAHWE W TPAaBOBas KyJbTypa KbIPTHI30B,
3aKpenuiia Ha YpOBHE MEHTAIBHOCTH, N3HAYAIILHO 3aJI0KEHHOW B KAYECTBE HOPMBI
ajiaTa BO3MOXXHOCTH YIUIATHI mTpada, a mo-cyTu, OTKYyIIa, 3a JTI000€ COBEPIICHHOE
MPECTYIUICHHE, KOTOpO€ B pe3yJbTaTeé MHOTOKPATHOTO BOCIPOW3BOJICTBA B
OTHOIIICHUSIX MEXy WICHaAMHU OOIIECTBA M CaMOro o0IecTBa ¢ HUMH, 00peso, KaK
ObI, CaMOCTOSTENIbHYIO J>KH3Hb, W Ha OCHOBE NPHHIMIA CBSI3M OOpPaTHOTO
XapakTepa, CTajio OMNpeAeNaTh ITpad WIM OTKyn B KadeCTBE HOPMBI B
OOIIECTBEHHBIX OTHOIICHUSX U OTHOIICHUSAX MEXKTY JIFOIbMH.
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B mpemvem pazoene «Tpancdopmanusi YroJIOBHOro mnpaBa oOT ero
TPAAMLIMOHHBIX ¢popm i (1 COBPEMEHHOI0 3aKOHOAATEJIbCTBA
koauuuupoBanHoro Buaa B Keiproeizckoi Pecny0imke» oTMedaeTcs, UTO Ha
Tepputopuu KbIprei3crtana, B TEYEHUM JUIMTENBHOTO BPEMEHM — C MOMEHTA €ro
BXOXJIEHUs B cocTaB Poccuiicko MMIEpUH U B T€UEHUU NEepBBIX JeT COBETCKON
BJIACTH, OJHOBPEMEHHO (DYHKIMOHHPOBAIW HOPMBI, KaK OOBIYHOTO IpaBa, TaK U
YTOJIOBHOT'O 3aKOHOJAATENbCTBA Hapckor Poccum, a 3atem — Coserckont Poccum.
VYronosuslii kogekc PCOCP cran aist yronoHoro npasa Kelprel3ctaHa OCHOBHBIM
UCTOYHUKOM ¢ cepeaunbl 1920-X rogoB u ocraBaicsi TakoBsIM Oosee 30-Tu et —
Bech mepuoj mpeOsBanus Keipreiscrana B craryce aBToHomMun PCOCP u
3HAYUTEIBHBIN OTPE30K BPEMEHU HAXOXKJCHHUS B CTATyCE COIO3HOW PECITYyOJIHMKH.
OtcyrctBue y Kupruzckoit CCP coOCTBEHHOTO YTrOJOBHOTO 3aKOHOAATENbCTBA
CBUJETENBCTBYET, B JAHHOM Cllydyae, O HEJOCTaTOYHOM YPOBHE HOPMOTBOPYECTBA
B KbIpreIiscrane Toro BpeMeHHU.

ABTOpPUTapHBII  PEXUM  TOCYAAapCTBa, YacTbl0  KOTOPOIO  SIBJISUICS
KbIprei3ctan, BHE BCSIKOIO COMHEHUS, HE AOITyCKall KaKOi-In00 HHULIMATUBBI, TEM
0oJiee 3aKOHOAATENBbHOM, YTO OCTABIISIO HA 00 OTEYECTBEHHBIM 3aKOHOIATENSIM
JUILb OCYIIECTBICHUE HEKOTOpPOW ajantanuu 0a30BbIX 3aKOHOB Poccuiickoit
®denepany K ONpeelIeHHBIM 0COOEHHOCTSM HAallMOHAJILHOUM KYJIbTYPBI U ObITA.

[Ipoucxoasmue co BTOpOW MOJOBUHBI 1950-X rogoB B MOJMTHUYECKON U
colaibHO-3KOHOMHUYecKor cdepax xu3Hu CCCP meramopdo3bpl Hanu cBoe
OTpaXEHUE B COBETCKOM YTrOJIOBHOM 3aKOHOJIaTEIbCTBE TOTO BPEMEHU, @ UMEHHO B
YJTOJOBHBIX KOJEKCaX BCEX COIO3HBIX pecnyOiMK, B T.4., pasyMeercd, U
Kuprusckoit CCP. 3ameTtHas nulOepanu3anus *KU3HH CTPAHbI, B €€ MOJIUTUYECKOM
acmekTe, cTajla TEpBONPUYMHON 0oJiee TyMaHHBIX TMOAXOJOB B TIOJIUTUKE
rocyiapcTBa B YrojoBHOU cdepe, BbI3BaBIIMX, B CBOIO OYEPE/b, T'yMaHU3ALMIO
HOPM YTOJIOBHOTO IIpaBa. MOJEpHU3HPOBAHHOE YrOJIOBHOE 3aKOHOJATEIbTBO
IIPELYCMaTpPUBajIO BO3MOKHOCTh IPUMEHEHUS HaKa3aHUs K JIMILY, COBEPIINBILIEMY
IPOTUBONPABHOE JESHUE, HUCKIIOUUTENBHO B (opmare cyaeOHOro MnpUroBopa,
OPUHUMAaEMOT0 Ha OCHOBE BCECTOPOHHEIO U3YyYEHHsI BCEX OOCTOATEIbCTB
KOHKPETHOTI'O Jena.

Hauano 1970-x romoB OTMEUEHO POCTOM MPABOHAPYLIECHWUM, TEHACHIUS
KOTOpBIX, HE CMOTps Ha IMpeANpUHUMAaeMbleé Mepbl, HE TOJbKO HE Oblia
IIPUOCTAHOBJIEHA, & HANPOTHUB, 00pena YyCTOMYMBOCTh, B CBOEM POCTE JOCTHUTIIAs
MakcumyMa K Hadainy 1990-x ronos, T.e. kK MomMeHTy yTpaThl nenoctHoctu CCCP.
[To manneiM mpodeccopa OcmonanmueBa K.M., mpupoCcT 3aperucTpupOBaHHON
MPECTYMHOCTH B TOT NMEPHUOJ ObUT MOYTH TPEXKPATHBIN, UTO CTAIO OOBEKTUBHBIM
CJIEJICTBUEM KPHU3HCA KaK B MOJMUTHKE, TAK U B SKOHOMHUKE, a TAKXKe MOCJIEICTBUEM

YTOHH‘ICCKOfl erHOBHOﬁ IIOJIUTUKU [OcmonanueB, K.M. VYronoBHas mnonutuka KsIpreiscrana:
BOIPOCHI Teopuu u TipakTiku. Mouorpadus [Teker] / K.M. Ocmonanues. — M., 2005. C.34].

HoBas penakius YromoBHoro Kogekca Keipreizckodt PecnyOnuku Oblia
npuHaTa B 1997 roay, a cam OH BCTynui B 3aKOHHYIO crily ¢ 1 stHBaps 1998 rona.
Ona mMena BecbMa CYLIECTBEHHBIE OTJIMYMSA OT IPEXHET0, NPHUHITOrO €IlE B
COBETCKOE BpEMs, MOCKOJIBKY B 3aKOHOJATENbHOM (opMare OTPa)KaeT HOBYIO
CUTYaIMIO, BO3HUKIIYIO B OOJILIIMHCTBE c(pep KU3HEAEATEIbHOCTH O0IIECTBa.
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VYronosueiii  Kogexc Keipreisckoit PecnyOnuku 1997 roma, sBuiics
aHaJIOTOM POCCUHCKOr0 YTOJIOBHOTO KoAekca. VICKIIOUEeHHE COCTaBWIIM JIUIIb
OTJIeJIbHBIE HOBEJUIBI, CpeId KOTOpBIX BBeAeHHe “TpoiHoro aibma” (cr.45 YK
KP), Boigenenne “CkorokpaactBa” (ct. 165 VYK KP) B  kadecTtBe
CaMOCTOATENILHOTO MPECTYIJICHUS, a TaKkXKe pa3paOOTaHHBIA 3ampeT YroJIOBHO-
npaBoBoro xapakrepa — “Koppynuus” (ct. 303 YK KP). B ocransnom xe, YK KP
coaeprkan Tounble konuu crarei YK Poccuiickoit deneparium, Bkiaoyas B ce0s u
pa3Mephl CAaHKIUM 32 UEHTUYHBIE COCTaBbl IPECTYIICHUM.

B  pamkax  nmpouecca  MIOOAIBHOIO  OOHOBJIEHUS  YTrOJIOBHOIO
3aKOHOAATENBbCTBA, HCCIENOBATENM, cpeau KoTopbix U B.H.Jl010HOB, BBIIEIAIOT
TPU JOMUHUPYIONIUX TEHACHIUMHU, MPUCYIIUX MPABOBOW MOJIUTHUKE COBPEMEHHBIX
rocyJapcTB, B MOJABISIOMIEM UX OOJBIIMHCTBE, W  MPEICTaBICHHBIX
ryMaHHM3alMen NpaBa B €ro YroJIOBHOM acleKTe, KpUMUHAIW3AIMEd HOBBIX BU/IOB
MPOTUBO3AKOHHOM JIEATEIIBHOCTH, & TaK)K€ MHTEPHALMOHAIM3AlUENd YTrOJIOBHOTO

IIpaBa [Jdoxonos, B.H. CpasautensHoe yromosHoe mpaso. O6mas acts. Monorpadus [Tekcr] / B.H.Jlononos /
Mop o6ur.u Hayu. pex. C. I1. Hlep6st. — M.: FOpnutundopm, 2009. C.11-12].

B pesynbrare cynebHo-mipaBoBoit pedopmbl B Kbipreizckoit Pecrybiuke
ObUT IPUHAT MAaKeT HOBOI'O YIOJOBHOI'O 3aKOHOJATENIbCTBA, KOTOpas BKIIOYAET B
cebe VYromoBHbld Koaekc Kweipreizckoit PecnyOmuku, kxomexchl KbvIprbizckoit
PecnyOnuku o0 TpoCTynKax M O HapylIEHUSAX, KOTOpPbIE B COBOKYIHOCTHU
COCTaBJISIIOT €AMHOE YIOJOBHOE 3aKOHOJATEIbCTBO W IPHU3BAaHBl 00ECIIECUUTH
HOBYIO IIPOIPECCUBHYIO CHCTEMY HAKa3aHUU. Bplllleyka3aHHbIE HOpPMaTUBHbBIC
IIPABOBBIC aKThl BCTYNWIM B CHJIy B YCTAHOBJIEHHOM mopsake ¢ 1 saBaps 2019
roja.

Takum 00pa3om, B pe3ysibTaTe r'yMaHU3alMU YTOJIOBHOIO 3aKOHOAATEIbCTBA
NPECTYIJICHUS HEOONBIIONW TSHKECTM M MEHEE TSDKKUE TMPECTYIUIEHHUsS ObLIu
BBIBEJICHbI M3 YTOJOBHOro Kojaekca KbIprbizckoil PecnyOnamku U BKIIIOYEHBI B
CUCTEMY ITPOCTYTIKOB.

3AK/IIOYEHHUE
Ha ocHOBaHMM MpOBENEHHOTO HCCIEN0BaHUS ObulM C(HOPMYIUPOBAHBI

CJICAYIOIIXE OCHOBHBIE BBIBOJIBL:

1. TloHATHS «MyCYJIbMAHCKOE MpPaBO» U «IapuaT» UMEIOT pasrpaHUyECHUs, B
OCHOBY KOTOPOT'O IIOJIOXKEHBI IpaBoBble Kpurepuu. lllapuar oxsaTeiBaeT Bce
oOpatieHHble K JofaM npeanucanus Kopana u CyHHBI, a MyCyJIbMaHCKOE
IpaBO BKIIOYAET JIMIIb T€ MPUHLMIBI U HOPMBI, pa3pabOTaHHBIE WM
MCTOJIKOBaHHBIE JOKTPUHOW, U OTBEYAIOT TPEOOBAHUSM IpaBa.

2. B coOCTBEHHOM cMbICe, MIapuaT — PEJIUTHO3HBIM (PEHOMEH, B KOTOPOM
YCMAaTPUBAIOTCS JIMIIb OTAEIbHBIE CTOPOHBI IIpaBa. B orinuyme OT mIapuara
MYyCYJbMaHCKO€ IMpaBO - MNPEUMYIIECTBEHHO NpPaBOBOW (EHOMEH, XOTS U
MPEICTABICHHBIN B PEIMTHO3HON (hopMe U OPUEHTUPOBAHHBIN HA PEIUTHO3HOE
IIPaBOCO3HAHUE.

3. Baxknelmmm nmpu3HaKOM MYCYJIbMaHCKOTO MpaBa SBJSETCS MOAJEPKKa €ro Co
CTOPOHBI TOCyHapcTBa. B CBSi3M C 3TUM OHO HE MOXET OBITh IOJHOCTBHIO
CBEACHO K (MKXY, TaK KaK MHOTHE COJIepKalllMecsi B HEM KyJIbTOBBIE MpaBuia
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HE SBIAIOTCS I0PpUANYECKUMU. MyCyJIbMaHCKOE MPABO 110 CYyTH HE COBHAAAET C
MpaBWJIaMH B3aUMOOTHOIIEHUS JIFOAEH, KOTOPBIE COCTABISAIOT BAKHYKO YacThb
¢ukxa. He Bce 3TH HOPMBI MOJACPKUBAIOTCA TOCYAApCTBOM, TaK¥XKe
IOpUJIMYECKUN  XapakTep HMMEET psAd  YUCTO  PEIIUTUO3HBIX  HOPM.
CneoBaTesibHO, BBITEKAET BBIBOJ O TOM, YTO MYCYJbMAaHCKOE MPABO BKIKOYAET
TOJIBKO T€ HOpPMbI (UKXa, KOTOpbIE IMOJB3YIOTCA TOCYJapCTBEHHOM
MOJJIEPXKKOM, PETYIUPYIOT 00IIECTBEHHbIE OTHOIICHUS U BHIPAXKAIOT HHTEPECHI
IIPABSAIINX COUUATBHO-TIOTUTUYECKUX CHIL.

4. TlpuHUMIBI MIAPUATCKOrO MPABOCYIUS MPOJIOJIKAIOT OKa3bIBaTh OMPEACIIEHHOE
BIUSIHAE Ha CyAcOHbIE CUCTEMbl MNPAKTUYECKHM BCEX CTPaH, B IPaBOBOM
Pa3BUTHH KOTOPBIX MYCYJIBMAHCKOE IPABO COXPAHSET CBOM MO3UIUHU. OTH
OPUHLUIB YaCTUYHO JEUCTBYIOT B psne crpaH Asum u Adpuku, rae
MyCyJIbMAaHE€  COCTABJISIIOT  MEHBIIMHCTBO, HO  IIOJIB3YIOTCS  IIPABOM
pEeryJIMpoBaTh OTHOLIEHHs CBOErO JMYHOIO CTaryca II0 HOpMaMm Ilapuara.
[TpencraBisieTcst, 4ro MOJ0OHas NpaKTHKa NPUMEHEHHUS OTAENbHBIX HOPM
MYCYJIbMAHCKOTO YIOJIOBHOI'O IpaBa B HEUCIAMCKUX CTpaHaX MOXET ObITh
IIOJIE3HOU U JUIsl COBpeMeHHOro KbIprei3crana.

5. HexoTopbie NOCTHXEHHUS MYCYJIbMaHCKOW MPaBOBOW KYJIbTYpbl aKTyaJlbHbI U
Ha ceroaHAmwHuld JeHb. CrnexyeT NpU3HATh, YTO B TPAJULMOHHOM
MyCYJBMaHCKOM IpPaBe€ CYLIECTBYET MO3UTUBHBIN onbIT. K mpumepy, Takue
OCHOBBI ~IIapuaTa, KakK COBEIIATEIIbHOCTh M TOUCK KOMIIPOMHCCOB,
IIPUMUPUTEIIBHBIE NPOUEAYPBI, YMEPEHHOCTbH, IIOCTEINEHHOCTb, OTKPBITHIN
XapakTep CYAONPOU3BOJACTBA, 3THKA IMOBEICHUS CYAE€H MOryT, ¢ OOJBIIMM
YCIEXOM TPUMEHEHBl B  YrOJOBHO-IpaBOBOM cucrteme  Keipreizckoit
PecnyOnuke.

[IpuoOmenne K mapuaty M ero npuMeHeHue B KoIprel3crane o3Havaio
oOpailieHue, IBWKEHUE K ujaee npasa. [lo cpaBHeHHIO ¢ alaTOM HOPMBI IlapuaTa
IIPOTPECCUPYIOT OIPOMHBIN 1Iar BIEPE K OXPAHE U 3aIUTE IIPABOBOIO IOPsIKA, B
TOM YUCJIE IIPU ITOMOLIM MEp YTrOJOBHOM OTBETCTBEHHOCTH, a TAKXKE IPOLEAYp U
NOPsAKA IPUMEHEHUS FOPUANYECKUX CAHKIUU.

C mnavana XIX Beka mnpaBoBoil cTpoll Ha Tepputopuu KeIpreizcrana
npeacTaBis coboit cuMOmo3 3akoHOB Poccuiickoil ummepuu, ajgaTa ¥ HOPM
miapuara, a IMocjie OKTAOpbckoi pepomonuu 1917 roma MycylbMaHCKOE U
aJ1aTCKO€ MPaBO OBbLIO YACTUYHO COXPAHEHO.

C pacnazoM COLMAIMCTUYECKOTO CTpos U npuodpereHneM KbIpreizcrana
HE3aBHUCUMOCTH POJIb W 3HAYEHUE PEIUTMO3HBIX HOPM CpeIu HACEleHUs
CYLIECTBEHHO TNOBBICMJIACh. B 3TOM CBSI3M BONPOC O TOM, B KAKOW CTEICHU
HEKOTOpbIE HOPMBI IlIapuata MOTYT ()YHKIIMOHUPOBATh B KbIPTBI3CKOM OOIIECTBE,
B Kakod (opmMe OHM MOTYyT BOMTH B YTOJOBHOE M YTrOJOBHO-TIPOLECCYaTbHOE
3aKOHO/ATEIBCTBO CTPAHBI, CTaJl OCOOEHHO aKTyaJIbHbIM.

CnenyeTr 0cob60 OTMETUTH, YTO OOpallleHHe K OCHOBaM IIapuaTa U HOpMam
MYyCYyJIbBMAHCKOTO  YTOJIOBHOTO IIpaBa, BO3MOHO, TOJIBKO IIpU CTPOrOM
COOJIIOJIEHNH JIBYX 0CO00 BaXHBIX YyCIIOBUW. B mepByro ouepenb, HEOOXOIUM
IIOCJIEA0BATEIBHBIN IPABOBOM ITOAXO/ K IPUMEHEHUIO HOPM IIapUaTa.
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ITockonbky Keipreickass PecnyOnuka sIBIIETCSI CBETCKUM T'OCYJIapCTBOM, H
Cpelld HaceJeHHs] UMEIOTCSl MPEJICTAaBUTENM U JIPYTUX PEIUTHO3HbIX KOHpeccHid,
MPEACTABIIETCS BO3MOXHBIM TPHUMEHEHHWE HE BCEro IIapuara, a TOJbKO
HEKOTOPBIX HaYaJl MyCyJIbMAaHCKOTO YTOJIOBHOTO IMPaBa.

Bo-BTOpBIX, HCHOJB3yEMBIE PEJUTHO3HBIE HOPMBI  MYCYJIBMaHCKOTO
YTOJOBHOTO TpaBa JOJDKHBI OBITh COBMECTHMBI C MPUHIUIAMU KbIPTBI3CKOU
MIPABOBOW CHCTEMOM, U HE MPOTUBOPEUUTH HM.

CrnenoBaTenbHO, TOJBKO B TIpeleiax HEYKOCHUTEIBHOTO COOJIOACHHUS
BBIIICYKA3aHHBIX TPEeOOBAHMI MOXKHO pacCMaTpUBaTh BOMPOC O BO3MOXKHOCTH
NPUMEHEHUsT HOPM IIapuara B JEHCTBYIOLIEM YrOJOBHOM 3aKOHOJATEIbCTBE
KbIprei3cTana ¢ yueToM HallMOHATBHBIX 0COOCHHOCTEH.

[IpoBeneHHOE B HACTOSLIEM HAYYHOM MCCIEIOBAHUU, BIUSHUS HOPM
niapuata Ha pa3BUTHE YTOJOBHOTO IpaBa, B HCTOPUKO-IIPABOBOM KOHTEKCTE,
IIO3BOJISIET IPEICTABUTD CIEAYIOIIHNE BBIBOJBI.

OcHoBoli (hopMupoBaHue JIFOO0M MPABOBOM CHCTEMBI BBICTYITAIOT OOBIYAH.
OOblyay, BbICTYNasg B KayeCTBE IPOM3BOJHOrO J0BOJAA (JaJWib) B IIapuaTe
CHITPAJiM CYIIECTBEHHYIO pOJIb B €ro QopmMupoBaHuu. Anb-ypd U anp-aaar
paccMaTpuBaeTcs B HMCIAME KAK «BO3MOYKHOE» W «IOIYCTUMOE» IPU YCIIOBHH,
€CJIM OHU HE POTUBOPEYAT MIPEANMCAHUAM LIapHaTa.

B KbIprei3ckoil MpaBOBOW CHUCTEME OKAa3aJUCh JKU3HECIIOCOOHBIMU
3aMMCTBOBAaHHbBIE HOPMbI 1 MHCTUTYTHI LIapHATa, B BUAY TOTO, YTO OTHOCHUTEIBHO
OJMM3KM, M CYILIECTBOBaJla HEOOXoauMOCTh ux peuenuuu. Cnenuduka
3alMMCTBOBaHUS HOpPM IllapuaTta B MPaBOBOM JKM3HHU KBIPIBI3CKOTO OOLIECTBA
3aKJII0YAaeTCsl B TOM, YTO KBIPTbI3bl COXPAHSUIM HOPMBI aJaTa, MO3BOJISIS JIMIIb
OTJICJBHBIM TIOJIOXKEHHUSIM IIapuaTa BOCHOJHATH MNPOOENbl B CBOEH MpPaBOBOM
cucteme. IIpaBoBas cucreMa TpPaJIULUMOHHOTO  KBIPIBI3CKOTO  OOIIECTBa
pa3BHBaJlaCh HE IyTEM 3aMEHbI CYHIECTBYIOIINX HOPM, a IIyTEM BbIPAaOOTKHU HOBBIX
C YYETOM HOPM IlIapuaTa u ajaara.

VYToJI0BHOE NPABO KBIPIbI30B MMEJ TPAJWLMOHHBIN XapakTep, MEPEeKUTKA
naTpuapxaabHO-POIOBOTO CTPOsi MMeNM MecTto. HopMel mpaBa, penuruo3Hsle U
MOPAJIBHBIE MPEINUCAHNAA TECHO NEPEIUIETATINCh M B3aUMOJCHCTBOBAIU MEXKIY
co00#1, COOTBETCTBEHHO HE CYIIECTBOBAJIO YETKOW T'paHUIIbI MKy HUMHU. O1HU U
T€ K€ MPECTYIHBIE JAESHUS BOCIPUHUMAIOTCS MIAPHMATOM M aAaTOM B pa3HOU
CTENEeHU OOUIECTBEHHOM OMAaCHOCTH.

[Ipeobnananue B TPaIULIMOHHOM KBIPTBI3CKOM oO11ecTBe
KPOBHOPOJICTBEHHBIX OTHOIIEHUA U OCOOEHHOCTHM JKOHOMMYECKOTO YKJIaja
CIIOCOOCTBOBAJIM T'YMAaHHOCTH MpU Ha3HaueHHM HakazaHus. [Ipeobnaganuto agarta
B YrOJIOBHOM TIPaBE KBIPIBI3CKOTO HapoAa SBWJIOCH CIEICTBHEM MpeoOiagaHus
«YEJIOBEUYECKOT0 HW3MEPEHMs» B ONPEIEICHUU TMOHATUN «IPECTYIUICHUE» W
«Hakazanue». HakazaHnue, mpexnae Bcero, ObUIO HampaBiIeHHO Ha obOecrieueHHe
«B3aMMHOCTW», KOTOpas TapaHTHpOBaJia IpaBa WHIUBHIA, CEMbH, poaa U
npaBonopsAaok B obOmectBe. [lo anaTy OCHOBHBIMH LI€JSIMH  HakKa3aHUS,
aHAJIOTMYHO HOpMaM IlIapuaTa, SBJBUIMCh KOMIIEHCALMs MOPAJbHOTO Bpena,
BO3ME3UE W IMOJYYEHHUE MATEpPUAIBHOIO BO3MELIEHUS. TeM He MeHee, Takke

19



IpecieaoBanach Lelb yCTpPalleHUs, TaK KAaK MYCYJIbMaHHHY IPEINHUCHIBACTCS
CMUPEHHUE U MOCIyIIaHUEe, IPOTUBOIPABHOE JESHUE PACCMATPUBAIOCh HE TOJIBKO
KaK HapylleHWE IpaBa IOCTPAJABIIErO, a €IIe KakK HEIOBHUHOBEHHE BOJIE
BCEBBIIIHETO.

B cooTBeTcTBHM ¢ HOpMaMHM ajaTa M MIapuara NPEeCTYIUICHHS, 110 CBOEMY
XapaKTepy OTBETCTBEHHOCTH pAa3JIeisIMCh HA IPECTYIUICHMs, 3a COBEPLICHUE
KOTOpPBIX BHHOBHBIM OTBEYaJl CBOEH JKM3HBIO JMOO B OTHOLUIEHUH HETO
NPUMEHSIINCH TEJIECHbIE HaKa3aHUs (TeJecHas) U MPECTYIUICHHS, 32 COBEPLICHUE
KOTOpPbIX BHHOBHBIM BbIIIaUMBaid WTpad (MaTepuanbHas) KyH, Ius, AaublIl,
koHpuckanusa u T.0. CyliecTBoBaja Tak >K€ CMEpTHas Ka3Hb 3a COBEpILCHUE
TSOKKUAX TPECTYIUICHUH MO YrOJOBHOMY OOBIYHOMY TpaBy KBIPTHI30B, TaK MU IO
HOpMaM mapuara. Takoe HakazaHue MOIJIO ObITh 3aMEHEHA B HEKOTOPBIX CIydasx
BBITJIATOM KyHA B MOJIb3y IOTEPIIEBIIEN CTOPOHBI.

B yronoBHOM mpaBe  KBIPTBI3CKOIO  TPaJWLMOHHOIO  OOIEcTBa
OTCYTCTBOBAJIO YETKOI'O PA3rPAHUYECHUSA MEXKAY IPECTYILUICHUSAMU YIOJOBHOIO
XapakTepa OT HApyLIEHUH PEIUTHO3HBIX NpPEeANUCcaHud. YeloBeK KOTOpbIN
COBEPILIWI PEIUTUO3HOE MPECTYILICHUE — KBIJIMBIII, BMECTE C TEM COBEPILAET I'PEX
— KyHE, TaKuM 00Opa3oM, YYHMHSET MPOTUBOOOKECTBEHHBINM IMOCTYNOK, TO €CTh -
IIPECTYIHOE JICSTHUE.

3a m000e COBEpUICHHOE MPECTYIUIEHUE MPEeayCMaTpUBAIOCh BO3MOKHOCTb
yIiatel mrpada, a Mo-CyTH, OTKyIa, KOTOpas ObLla 3aKperyieHa Ha YpOBHE
MEHTaJIbHOCTH MPAaBOCO3ZHAHUEM M IIPABOBOM KYJIBTYPOU KBIPIbI30B, KOTOpas ObLia
M3HAYaJIbHO 3aJI0’KEHA B HOpMax ajara. JlaHHas cucrema, Ha OCHOBE NPHUHIUIIA
CBS3M OOpaTHOTO XapakTepa, CTalo ONpenessaTh wmrTpad WIM OTKYIl B KadyecTBe
HOPMBI B OOILIECTBEHHBIX OTHOIICHUSIX U OTHOLLIEHUAX MEXAY JHOJbMHU.

C npuobperennem He3zaBucumocTH Kbipreizckoir PecniyOnuku Best cucrema
3aKOHOAATENbCTBA, B TOM  YHCIE€ W YIOJOBHOE  3aKOHOJATEIBCTBO
MOJEPHU3ZUPOBAIOCH IIyTEM IONPABOK BHECEHHBIX B KOJEKCHl IPUHATBIX B
coBerckoe Bpems. [lonyunno HOBYIO (GOpPMYIMPOBKY MOHSATHE MPECTYIUICHUS,
IpeJCTaBiIsiiollee COOO0I0 B YTrOJIOBHOM IpaBe IMOHITHE, 3aHUMAIOIIEe B HEM
LHEHTPaJbHOE MECTO, IOCKOJIbKY HMes (OopMaJbHO-MaTEepUANIbHBIM BHUA, OHO
OCHOBBIBA€TCS Ha COBPEMEHHBIX OOILECTBEHHO-TIOJIUTUYECKUX M COLUAIbHO-
HKOHOMUYECKUX OOCTOATEIbCTBaX. B cucreMe MHCTUTYTa Haka3aHUW MPOU30LLIA
NpPUHIMIHATbHAS KOPPEKTypa, ObUIM MPUSATHI HOBbIE BUJbl HAKa3aHWM, KOTOPbIE
IPEKIE OTCYTCTBOBAIN: MPOUHOU Alibln, 00uecmeenHble pabomsl, apecm.

KaparenbHpiii XapakTep Mep yrojaoBHO-IIPABOBOW CHCTEMBI, CIIOKUBIIASCS
C TIEpHOJIa COBETCCKOM 3aKOHOJATEIbHON MOJUTUKU HE OIpaBaai ce0s B yCIOBHUAX
pPa3BUBAIOIIECH CHUCTEMBbI OOIIECTBEHHBIX OTOIIEHHH OOYCIOBIEHHBIX MUPOBOMH
rinobanuzanueii. YCHIEHHE KBIPIBI3CTAHCKOTO YrOJIOBHOIO IpaBa B  €ro
pPEenpecCUBHON KOMITOHEHTE BBI3BAJIO K JKU3HHM TEHACHILIUU, MPUCYyIIUE OeTHBIM
rocyJapCTBaM MHpA, KOTOPBIE OPUEHTHUPYIOTCS Ha YKECTOUYCHHME HAKa3aHUsA B
LEJIX IPEAOTBPALLEHUSA CTPEMUTEIIBHOIO POCTA YPOBHS IPECTYITHOCTH.

B  pamkax  mpomecca  1I00aIbHOTO ~ OOHOBIIEHHS  YTOJIOBHOTO
3akoHojarenbcTBa B KbIpreizckoil PecryOnuke Obul B3ST Kypce T'yMaHHU3allWu,
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KOTOpasi BKJIOYaeT B ce0s Takyld KOMIIOHEHTY, KakK JIeKpUMHHAIU3aLus
3HAYUTEIBHOTO 4YHCJa TPOTHUBONPABHBIX ACSIHUN, KOTOpHIE MO MeEpe pPa3BUTHUSA
CHCTEMbl OTBETCTBEHHOCTH aJMUHUCTPATHBHOTO XapakTepa OBbLIM OTHECEHBI K
KaTeropuu aJIMUHHUCTPATUBHBIX NpaBoHapylieHud. B memom cdopmupoanach
HOBas CHCTEMa YTOJIOBHOT'O 3aKOHOJATENbCTBA, C JJIEMEHTAMHU TyMaHU3aIUH,
CBHJIETEJILCTBYIONIAS. O TOM, YTO 32 OCHOBY OBUIM 3aJI0KEHBI LIEHHOCTH (CUMOMO03
PENUTHO3HBIX M OOBIYHBIX HOPM), CYIIECTBOBABIIME €II€ B TPAAUIHMOHHOM
KBIPTBI3CKOM OOIIIECTBE.

NPAKTUYECKHUE PEKOMEHJIAILIUN

1. Bo3aeiicTBUE pEIUIHO3HBIX HOPM IIapUaTra Ha COBPEMEHHYIO CHUCTEMY
yroJIOBHOTO 3akoHonaTenbcTBa Keipreizckoit PecriyOnuku He mposiBisieTcs. Tem
HE MEHee, MojaraeM 1ejiecooOpa3HbIM MPUMEHATh UCIIAMCKYI0 TEOPUIO HaKa3aHUUN
IIpU ONPEJEIICHNN LIeel yroloBHOTo Hakazanus B Keipreizckoit PecriyOnuke. 60
K HMHCTUTYTY HakKa3aHHs Yy MCIAMCKMX IpPaBOBEAOB  C(HOPMHUPOBAICS
cielMpUUeckuil MOAX0MA, KOTOpPbI Oa3upyercss Ha OXpaHE TaKuUX HHTEPECOB
o011ecTBa Kak, Bepa, )kU3Hb, pa3yM, IOTOMCTBO U UMYILIECTBO.

2. B ycnoBusiX, Korja B KBIPI'BI3CKOM OOIIECTBE YCHUIIMBAETCS IMPOLIECC
UCJIaMU3allMM HACEJIEHUs, KOTOPOE BBIPAXKAETCA B MU3MEHEHHMM UX KU3HU U OBbITa,
NEPEIJICTEHUE PAa3HOTUIIHBIX MPaBUJ MOBEACHHUS, TpeOyeTcsi NPUMEHEHMs Ha
IIPAKTUKE BMECTE C FOPUANIECKUMHU HOPMAaMU TaK K€ U PEJIUTHO3HBIE PETYISATOPBI.
[IpuMeHUTENBHO COBPEMEHHOIO YrojioBHOTO TmpaBa Keipreisckoii PecnyOnmku
ObUI0 OBl pE3yJbTATUBHBIM B COYETAHUU PEIUTHO3ZHOTO U COOCTBEHHO
IOpUIMYECKUX HAaYaJl IIPU ONPEAEICHUN OCHOB YTOJIOBHOTO 3aKOHOAATEIBCTBA.

3. Cmenyer NOBBICUTH pOJb M 3HAYEHUE CYJIOB AKCAaKAJIOB B LEJAX
BO3POKIEHUS BOCCTaHOBUTEIBHOTO MIPaBOCYAus, bopmMupoBaHUs
KOMIICHCALlUOHHOM FOCTUMLIMM, WHBIMM CJIOBAMHU B KauyeCTBE aJbTEPHATUBBI
YT'OJIOBHOM PENPECCUMU.

4. Penurno3Hple HOPMBI 1IapUaTa TECHO B3aMMOJEHCTBYIOT C MOPaJIbHBIMU
HOpMaMHu, C OObYassMH B €AMHOHM CHCTEME COLMaIbHO-HOPMATHUBHOTO
peryJMpoBaHus, YIrOJIOBHO-IIPABOBBIE 3alpeThl HOPM 1IapuaTa BBICTYNAIOT
IIPOJOJDKEHUEM HPABCTBEHHBIX 3aIlPETOB, CJIEOBATENIBHO, TAaKOW MEXaHU3M
peryJivpoBaHusl OOILIECTBEHHBIX OTHOLIEHMH HMMEET HauOOJBbIINKA pe3ysbTarT
JecTBEHHOCTHU. [lonmaraem 4To B3aMMOAEHCTBHME HOPM, UHCTUTYTOB Y TOJOBHOIO
npaBa Keipreisckoid PecnyOiMkM ¢ MOpaJIbHO-HPaBCTBEHHBIMHU — HOPMaMHU,
MTO3BOJIAT COBEPUIEHCTBOBATh TAKUE MHCTUTYTHl KAK MHCTUTYT OTBETCTBEHHOCTH,
HaKa3aHWsl, THCTUTYT BOCCTAHOBUTEIBLHOIO MPABOCYAUS, UHCTUTYT NMPUMHUPECHUS,
YTO BMOCJIECACTBUM MNPUBEAET K YJIYUIICHUIO CUTYyallUH C NPECTYMHOCTBIO U
MOJIOKHUTEIIBHO OTPA3UTCS Ha MPOBOAUMBIX peopMax yrojioBHO-IIPaBOBOM cepe.
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AtaHTaeB AKTIWIEK TypCyHKY10BHUYTHH “IuHUi (IIApPUAT) HOPMAJIAPABIH
7Ka3bIK YKYT'YHYH OHYT'YYCYHOTHHIM3I€H TAaCHPJIEPH: TaAPBIXbIH-YKYKTYK
acnekt” arryy Temagarsl 12.00.01 — yKyKTYyH KaHa MAMJIEKETTHH TEOPUSIChI
’KaHA TAPBbIXbI, YKYK KaHA MAMJICKET KOHYH/10 OKYYJIAPABbIH TAPbIXbI
aJUCTUIH 0O0IOHYA IOPUIAMKA WINMACPUHUH KAHAUAATHI OKYMYIITYYJIYK
AAPaKachIH U3ACHUII AJIYY YYYH Ka3bLITaH JUCCEPTALNACHIHBIH

PE3IOMECH

A4YKBIY €O310p: LIApUAT, JMHUKA HOpMaJap, MCiIaM YKYIYy, KbUIMBIII-)Ka3a, agaT, agaT
YKYT'Y, CAITTBIK-TPAJULUSIIBIK KOOM, JKa3a.

N3naneenyH o0bexkTHCH O0iyn, AMHUN (LIAPHAT) HOPMAalApAbIH Ka3blK YKYI'YHYH
OHYI'YYCYHO TUWIM3reH TaaCUpU MEHEH OaljaHbIIIKaH KOOMIYK MAaMUJIENIEP 3CEITENET.

N3uageenyH npeamern 0oiyn, AMHUN HOpMasap, IIAPUAT, aJaT YKYTY, JKa3blK YKYIy
JKaHa aJlapAblH KOHLEILHMIAPbl, MaHBI3bl KaHa Ma3MyHY, ©3 apa apakeTrTepu, WIMMHH Ke3-
KapalTap jkaHa KoHuenuusiap, Kelprei3 Pecniy0iinkacbIHbIH Mblii3aMJapbl SCENTENET.

H3unneenyn makcarbl — AUHUMA (11apusT) HopMaiapAblH KbIprel3cTaHIbIH JKa3bIK
YKYT'YHYH ©HYT'YYCYHO THUHI'M3I'€H TaaCUPMHUH HETM3IM TapbIXbId MbIi3aM 4EHEMIYYIYKTOPYH
AHBIKTOO JKaHa PECIyOJIMKaJarsl YKyK TapTHOMH JKaKIIBIPTyyAa ajapibl KOJJOHYYy OoroHua
CYHYIUTap/bl UIUTEN YBITYY.

N3unneenyH MeToaiopy TaaHbI-OMITYY Mblii3aMaaphl jkaHa KaTeropusulaphbl, anap/blH
TEOPUACHI, JUAIEKTUKAJIBIK, TAPBIXbIM, JOIMKAJbIK, CAJIbIIITHIPMAa-yKYKTYK KaTeropusiapiblH
U3WIJ06 METOIIOPY, CUCTEMAJIBIK AHAJIW3 METOY ’KaHa OLIOHIOW i€ YKYKTYK KOPYHYIITOPIe
TAJIJ00 XKYPry3yy, H3uigee oObekTHCHMHE Oaa Oepyy, MamJIeKeTTMH YKYKTYK JKaKTaH
OHYTYYCYHYH MBbI3aM YE€HEMIYYJIYKTOPYH ’KaHa ©3re4eJYKTOPYH aHBIKTOO JKaHA ap TapanTyy
U3MIIeere anyy 0ominy.

AJIBIHTaH KbIHBIHTBIKTAP KAaHA AJapAblH WJIMMHI KaHbLIbIIbI TOMOHJIOTYJIOP
MEHEH MYHO3/eJ6T: OupuHuuoeH, CAITTYy KbIPIbI3 KOOMYHAArbl YKYKTYH HOpPMAalapblHbIH
Ma3MyHy HETM3JAEIAU; OKUHYUOeH, MYCYIMaH JKa3blK YKYI'YHYH MYHe3AyYy Oenruiepu
aHBIKTANJBl;, yyYyHYyOoH, NUHUM (IIapuaT) HOPMAalapbIHBIH KOOMIYK MaMMWJIEIEpPAU KOHTe
callyynarbl pojiy HEru3IeNniu; mepmyHuyOoon, IWHUN (I1apuaT) HOpPMAalapbIHBIH >KeKeue-
YKYKTYK MAaHBI3bIHBIH MAaHWIYYJIYTY HETU3JENIM; Oewunyuder, yIyTTyK YKYKTYK CHUCTEMasa
alppIM JTMHUM HOpMaJapAbl JKaHa NPUHIMNTEPAU KOJIJAOHYY MYMKYHUYJIYTY apryMEHTTEIIH;
anmelnyeloay, 3aMaHOanm JKa3blKk MbIH3aMAapblH TYMaHAAIITBIPYYHYH HErM3ru Oenruiepu
OenruieHu.

Iaiinananyy 6oroH4Ya cyHymramanaap. JluccepTaiysulblk U3NMIIO0HYH HATHIIKACBIHAA
albIHraH k000JI0p, KOPYTYHAyJap JKaHa THISHAKTap YKYKTYK OarbITTarbl Mbli3aMjapra
©3TepTYYJIOpaY, TOJYKTOOJOPAY KUPTH3YYAO, KaJIKTBIH YKYKTYK cabaTTyylyryH KeTepyynae
NaniJana”blIaT, FOPUCIPYICHINS, KOOMAYK >KaHa T'yMAaHWTAPIbIK WINMJIEPAEC TEOPHSUIIBIK-
METOAOJNOTUSATIBIK 0a3a Karapbl KOJIJOHYJAT, IWHUM HOpMajapAblH TajalTapblHBIH JKaHa
KOOIKEPUYNIIMKTEPUHIH KbUIMBIII-)Ka3a YKYKTAPBIHBIH OHYTYYCYHO KOILIO aJla TypraH CajbIMbl
Tyypaldyy MaceJIeHH OKallbl KOOMYYIYKTYH ajablHa KoeT. M3WilneeHYH HaTbliKagapsl
KallTap/ibl pyXuh-HpaBaJbIK jkaHa NaTPUOTTYK KaKTaH TapOUsIIO010 KOJOHYIAT.

Konnonyy 4eiipecy:MaMIIEKETTMH TEOPHSCHI KaHAa TapbIXbl, KbUIMBIII-Ka3a YKYTY,
KBUJIMBIII-Ka3a MBIA3aM/Iaphbl, )KOTOPKY OKYY KalaapblHAArsl OKYY IMPOLIECCH.
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PE3IOME
aucceprannu AtanraeBa AkTuieka TypcyHkynoBu4a Ha temy «Biausinue
PeJIUTMO3HBIX HOPM (IIAPUATA) HA Pa3BUTHE YTOJOBHOIO MPaBa: HCTOPUKO-
NPaBOBOW ACNEKT» HA COMCKAHNE YYEHOH CTeNeHH KaHAUAaTa I0PUINYeCKHX
HayK 1o crnenuajabHocTi 12.00.01 — Teopusi M HCTOPHUSA NMPABA U ITOCYIAPCTBA,
HUCTOPHUS YUYEHHUI1 0 IPaBe 1 rocyaapcTBe

KuroueBble cioBa: mapuar, peIMruo3Hble HOPMbI, HCIAMCKOE MPaBo, YTOJIOBHOE
IpaBo, agaT, 0ObIYHOE MTPABO, TPAAULIMOHHOE O0IECTBO, HAKAa3aHUE.

O0BbeKTOM HCC/IeI0BAHUSIBHICTYIAIOT OOIIECTBEHHBIE OTHOIIECHUS, CBA3aHHBIE C
BIIMSTHUEM PEJTUTHO3HBIX HOPM (IIapHaTa) Ha pa3BUTUE YTOJOBHOIO MPaBa.

IIpeamMeToMucc/IeA0BAHUSIABISIOTCS PEIMTUO3HBIE HOPMBI, HIAPUAT, OOBIYHOE
IPaBo, YTOJIOBHOE MPABO M MX KOHLEMIUH, CYITHOCTh U COJAEp)KaHUe, B3aUMO/ICICTBYE,
Hay4yHbI€ B3IJIA/Ibl U KOHLIETILINH, 3aKOHOAATEeNbCTBO KbIprei3ckoil PecniyOnuku.

Lenab ncciaenoBaHus:onpeeieHUEe OCHOBHBIX HCTOPUYECKHUX 3aKOHOMEPHOCTEHN
BJIMSIHUS PEJIMTHO3HBIX HOPM (1Iapuara) Ha pa3BUTHUS yrojJoBHOro npasa Kelprei3crana u
BBIpAOOTKa MPEUIOKEHUH MO MX HCIOJIb30BAHMIO B COBEPIIEHCTBOBAHMU IPABOBOIO
NOpsAJIKa B peciyOIHnKe.

MeTtoabl HcCIeI0BAHUSICOCTABUIN 3aKOHBI M KAaT€rOpUM TEOPHHM MO3HAHMUA,
KaTeropuu TUAJIEKTUKH, UCTOPUYECKHM, JIOTHYECKUH, CPAaBHUTEIHHO-IIPABOBOM METO/IbI
UCCJIEIOBAaHUS, METOJ CHCTEMHOTO aHaju3a, a TaKKe IUBWIM3AUUMOHHBIA MOIXOJ K
aHaJlu3y TIPABOBBIX SIBJICHUM W OLIGHKE OOBEKTAa MCCIECIOBAaHUS, BBISIBICHUIO
3aKOHOMEPHOCTEH U 0COOEHHOCTEN B IIPaBOBOM Pa3BUTHH.

IHoayyeHHble Ppe3yJabTaTbl M WX HAy4YHas HOBH3HA XapaKTEPHU3YIOTCS
CIIeIYIOUIMMU:80-nepeblX, OOOCHOBAHO COJAEpKAHUE HOPM TMpaBa TPAJUIIMOHHOTO
KBIPI'BI3CKOTO  OOIECTBA;60-6MOPbIX, OINPEAETICHbBl XapaKTEpPHbIE YepThl CYIIHOCTU
MYCYJIBMaHCKOTO YIOJIOBHOTO NpaBa;8-mpemuux, 000CHOBaHA POJIb PEIUTHO3HBIX HOPM
(apuara) B peryJupoBaHMM OOIIECTBEHHBIX OTHOUICHH; 6-uemeepmuix, 000CHOBaHA
3HAYUMOCTh YaCTHO-TIPABOBOM CYILIHOCTH PEIUTNO3HBIX HOPM;8-NAMbIX,
apryMEHTHpOBaHa BO3MOYKHOCTb HCIIOJIb30BAaHUSI OTACJBHBIX PEJIUTHO3HBIX HOPM U
NPUHIUIIOB B HAIMOHAJBHON IPABOBOM CHUCTEME;8-uiecmulX, OOOCHOBAHbI OCHOBHBIE
YepThl T'yMaHU3alUU COBPEMEHHOI'O YTOJIOBHOTO 3aKOHOAATENbCTBA.

PexkomeHnaanuy mo McnoJb30BaHMIO. [loyoKeHUs M BBIBOIBI, IIOJIYYCHHBIE B
pe3yapTaTe JIUCCEPTAllMOHHOTO HCCIENOBAHMS, MOTYT OBITh HCIOJB30BaHbl B
IPABOTBOPYECKOM IIPOLIECCE W TMPABONPUMEHUTENILHON MpPaKTHKE, S TOBBILICHUS
NpPaBOBOM KyJNbTYpbl HAaceJl€HHsA, B KayeCTBE TEOPETUKO-METOAOJOTUYECKON U
UCTOYHUKOBETYECKON 0a3bl B OOIIECTBEHHBIX U T'YMaHUTAPHBIX HAyKaX, KOTOPBIE CTABAT
npo0eMy BIUSHHS PEIUTHO3HBIX HOPM Ha Pa3BUTHE YTOJIOBHOTO MPaBa.

Pe3ynbTaThl uWCClEeNOBaHMN MOTYT HCIOJNB30BaThCS B  MPENoAaBaTeNIbCKOM
NESATENBHOCTH, B 1YXOBHO-HPABCTBEHHOM U NATPUOTUYECKOM BOCIIUTAHUN MOJIOJEHKU.

O0JsiacTh MpUMEHEHHUs: TEOPHsI M MCTOPHS TOCYJIapcTBa M IpaBa, YrOJOBHOE
MPaBo, YTOJIOBHOE 3aKOHO/IATEIbCTBO, YUeOHBIH Mpoliecc B By3ax.
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SUMMARY
of Atantaev Aktilek Tursunkulovich’s dissertation on the topic "Influence of
religious norms (Sharia) on the development of criminal law: the historical
and legal aspect™ for the degree of candidate of legal sciences in the specialty
12.00.01 - theory and history of law and state, history of doctrines on law and
state
Key words: sharia, religious norms, Islamic law, criminal law, adat, customary
law, traditional society, punishment.
The object of the research are social relations associated with the influence of
religious norms (Sharia) on the development of criminal law.
The subject of the research are religious norms, sharia law, customary law,
criminal law and their concepts, essence and content, interaction, scientific views
and concepts, legislation of the Kyrgyz Republic.
Purpose of the research: determination of the main historical patterns of the
religious norms (Sharia) influence on the development of criminal law in
Kyrgyzstan and the development of proposals for their use in improving the legal
order in the republic.
The research methods are the laws and categories of the theory of knowledge, the
categories of dialectics, historical, logical, comparative legal research methods, the
system analysis method, as well as a civilizational approach to the analysis of legal
phenomena and the assessment of the research object, to identify patterns and
features in legal development.
The results obtained and their scientific novelty are characterized by the
following: firstly, the content of the legal norms of the traditional Kyrgyz society
has been substantiated; secondly, the characteristic features of the essence of the
Muslim criminal law are determined; thirdly, the role of religious norms (Sharia) in
the regulation of social relations has been substantiated; fourthly, the significance
of the private legal essence of religious norms has been substantiated; fifth, the
possibility of using certain religious norms and principles in the national legal
system is argued; sixth, the main features of the humanization of modern criminal
legislation have been substantiated.
Recommendations for use. The provisions and conclusions obtained as a result of
the dissertation research can be used in the law-making process and law
enforcement practice, to increase the legal culture of the population, as a
theoretical, methodological and source study base in social and humanitarian
sciences, which pose the problem of the influence of religious norms on the
development of criminal law.
The research results can be used in teaching, in the spiritual, moral and patriotic
education of young people.
Scope: theory and history of state and law, criminal law, criminal legislation,
educational process in universities.
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	В третьем разделе «Трансформация уголовного права от его традиционных форм до современного законодательства кодифицированного вида в Кыргызской Республике» отмечается, что на территории Кыргызстана, в течении длительного времени – с момента его вхожде...

